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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 
 
 Petitioner, 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
and THE HONORABLE TIMOTHY C. 
WILLIAMS, DISTRICT COURT JUDGE,  
 
 Respondents, 
 
and 
 
LAS VEGAS DEVELOPMENT FUND 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT CAPITAL REGIONAL 
CENTER LLC, a Nevada Limited Liability 
Company; EB5 IMPACT ADVISORS 
LLC, a Nevada Limited Liability Company; 
ROBERT W. DZIUBLA, individually and 
as President and CEO of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; JON 
FLEMING, individually and as an agent of 
LAS VEGAS DEVELOPMENT FUND 
LLC and EB5 IMPACT ADVISORS LLC; 
LINDA STANWOOD, individually and as 
Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC, 
 
 Real Parties in Interest. 

 
No.: __________________ 
 
Dist. Ct. Case No: A-18-781084-B 
 

 
 
 

  
 

 
  

Electronically Filed
Sep 11 2020 04:39 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81776   Document 2020-33656
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PETITION FOR WRIT OF MANDAMUS, OR ALTERNATIVELY, 

PROHIBITION 

 

PETITIONER’S APPENDIX 

VOLUME XVII 
 

John P. Aldrich, Esq. 
Nevada Bar No. 6877 

Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 

ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

702-853-5490 
jaldrich@johnaldrichlawfirm.com 
jamie@johnaldrichlawfirm.com 

 
Attorneys for Petitioner 
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i 
 

CHRONOLOGICAL INDEX 
 

VOLUME I PAGES 
 
Complaint (09/14/2018) 

 
0001-0028 

 
Amended Complaint (10/04/2018)  

 
0029-0057 

 
Affidavit of Service on Robert W. Dziubla (10/17/2018) 

 
0058 

 
Affidavit of Service on Linda Stanwood (10/17/2018)  

 
0059 

 
Affidavit of Service on EB5 Impact Advisors LLC (10/17/2018)  

 
0060 

 
Affidavit of Service on EB5 Impact Capital Regional Center 
LLC (10/18/2018)  

 
0061 

 
 
Affidavit of Service on Las Vegas Development Fund LLC 
(10/18/2018)  

 
0062 

 
Affidavit of Service on Chicago Title Company (10/22/2018)  

 
0063 

 
Notice of Entry of Order Admitting to Practice (11/15/2018) 

 
0064-0068 

 
Notice of Entry of Order on Plaintiff’s Petition for Appointment 
of Receiver and for an Accounting (11/27/2018) 

 
0069-0074 

 
Notice of Entry of Order Granting Plaintiff’s Motion for 
Protective Order (11/27/2018)  

 
0075-0079 

 
Notice of Entry of Protective Order (11/27/2018) 

 
0080-0098 

 
Notice of Entry of Order Granting Temporary Restraining Order 
and Expunging Notice of Default (11/27/2018) 

 
0099-0104 

 
Order Setting Settlement Conference (12/06/2018)  

 
0105-0106 

 
Second Amended Complaint (01/04/2019)  

 
0107-0250 
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ii 
 

VOLUME II PAGES 
 
Second Amended Complaint (01/04/2019) (cont’d) 

 
0251-0322 

 
Notice of Entry of Order on Plaintiff’s Motion for Preliminary 
Injunction (01/17/2019)  

 
0323-0327 

 
Notice of Entry of Order on Plaintiff’s Renewed Motion for an 
Accounting Related to Defendants Las Vegas Development 
Fund LLC and Robert Dziubla and for Release of Funds 
(01/17/2019)  

 
0328-0332 

 
Notice of Entry of Order on Defendants’ Motion to Dismiss 
Plaintiff’s First Amended Complaint (01/17/2019)  

 
0333-0337 

 
Notice of Entry of Order on Plaintiff’s Motion to Disqualify C. 
Keith Greer as Attorney of Record for Defendants (01/25/2019)  

 
0338-0343 

 
Notice of Entry of Disclaimer of Interest of Chicago Title 
Company and Stipulation and Order for Dismissal (02/05/2019)  

 
0344-0350 

 
Defendant Las Vegas Development Fund LLC’s Motion for 
Appointment of Receiver and Request for Order Shortening 
Time (02/06/2019) 

 
0351-0378 

 
Declaration of Robert Dziubla in Support of Defendant Las 
Vegas Development Fund LLC’s Motion for Appointment of 
Receiver [redacted in district court filing] (02/06/2019) 

 
0379-0500 

  
VOLUME III PAGES 
 
Declaration of Robert Dziubla in Support of Defendant Las 
Vegas Development Fund LLC’s Motion for Appointment of 
Receiver [redacted in district court filing] (02/06/2019) (cont’d) 

 
0501-0558 

 
Declaration of C. Keith Greer in Support of Defendant’s Motion 
for Receivership (02/06/2019) 

 
0559-0601 
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iii 
 

Motion to Seal and/or Redact Pleadings and Exhibits to Protect 
Confidential Information, Motion to Amend Paragraph 2.3 of 
Protective Order, Motion for Order Shortening Time and Order 
Shortening Time (02/15/2019) 

0602-0628 

 
Notice of Entry of Order Shortening Time (02/15/2019) 

 
0629-0658 

 
Opposition Memorandum of Defendant Las Vegas 
Development Fund, LLC to Plaintiff’s Motion to Seal and/or 
Redact Pleadings and Exhibits (02/19/2019) 

 
0659-0669 

 
Opposition to Defendant Las Vegas Development Fund LLC’s 
Motion for Appointment of Receiver (02/22/2019) 

 
0670-0730 

 
Errata to Opposition to Defendant Las Vegas Development 
Fund LLC’s Motion for Appointment of Receiver (02/22/2019) 

 
0731-0740 

 
Defendant Las Vegas Development Fund LLC’s Reply to 
Plaintiff's Opposition to Defendant's Motion for Appointment of 
Receiver (02/26/2019) 

 
0741-0750 

  
VOLUME IV PAGES 
 
Defendant Las Vegas Development Fund LLC’s Reply to 
Plaintiff's Opposition to Defendant's Motion for Appointment of 
Receiver (02/26/2019) (cont’d) 

 
0751-0755 

 
Supplemental Declaration of Robert W. Dziubla in Support of 
Defendant LVD Fund’s Reply to Plaintiff's Opposition to 
Defendant’s Motion to Appointment of Receiver (02/26/2019) 

 
0756-0761 

 
Declaration of C. Keith Greer in Support of Defendant LVD 
Fund’s Reply to Plaintiff’s Opposition to Defendant’s Motion to 
Appoint Receiver (02/26/2019) 

 
0762-0769 

 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction, Motion for Order Shortening Time, and 
Order Shortening Time (03/01/19) 

 
0770-0836 
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iv 
 

Defendant Las Vegas Development Fund, LLC’s Opposition to 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction (03/19/2019) 

0837-0860 

 
Supplemental Declaration of Defendant Robert Dziubla in 
Support of Defendant Las Vegas Development Fund, LLC’s 
Opposition to Plaintiff’s Second Motion for Temporary 
Restraining Order and Preliminary Injunction (03/19/2019) 

 
0861-0875 

 
Notice of Entry of Order (03/19/2019) 

 
0876-0881 

 
Errata to Supplemental Declaration of Robert Dziubla in 
Support of Defendants’ Opposition to Plaintiff’s Second Motion 
for Temporary Restraining Order and Preliminary Injunction 
(03/20/2019) 

 
0882-0892 

 
Notice of Entry of Order (04/10/2019)  

 
0893-0897 

 
Notice of Entry of Order (04/10/2019)  

 
0898-0903 

 
Notice of Entry of Order (04/10/2019)  

 
0904-0909 

 
Notice of Entry of Order (04/10/2019)  

 
0910-0916 

 
Defendants’ Answer to Plaintiff’s Second Amended Complaint 
and Counterclaim (04/23/2019)  

 
0917-1000 

  
VOLUME V PAGES 
 
Defendants’ Answer to Plaintiff’s Second Amended Complaint 
and Counterclaim (04/23/2019) (cont’d) 

 
1001-1083 

 
Notice of Entry of Order (05/16/2019)  

 
1084-1089 

 
Reporter’s Transcript of Motion (Preliminary Injunction 
Hearing) (06/03/2019) 

 
1090-1250 
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v 
 

VOLUME VI PAGES 
 
Reporter’s Transcript of Motion (Preliminary Injunction 
Hearing) (06/03/2019) (cont’d) 

 
1251-1313 

 
Order Setting Settlement Conference (06/04/2019)  

 
1314-1315 

 
Acceptance of Service of Counterclaim on Counterdefendants 
Front Sight Management, LLC, Ignatius Piazza, Jennifer Piazza, 
VNV Dynasty Trust I and VNV Dynasty Trust II (06/14/2019)  

 
1316-1317 

 
Notice of Entry of Order (06/25/2019)  

 
1318-1324 

 
Notice of Entry of Stipulation and Order Regarding Defendants’ 
Judicial Foreclosure Cause of Action (06/25/2019)  

 
1325-1330 

 
Reporter’s Transcript of Preliminary Injunction Hearing 
(07/22/2019) 

 
1331-1500 

  
VOLUME VII PAGES 
 
Reporter’s Transcript of Preliminary Injunction Hearing 
(07/22/2019) (cont’d) 

 
1501-1513 

 
Reporter’s Transcript of Preliminary Injunction (07/23/2019) 

 
1514-1565 

 
Business Court Order (07/23/2019)  

 
1566-1572 

 
Order Re Rule 16 Conference, Setting Civil Jury Trial, Pre-
Trial/Calendar Call and Deadlines for Motions; Discovery 
Scheduling Order (08/20/2019)  

 
1573-1577 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Counterdefendants’ Motions to Dismiss Counterclaim 
(09/13/2019) 

 
1578-1584 

 
Notice of Entry of Order Denying Plaintiff’s Motion for 
Temporary Restraining Order and Preliminary Injunction related 
to Investor Funds and Interest Payments (09/13/2019)  

 
1585-1591 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

vi 
 

Notice of Entry of Order Staying All Subpoenas For Documents 
and Depositions which were Served on Non-Parties by Plaintiff 
(09/13/2019)  

1592-1599 

 
Plaintiff’s Motion for Sanctions (09/17/2019) 

 
1600-1643 

 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) 

 
1644-1750 

  
VOLUME VIII PAGES 
 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) (cont’d) 

 
1751-1930 

 
Order Scheduling Hearing (09/27/2019)  

 
1931-1932 

 
Counterdefendants VNV Dynasty Trust I and VNV Dynasty 
Trust II’s Answer to Counterclaim (09/30/2019)  

 
1933-1957 

 
Counterdefendant Dr. Ignatius Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
1958-1981 

 
Counterdefendant Front Sight Management LLC’s Answer to 
Counterclaim (09/30/2019)  

 
1982-2000 

  
VOLUME IX PAGES 
 
Counterdefendant Front Sight Management LLC’s Answer to 
Counterclaim (09/30/2019) (cont’d) 

 
2001-2005 

 
Counterdefendant Jennifer Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
2006-2029 

 
Defendant EB5 Impact Advisors LLC’s Opposition to 
Plaintiff’s Motion for Sanctions (09/30/2019) 

 
2030-2040 

 
Declaration of Robert Dziubla in Opposition to Plaintiff’s 
Motion for Sanctions (09/30/2019) 

 
2041-2044 
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vii 
 

Reporter’s Transcript of Motions (Defendants’ Motions to 
Quash Subpoena to Wells Fargo Bank, Signature Bank, Open 
Bank and Bank of Hope) (10/09/2019)  

2045-2232 

 
Reply to Opposition to Plaintiff’s Motion for Sanctions 
(10/18/2019) 

 
2233-2250 

  
VOLUME X PAGES 
 
Reply to Opposition to Plaintiff’s Motion for Sanctions 
(10/18/2019) (cont’d) 

 
2251-2297 

 
Notice of Intent to Issue Subpoena to Lucas Horsfall, LLP 
(10/22/2019) 

 
2298-2378 

 
Notice of Intent to Issue Subpoena to Bank of America, N.A. 
(10/22/2019) 

 
2379-2459 

 
Plaintiff’s Motion to Quash Subpoenas (10/29/2019) 

 
2460-2478 

 
Defendants’ Opposition to Plaintiff’s Motion to Quash 
Subpoenas to Third Parties Bank of America and Lucas 
Horsfall, Murphy & Pindroh, LLP (11/6/2019) 

 
2479-2500 

  
VOLUME XI PAGES 
 
Defendants’ Opposition to Plaintiff’s Motion to Quash 
Subpoenas to Third Parties Bank of America and Lucas 
Horsfall, Murphy & Pindroh, LLP (11/6/2019) (cont’d) 

 
2501-2655 

 
Notice of Entry of Order Granting Defendants’ Motion to 
Advance Hearing regarding Plaintiff’s Motion to Quash 
Subpoenas (11/08/2019)  

 
2656-2660 

 
Reply to Opposition to Motion to Quash Subpoenas 
(11/15/2019) 

 
2661-2750 
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viii 
 

VOLUME XII PAGES 
 
Reply to Opposition to Motion to Quash Subpoenas 
(11/15/2019) (cont’d) 

 
2751-2776 

 
Notice of Entry of Order Shortening Time (11/15/2019) 

 
2777-2785 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Defendants’ Motions to Quash Plaintiff’s Subpoenas to Non-
Parties Empyrean West, Jay Carter and David Keller 
(12/6/2019)  

 
2786-2793 

 
Notice of Entry of Order Granting Defendant’s Motions to 
Quash Plaintiff’s Subpoenas to Non-Party Banks (12/6/2019)  

 
2794-2800 

 
Notice of Entry of Stipulation and Order Regarding Exhibit 
(12/6/2019)  

 
2801-2816 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Plaintiff’s Bank and Accountant (12/6/2019)  

 
2817-2822 

 
Notice of Entry of Order Shortening Time (12/11/2019) 

 
2823-2836 

 
Notice of Entry of Order (12/18/2019) 

 
2837-2840 

 
Notice of Entry of Stipulation and Order (12/18/2019) 

 
2841-2846 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Morales Construction, Top Rank Builders and All 
American Concrete and Masonry (12/19/2019) 

 
2847-2853 

 
Notice of Entry of Order Denying Plaintiff’s Motion for 
Sanctions Related to Defendant EB5IA’s Accounting Records 
(12/19/2019) 

 
2854-2860 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Stay 
Enforcement of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Bank of America and Lucas Horsfall (01/02/2020) 

 
2861-2866 
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ix 
 

Notice of Entry of Order (01/17/2020) 2867-2874 
 
Statement of Undisputed Facts (01/17/2020) 

 
2875-3000 

  
VOLUME XIII PAGES 
 
Statement of Undisputed Facts (01/17/2020) (cont’d) 

 
3001-3080 

 
Notice of Entry of Findings of Fact, Conclusions of Law, and 
Order Denying Defendant Las Vegas Development Fund LLC’s 
Motion to Dissolve Temporary Restraining Order and to 
Appoint a Receiver (01/23/2020) 

 
3081-3091 

 
Notice of Entry of Order on Status Check Regarding Discovery 
Responses/Plaintiff’s Motion to Compel (01/23/2020) 

 
3092-3095 

 
Motion for Summary Judgment as to the Counterclaims Against 
VNV Dynasty Trust I and VNV Dynasty Trust II (01/23/2020) 

 
3096-3143 

 
Motion for Summary Judgment as to the Counterclaims Against 
Jennifer Piazza (01/23/2020) 

 
3144-3166 

 
Defendant and Counter Claimant LVDF’s Objections to 
Plaintiff and Counter Defendant’s Statement of Undisputed 
Facts (02/03/2020) 

 
3167-3222 

 
Defendant and Counterclaimant LVD Fund’s Opposition to 
Counterdefendant Jennifer Piazza’s Motion for Summary 
Judgment [redacted in district court filing] (02/03/2020) 

 
3223-3239 

 
Defendant and Counterclaimant LVD Fund’s Opposition to 
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for 
Summary Judgment [redacted in district court filing] 
(02/03/2020)  

 
3240-3250 
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x 
 

VOLUME XIV PAGES 
 
Defendant and Counterclaimant LVD Fund’s Opposition to 
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for 
Summary Judgment [redacted in district court filing] 
(02/03/2020) (cont’d) 

 
3251-3256 

 
Declaration of C. Keith Greer in Support of Defendant and 
Counterclaimants’ Oppositions to Jennifer Piazza and the VNV 
Dynasty Trust I and II Motions for Summary Judgment 
(02/03/2020) 

 
3257-3326 

 
Notice of Entry of Order (02/07/2020) 

 
3327-3330 

 
Motion to Seal and/or Redact Portions of Defendants’ 
Oppositions to Jennifer Piazza and the VNV Trusts’ Motions for 
Summary Judgment to Protect Confidential Financial 
Information, Motion for Order Shortening Time and Order 
Shortening Time (02/11/2020) 

 
3331-3348 

 
Notice of Entry of Order Shortening Time (02/11/2020) 

 
3349-3368 

 
Defendant Las Vegas Development Fund LLC’s Opposition to 
Motion to Seal and/or Redact portions of Defendants’ 
Oppositions to Jennifer Piazza and the NVN Trusts’ Motions for 
Summary Judgment to Protect Confidential Financial 
Information (02/14/2020) 

 
3369-3380 

 
Notice of Entry of Order Regarding February 5, 2020 Status 
Check (02/19/2020) 

 
3381-3385 

 
Notice of Entry of Stipulation and Order Resetting Hearings and 
Briefing Schedule (02/25/2020) 

 
3386-3391 

 
Response to Defendant LVDF’s Objections to Statement of 
Undisputed Facts and Countermotion to Strike (02/28/2020) 

 
3392-3411 

 
Notice of Entry of Order (03/02/2020) 

 
3412-3416 
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xi 
 

Notice of Entry of Order (03/03/2020) 3417-3421 
 
Notice of Entry of Order (03/12/2020) 

 
3422-3429 

 
Notice of Entry of Order (04/01/2020) 

 
3430-3436 

 
Notice of Entry of Order (04/01/2020) 

 
3437-3441 

 
Defendant and Counterclaimant Las Vegas Development Fund, 
LLC’s Notice of Motion and Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/03/2020) 

 
3442-3500 

  
VOLUME XV PAGES 
 
Defendant and Counterclaimant Las Vegas Development Fund, 
LLC’s Notice of Motion and Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/03/2020) (cont’d) 

 
3501-3640 

 
Declaration of C. Keith Greer in Support of Las Vegas 
Development Fund, LLC’s Motion for Leave to Amend the 
Countercomplaint (04/04/2020) 

 
3641-3645 

 
Opposition to Motion for Leave to Amend Counterclaim 
(04/17/2020) 

 
3646-3692 

 
Notice of Entry of Stipulation and Order to Replace Exhibit “A” 
to Defendant’s Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/20/2020) 

 
3693-3750 

  
VOLUME XVI PAGES 
 
Notice of Entry of Stipulation and Order to Replace Exhibit “A” 
to Defendant’s Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/20/2020) (cont’d) 

 
3751-3891 
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xii 
 

Notice of Entry of Order (04/28/2020) 3892-3896 
 
Reply in Support of Defendant and Counterclaimant Las Vegas 
Development Fund, LLC’s Motion for Leave to Amend the 
Counterclaim [redacted in district court filing] (04/29/2020) 

 
3897-4000 

  
VOLUME XVII PAGES 
 
Reply in Support of Defendant and Counterclaimant Las Vegas 
Development Fund, LLC’s Motion for Leave to Amend the 
Counterclaim [redacted in district court filing] (04/29/2020) 
(cont’d) 

 
4001-4006 

 
Defendant Las Vegas Development Fund, LLC’s Motion for 
Clarification on Order Shortening Time (05/01/2020) 

 
4007-4016 

 
Opposition to Defendant Las Vegas Development Fund LLC’s 
Motion for Clarification on Order Shortening Time 
(05/11/2020) 

 
4017-4045 

 
Notice of Entry of Stipulation and Order to Extend Discovery 
Deadlines and Continue Trial (Second Request) (05/13/2020) 

 
4046-4056 

 
Amended Order Setting Jury Trial (05/13/2020) 

 
4057-4061 

 
Notice of Entry of Order Granting Las Vegas Development 
Fund, LLC’s Motion to Compel Production of Documents or, in 
the Alternative, Motion for Preliminary Injunction to Address 
Front Sight’s Continuing Violation of Section 5.10 of the 
Construction Loan Agreement and Request for Limited Relief 
From the Protective Order (05/18/2020) 

 
4062-4067 

 
Notice of Entry of Order Granting Defendant and 
Counterclaimant Las Vegas Development Fund, LLC’s Notice 
of Motion and Motion for Leave to Amend the 
Countercomplaint (06/04/2020) 

 
4068-4072 

  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

xiii 
 

Defendants’ Answer to Plaintiff’s Second Amended Complaint; 
and First Amended Counterclaim [redacted in district court 
filing] (06/04/2020) 

4073-4250 

  
VOLUME XVIII PAGES 
 
Defendants’ Answer to Plaintiff’s Second Amended Complaint; 
and First Amended Counterclaim [redacted in district court 
filing] (06/04/2020) (cont’d) 

 
4251-4262 

 
Notice of Entry of Order Granting Defendant Las Vegas 
Development Fund, LLC’s Motion for Clarification on Order 
Shortening Time (06/05/2020) 

 
4263-4268 

 
Notice of Entry of Findings of Fact, Conclusions of Law and 
Order Denying Plaintiff Front Sight Management, LLC’s 
Motion to Extinguish LVDF’s Deed of Trust, or Alternatively to 
Grant Senior Debt Lender Romspen a First Lien Position, and 
Motion to Deposit Funds Pursuant to NRCP 67 (06/08/2020) 

 
4269-4275 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Summit Financial Group and US Capital Partners, 
Inc. (06/08/2020) 

 
4276-4281 

 
Notice of Entry of Order Denying Counter Defendants VNV 
Dynasty Trust I and VNV Dynasty Trust II’s Motion for 
Summary Judgment (06/08/2020)  

 
4282-4287 

 
Notice of Entry of Order Denying Counter Defendant Jennifer 
Piazza’s Motion for Summary Judgment (06/08/2020) 

 
4288-4293 

 
Notice of Entry of Order Shortening Time (06/12/2020) 

 
4294-4305 

 
Affidavit of Service – Michael G. Meacher (06/16/2020) 

 
4306-4308 

 
Affidavit of Service – Top Rank Builders Inc. (06/16/2020) 

 
4309-4311 

 
Affidavit of Service – All American Concrete & Masonry Inc. 
(06/16/2020) 

 
4312-4314 
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xiv 
 

Affidavit of Service – Morales Construction, Inc. (06/16/2020) 4315-4317 
 
Notice of Entry of Order Denying Front Sight Management 
LLC’s Motion for Partial Summary Judgment With Findings of 
Fact and Conclusions of Law (06/22/2020) 

 
4318-4327 

 
Notice of Entry of Order Granting in Part Motion for Sanctions 
and/or to Compel Actual Responses to Plaintiff’s First Sets of 
Interrogatories to Defendants (06/22/2020) 

 
4328-4333 

 
Notice of Entry of Findings of Fact and Conclusions of Law and 
Order Granting In Part and Denying In Part Defendants’ Motion 
for Protective Order Regarding Discovery of Consultants and 
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limited to, inducing Front Sight to improperly use funds for the personal benefit of Counter

Defendants Ignatius Piazza, Jennifer Piazza, and VNV Trust Defendants.

93. Front Sight did in fact breach the contract as stated specifically above.

94. The breach was caused by the wrongful and unjustified conduct;

95. As a direct and proximate result of Counter Defendants’ intentional acts to induce

Front Sight to breach the CLA, Counter Claimant sustained damages in the amount to be proven at

trial.

96. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

FOURTH CAUSE OF ACTION
Conversion Against Front Sight, Ignatius Piazza and Jennifer Piazza

97. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 96 of this Counterclaim as though set forth fully herein at length.

98. Through these Counter Defendants’ conduct described above, Counter Defendants

obtained Counter Claimants’ property and have wrongfully asserted dominion over Counter

Claimant’s property; to wit: misappropriating and spending the loan proceeds under the CLA for

purposes other than that for which it was intended.

99. Counter Defendants’ wrongful conduct was in denial of, inconsistent with, and in

defiance of Counter Claimant’s rights and title to its money and/or property.

100. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

///
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FIFTH CAUSE OF ACTION
Civil Conspiracy Against All Counter Defendants

101. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 100 of this Counterclaim as though set forth fully herein at length.

102. As set forth above, Counter Defendants Ignatius Piazza and Jennifer Piazza, both in

their individual capacity and in their capacity as Trustees and/or beneficiaries of the VNV Trust

Defendants, acted together in concert, in their individual capacities, to accomplish their unlawful

objectives for the purpose of harming Counter Claimant.

103. While acting in their individual capacities and in their capacity as Trustees and/or

beneficiaries of the VNV Trust Defendants, Ignatius Piazza and Jennifer Piazza conspired with Front

Sight and the VNV Trust Defendants, using Front Sight and VNV Trust Defendants to achieve their

unlawful objective of diverting monies from Front Sight that were needed to maintain Front Sight’s

solvency and its ability to meet its obligations under the CLA regarding timely completion of the

Project and repayment of the loan, for their own individual advantage and benefit.

104. As a direct and proximate result of the Counter Defendants’ acts, Counter Claimant

has been damaged in an amount to be proven at trial.

105. Counter Defendants’ conduct was malicious, oppressive and fraudulent under NRS

42.005, entitling Counter Claimant to an award of punitive damages.

106. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

107. Based on Counter Defendants’ conduct and the inequitable result of allowing the

transferred funds to remain in control of Counter Defendants, a constructive trust should be placed

on all moneys transferred from Front Sight to the VNV Trust Defendants, as prayed for below.

///

///
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SIXTH CAUSE OF ACTION
Judicial Foreclosure Against Front Sight

108. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 107 of this Counterclaim as though set forth fully herein at length.

109. In July 2017, Counter Defendant Front Sight for good and valuable consideration

executed and delivered the original Promissory Note to LVD Fund. On November 14, 2017, Counter

Defendant Front Sight executed and delivered the Amended and Restated Promissory Note to LVD

Fund. (Exhibit 7).

110. To secure the Note, on October 13, 2016, Counter Claimant LVD Fund recorded a

Deed of Trust titled “Construction Deed of Trust, Security Agreement, Assignment of Leases and

Rents, and Fixture Filing,” in the official records of Nye County, Nevada, as “DOC #860867."

(Exhibit 1). On January 12, 2018, the “First Amendment to Construction Deed of Trust, Security

Agreement and Fixture Filing,” was recorded in the official records of Nye County, Nevada, as

“DOC #886510." (Exhibit 2).

111. Counter Claimant LVD Fund is the owner and the holder of the note for value and has

performed all obligation under the Promissory Note.

112. The encumbered Property is now owned by and in possession of the Counter

Defendant Front Sight.

113. Counter Defendants have breached the Deed of Trust as discussed in detail above,

which include but are not limited to: improper use of loan proceeds; failure to provide government

approved plans; material delays in construction, material changes to cost, scope and timing of the

construction; refusal to comply with regarding Senior Debt; failure to provide monthly project costs;

failure to notify Lender of events of default; refusal to allow Lender to inspect books and records;

diverting Front Sight assets out of Front Sight for the benefit the individual Counter Defendants;

refusal to allow site inspections; failure to give Lender annual financial statements; and failure to

provide EB5 documentation.

114. As of January 4, 2019 there remained due and owing under the Note approximately

$345,787.24 (excluding principal) as described in the Notice of Breach and Election to Sell Under

4003



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 39 of 41

the Deed of Trust. (Exhibit 6). Counter Defendants reserve the right to amend this Counterclaim up

to the time of trial to include any additional amounts which become due and remain unpaid as a

result of additional damages caused by Counter Defendants.

115. Counter Claimant is entitled to an order directing a foreclosure sale in the subject

Property to abrogate any and all interest or claims that Counter Defendants might have in the subject

Property.

116. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

SEVENTH CAUSE OF ACTION
Waste Against Front Sight, Ignatius Piazza, and the VNV Trust Defendants

117. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 116 of this Counterclaim as though set forth fully herein at length.

118. Counter Claimant LVD Fund (Lender) has a lien encumbering the subject Property.

119. Counter Defendant Front Sight (Borrower) has possession of the Property.

120. Waste was committed to the property in bad faith, impairing its value, including but

not limited to improperly using funds earmarked for development of the Property for the personal

benefit of Counter Defendants Ignatius Piazza, Jennifer Piazza and the VNV Trust Defendants;

selling unregistered securities which create substantial legal and financial liability to Front Sight,

misappropriating Front Sight’s assets for the personal benefit of Ignatius and Jennifer Piazza and

other beneficiaries of the VNV Trust Defendants, and selling various instruments which include

rights to Front Sight’s resort property for highly reduced rates which further encumbers the Property,

either directly or indirectly.

121. As a direct and proximate result of the waste committed by Counter Defendants,

Counter Claimant has been injured in an amount to be proven at trial.

122. Counter Claimant is entitled to treble damages under NRS 40.150.
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123. Counter Defendants’ conduct was malicious, oppressive and fraudulent under NRS

42.005, entitling Counter Claimant to an award of punitive damages.

124. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

PRAYER FOR RELIEF

WHEREFORE, all material allegations of Plaintiff's Second Amended Complaint having

been denied, affirmative defenses having been stated, and counterclaims asserted, these responding

Defendants now pray as follows:

1. That Plaintiff take nothing by way of its Second Amended Complaint on file herein

and that the same be dismissed with prejudice;

2. For Judgment in favor of Counter Claimants against Counter Defendants, and each of

them, in an amount in excess of Fifteen Thousand Dollars ($15,000.00), subject to proof at trial;

3 For appointment of a receiver over Counter Defendant Front Sight;

4. For an accounting from Counter Defendant Front Sight from October 6, 2016

forward, of any and all money paid and received, from all sources;

5. For an accounting from the Counter Defendant VNV Trusts from October 6, 2016

forward, of any and all money received from Counter Defendant Front Sight, and for all money

distributed by the Counter Defendant Trusts since October 6, 2016.

6. For imposition of a constructive trust over the money transferred by Counter

Defendant Front Sight to the VNV Trust Defendants in violation of Section 5.18 of the CLA,

because the retention of said funds by the Counter Defendant Trusts against Counter Claimant LVD

Fund’s interests would be inequitable, and a constructive trust is essential to the effectuation of

justice, and that restrictions be placed on such funds that limit their use to paying for the costs and

expenses relating to completion of the Project.

///
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7. For injunctive relief pursuant to NRS 33.010 or as otherwise permitted by law or

equity to enjoin Counter Defendant Front Sight from engaging in acts that further encumber

the Property and increase Counter Defendant Front Sight’s actual or contingent liabilities in

violation of the CLA, including the sale of “credits,” “points,” “memberships,” “certificates,” or any

other instruments or products, including the sale of unregistered securities, that create contingent

liabilities for Counter Defendant Front Sight and/or include the current or contingent right to convert

said instruments directly or indirectly into ownership interests in Counter Defendant Front Sight or

the Project.

8. For punitive damages pursuant to NRS 42.005.

9. For disgorgement of the funds misappropriated by Counter Defendant Front Sight and

distributed to the other Counter Defendants;

10. For attorneys’ fees and cost of suit incurred herein; and

11. For such other and further relief as the Court may deem just and proper.

DATED this ___ day of April, 2020.

BAILEYKENNEDY

By: /s/ Andrea M. Champion
JOHN R. BAILEY

JOSHUA M. DICKEY

ANDREA M. CHAMPION
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DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al,

Defendant.
__________________________________________

AND ALL RELATED COUNTERCLAIMS.

Case No. A-18-781084-B
Dept. No. XVI

DEFENDANT LAS VEGAS
DEVELOPMENT FUND, LLC’S
MOTION FOR CLARIFICATION ON
ORDER SHORTENING TIME

HEARING REQUESTED

DATE OF HEARING:
TIME OF HEARING:

MOT
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
GREER AND ASSOCIATES, A PC
16855 West Bernardo Dr. Suite 255
San Diego, California 92127
Telephone: 858.613.6677
Facsimile: 858.613.6680
keith.greer@greerlaw.biz

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL CENTER
LLC; EB5 IMPACT ADVISORS LLC; ROBERT
W. DZIUBLA; JON FLEMING; and
LINDA STANWOOD

May 13, 2020
10:30 a.m.

Case Number: A-18-781084-B

Electronically Filed
5/1/2020 4:46 PM
Steven D. Grierson
CLERK OF THE COURT
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DECLARATION OF ANDREA M. CHAMPION, ESQ.

I, Andrea M. Champion, hereby declare as follows:

1. I am over eighteen (18) years of age and a resident of Clark County, Nevada.

2. I am counsel for Defendant/Counterclaimant Las Vegas Development Fund, LLC

“(LVD Fund”) in the above-captioned action.

3. I have personal knowledge of and am competent to testify to the facts contained in

this Declaration. If called to do so, I would competently and truthfully testify to all matters set forth

herein, except for those matters stated to be based upon information and belief.

4. I make this declaration in support of LVD Fund’s Motion for Clarification (the

“Motion”).

5. On April 3, 2020, LVD Fund filed a Motion for Leave to Amend its Counterclaim

(the “Motion for Leave to Amend.”) Attached as Exhibit “A” to the Motion for Leave to Amend

was a proposed Answer and First Amended Counterclaim (the “Exhibit”).

6. Front Sight objected to certain information in the Exhibit being filed in the public

domain, contending that it should be treated as confidential information (and not publicly available).

7. LVD Fund disagrees and contends that the Exhibit does not contain confidential or

proprietary information.

8. The parties decided to remove the Exhibit from the public record and replace it with a

redacted copy while they had the chance to brief this issue for the Court.

9. On April 17, 2020, the parties filed a Stipulation and Order to Replace Exhibit “A” to

Defendants’ Motion for Leave to Amend the Counterclaim.

10. Because the parties agreed that it was appropriate for the Court to decide whether the

Exhibit needs to be redacted at, or near, the same time the Motion for Leave to Amend is heard, they

stipulated that LVD Fund would file its Motion addressing the redaction issue on shortened time.

11. The Motion for Leave to Amend is currently scheduled to be heard on May 6, 2020.

12. LVD Fund understands that this Court’s May 6, 2020 hearing calendar is already full

but the parties will be before this Court again the following week, on May 13, 2020.

///
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13. Therefore, LVD Fund respectfully asks that this Motion be heard on May 13, 2020, or

at the Court’s convenience.

14. If this Motion is heard in the normal course of business, it is unlikely to be heard until

well after the Court decides LVD Fund’s Motion for Leave to Amend.

15. Assuming the Court grants the Motion for Leave to Amend, the Court’s

determination of the issue presented in this Motion is necessary before LVD Fund files it Answer

and Amended Counterclaim.

16. Therefore, an order shortening time is necessary.

17. This declaration and request for an order shortening time is made in good faith, not

for purposes of delay, and in compliance with EDCR 2.26.

Dated this 29th day of April, 2020.

/s/ Andrea M. Champion
ANDREA M. CHAMPION

ORDER SHORTENING TIME

It appearing to the satisfaction of the Court, and good cause appearing therefore, and

established by affidavit of counsel, it is hereby ORDERED that the time for the hearing on

DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC’S MOTION FOR

CLARIFICATION on file herein may be shortened and will be heard on the ____ day of ______,

2020, at the hour of ___________, in Dept. 16 of the Eighth Judicial District Court.

Dated this ___ day of April, 2020.

__________________________________

DISTRICT COURT JUDGE

13th May

10:30am

1st

CG

May

4009
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I. INTRODUCTION

As this Court is well aware, one of the allegations in this case is that the Piazzas wrongfully

diverted EB-5 investor funds intended for the Front Sight construction project for their own use. For

the past two years, the parties have debated whether that allegation can be included in publicly filed

briefs or whether the allegations and all supporting facts—including how much the Piazzas have

transferred to their two family trusts—must be hidden from the public. Despite the existence of a

Protective Order, multiple motions, oppositions, and Court orders, the parties still lack clear

direction as to how to move forward. Therefore, LVD Fund brings this Motion to finally address

this issue. The question presented is simple: may LVD Fund reference its allegations of fraudulent

transfers in publicly filed documents or may Front Sight continue to hide its wrongdoing from the

public?

The Court has twice decided this issue, and twice arrived at a different result. While LVD

Fund respects that the Court is reluctant to bind the parties as to what may be filed in unredacted

form during the remainder of this litigation, a decision is necessary to: (i) assist the parties in moving

forward without engaging in unnecessary disputes; (ii) to prevent Front Sight from continuing to

lodge unmeritorious attacks against LVD Fund for its alleged willful violations of the Protective

Order; and (iii) to aid the Court in preserving valuable judicial resources by hearing the parties’

dispute over the narrow issue presented. For these reasons and those set forth below, LVD Fund

requests that the Court grant this Motion for Clarification.

II. THE PROCEDURAL HISTORY OF THIS ISSUE

At the inception of this litigation, Front Sight filed a Motion for Protective Order with this

Court. LVD Fund quickly filed a Notice of Non-Opposition in response, agreeing that a Protective

Order would benefit both parties.

On February 6, 2019, LVD Fund filed a Motion for Appointment of Receiver. Within its

Motion, LVD Fund referenced Front Sight’s tax returns, which were attached in redacted form as

exhibits to the Motion. LVD Fund’s Motion prompted Front Sight to file a Motion to Seal and/or

Redact on February 15, 2019, asking that the court seal the tax records and redact all of LVD Fund’s

references to the tax records due to the “compelling privacy interest” and “proprietary business
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information” contained therein. (Mot. to Seal, 20:21–22, Feb. 15, 2019). LVD Fund filed its

Opposition on February 19, 2019. The Court issued a Minute Order on February 20, 2019, ordering

that “tax returns [be] allowed in public realm for now and not requiring redacting of argument made

in pleadings for now.” (Min. Order, Feb. 20, 2019) (emphasis added). The Court entered an Order

on March 18, 2019, directing that Front Sight’s tax returns be sealed, but permitting the portions of

LVD Fund’s pleadings that referenced the tax returns to remain in unredacted form. (Order Granting

in Part and Den. in Part Pl.’s Mot. to Seal, 2:10–14, Mar. 18, 2019).

A year later, LVD Fund filed its Opposition to Jennifer Piazza and the VNV Trusts’ Motion

for Summary Judgment. Consistent with the Court’s March 18, 2019 Order, LVD Fund filed

excerpts from Front Sight’s corporate tax returns under seal but referenced the amount of loans

issued and distributions made to Front Sight shareholders (i.e., Ignatius Piazza and the Dynasty

Trusts) within the Opposition without redaction. On February 11, 2020, Front Sight filed its second

Motion to Seal and/or Redact with the Court—again, asserting that the relevant portions of LVD

Fund’s Opposition should be redacted due to the “compelling privacy or safety interest,” the

“proprietary business information,” and “Counterdefendants’ personal information.” (Mot. to Seal,

7:18–21, Feb. 11, 2020). LVD Fund filed its Opposition on February 14, 2020. The Court held a

hearing on the Motion, and on February 18, 2020, issued a Minute Order directing that the Motion

be “GRANTED for time being.”1 (Min. Order, Feb. 18, 2020) (emphasis added).

On April 3, 2020, LVD Fund filed a Motion for Leave to Amend the Countercomplaint.

Attached as Exhibit “A” to the Motion was a proposed Answer and First Amended Counterclaim

(the “Proposed Amended Counterclaim”). Paragraphs 25, 47, and 76-81 of the Proposed Amended

Counterclaim discussed LVD Fund’s claims. Specifically, paragraph 25 of the Proposed Amended

Counterclaim quoted Section 1.7 of the CLA and discussed the amount of loan proceeds actually

spent on the construction of the Project (as discovered by LVD Fund in October 2018) but did not

reference loan disbursements to Counterdefendants. Paragraph 47 of the Proposed Amended

Counterclaim similarly cited to Section 5.18 of the CLA and then discussed how the loan proceeds

1 The Order issued by the Court on February 27, 2020 simply granted the Motion to Seal without reflecting the
Court’s intended temporary scope. (Order Granting Mot. to Seal, 2:1–3, Feb. 27, 2020).
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disbursed to Counterdefendants violated Section 5.18 of the CLA. Finally, in paragraphs 76 through

81 of the Proposed Amended Counterclaim, LVD Fund set forth allegations of Front Sight’s

fraudulent transfers, including the amounts of those transfers from 2017 through 2019. LVD Fund

believed, based on the Court’s March 18, 2019 Order, that it had the right to publicly file this

information within its Proposed Amended Counterclaim.

Front Sight not only took issue with the fact that LVD Fund had not filed the Proposed

Amended Counterclaim under seal, but has now used the filing of the Proposed Amended

Counterclaim as the basis to refuse to provide LVD Fund with the information necessary to support

the first EB-5 investor’s I-829 Petition to the USCIS. The parties agreed to temporarily resolve the

matter by filing a stipulation and order to replace the Proposed Amended Counterclaim with a

redacted version (redacting paragraphs 25, 47, and 76-81 in their entirety). (Stip. and Order to

Replace Exhibit “A”, ¶ 4, Apr. 17, 2020). Both parties reserved the right to assert their respective

positions in future briefings and agreed that further direction from this Court was necessary to ensure

the efficiency of future proceedings. (Id.).

LVD Fund now brings this Motion for Clarification. In doing so, LVD Fund respectfully

requests that the Court define the contours of the requirement to seal and redact references to

Counterdefendants’ financial information in future filings.

III. ARGUMENT

A. Counterdefendants’ Tax Returns Are Not Privileged.

While information contained in tax returns contains sensitive information, Nevada has

explicitly refused to recognize a privilege for tax returns. Agwara v. State Bar of Nev., 2017 133

Nev. Adv. Rep. 96, 406 P.3d 488, 493 (2017) (“[T]his state does not recognize a privilege for tax

returns…”); Hetter v. Eighth Jud. Dist. Ct., 110 Nev. 513, 520, 874 P.2d 762, 766 (1994); McNair v.

Eighth Jud. Dist. Ct., 110 Nev. 1285, 1289–90, 885 P.2d 576, 579 (1994) (rejecting argument that

tax returns are privileged information); see also Copper Sands Homeowners Ass’n v. Copper Sands

Realty, LLC, No. 2:10-cv-00510-GMN-GWF, 2012 U.S. Dist. LEXIS 44583, at *12 (D. Nev. Mar.

29, 2012) (“Under Nevada law, tax returns are not themselves privileged.”). Instead, courts look to

whether the information contained in the tax returns is relevant. Hetter, 110 Nev. at 520, 874 P.2d
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at766; McNair, 110 Nev. at 1290, 885 P.2d at 579. Thus, the extent to which LVD Fund may use

Counterdefendants’ tax returns depends on the relevance of the information contained therein.

B. Counterdefendants’ Financial Information Is Unquestionably Relevant.

One of the many questions presented in this case is whether Front Sight and

Counterdefendants breached the CLA by continuously diverting funds away from the EB-5

construction project and—contrary to the intent of the CLA—used those funds to pay for unrelated

Front Sight costs, and to line the Piazza’s pockets. The evidence, including Counterdefendants’ tax

returns, answers that question in the affirmative.

Information about Front Sight and the Piazza’s taxes and bank records is relevant to show the

Court, Front Sight investors, and the Nevada community, that the Piazzas did, in fact, improperly

utilize Front Sight’s assets for the lining of their own pockets. In this case, Front Sight insists that it

lacked the funds necessary to complete the Project, while discovery has revealed that it was

funneling millions of dollars to Counterdefendants for personal use. Front Sight is not the victim it

has publicly portrayed itself to be. Front Sight should not be able to hide evidence of its

malfeasance from the public.

Counterdefendants’ tax returns show that the Piazzas diverted EB-5 loan proceeds to their

family trusts and to the payment of pre-existing Front Sight debt, and the bank records show when

these fraudulent transfers took place. This information is therefore relevant, and the Court should

permit LVD Fund to reference the information in unredacted form.

C. Public Interest Demands That This Information Be Made Public.

Nevada Supreme Court Rules, Part VII, Rule 3(4) specifies that information may be sealed or

redacted when “sealing or redaction is justified or required by [an] identified compelling

circumstance.” Nevada SCR 3.4(h). In sealing records, courts must use “the least restrictive means

of sealing, and seal only as much of the record as is necessary to protect any confidential

information.” Takeda Pharms. Am., Inc. v. Eighth Jud. Dist. Ct., No. 64614, 2013 Nev. Unpub.

LEXIS 2000, at *1 (Nev. Dec. 31, 2013).

When deciding whether to seal or redact a record, courts begin with a “presumption in favor

of public access to records and documents filed in [the] court.” Howard v. State, 128 Nev. 736, 744
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291, P.3d 137, 142 (2012). A party may overcome this presumption only by “demonstrating

sufficient grounds for denying access.” Id., 291 P.3d at 142. While all documents filed with the

court are presumed to be publicly available, this presumption is especially strong in regards to the

pleadings and motions filed with the court. Most jurisdictions have “recognized that certain

documents play no role in the performance of [a court’s] … functions, … [but], a complaint—which

forms the basis of a civil action and invokes the jurisdiction of the Court—is not such a

document. In re Eastman Kodak Company’s Application, 2010 U.S. Dist. LEXIS 144955, at *1–2

(S.D.N.Y. June 15, 2020) (emphasis added). Indeed, “[t]here is a presumptive right of public access

to pretrial motions of a nondiscovery nature, and the material filed in connection therewith.”

Newton v. Hess Oil V.I. Corp., 68 V.I. 467, 476 (V.I. 2018).

The party seeking to seal or redact must show that “‘disclosure will work a clearly defined

and serious injury’ to the party seeking sealing. The presumption in favor of openness may be

overcome only by a movant’s showing that closure is ‘essential to preserve higher values and is

narrowly tailored to serve that interest.’” Id. at 476 (quoting Beberman v. U.S. Dept. of State, No.

2014-020, 2014 WL 12768904, *1 (D.V.I. May 21, 2014)). “Broad allegations of harm,

unsubstantiated by specific examples or articulated reasoning, do not support a good cause

showing.” Gillete Co. v. Dollar Shave Club, No. 15-1158-LPS-CJB, 2017 U.S. Dist. LEXIS

148775, at *4–*5 (D. Del. Sept. 6, 2017) (quotation marks omitted). Likewise, “general assertions

of ‘privacy’ and ‘embarrassment’ are insufficient to overcome the presumption of public access to

judicial proceedings.” Hollinger Int’l Inc. v. Hollinger Inc., No. 04 C 698, 2005 U.S. Dist. LEXIS

30420, at *11 (N.D. Ill. Jan. 19, 2005); see also Cipollone v. Liggett Group, Inc., 785 F.2d 1108,

1121 (3d Cir. 1986) (finding that “it may be especially difficult for a business enterprise, whose

primary measure of well-being is presumably monetizable, to argue for a protective order on [the]

ground[s of embarrassment].”).

Here, none of the reasons Front Sight has proffered in support of redacting LVD Fund’s

factual allegations are sufficient to overcome the presumption of public access. Simply asserting

that Counterdefendants’ financial documents are “proprietary” and have a “compelling privacy

interest” falls woefully short of the “specific examples” and “articulated reasoning” necessary to
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remove any and all reference to Counterdefendants’ conduct from public access. LVD Fund’s

references to the specific amounts of money transferred from Front Sight to Counterdefendants is a

far cry from “publish[ing] [confidential financial records] in the public domain” as originally feared

by Front Sight. (Tr. Hr’g on Mot. for Protective Order, 4:19–20, Oct. 31, 2018)

LVD Fund is not seeking to splash Front Sight’s trade secrets across the face of its pleadings

and motions. Rather, LVD Fund is seeking to reference specific, relevant evidence regarding the

solvency of Front Sight and the appropriateness of transfers made to the Piazza family within its

public filings including, but not limited to, the Proposed Amended Counterclaim. LVD Fund will

continue to file Counterdefendants’ financial records under seal, thereby retaining the confidentiality

of the documents themselves. However, the Court should permit LVD Fund to openly discuss the

evidence of Counterdefendants’ financial misconduct.

Counterdefendants’ financial information is relevant to the issues in this case and relevant to

the public’s understanding of the Court’s adjudication of this matter. See, e.g., Gillette Co. v. Dollar

Shave Club, Inc., No. 2017 U.S. Dist. LEXIS 148775, at *10–*11 (D. Dela. Sept. 6, 2017) (declining

to redact documents where the “categories of information reflect the very crux of the parties’ legal

dispute.”). Further, Front Sight willingly breached the CLA and defrauded LVD Fund into loaning

Front Sight $6,375,000 in EB-5 investment funds, and willingly sued LVD Fund, but is now seeking

to avoid the repercussions of those choices. The judicial system does not exist at the pleasure of

Front Sight and the Piazzas. Front Sight must “pay to play,” and an open discussion of their

financial information is essential to the resolution of this case. See In re Eastman Kodak Company’s

Application, 2010 U.S. Dist. LEXIS 144955, at *1–3 (S.D.N.Y. June 15, 2020) (chastising Kodak

for its attempt to shield itself from counterclaims via sealing documents, and in doing so, turn the

court “into its own arbitral forum—where Kodak sets the rules.”).

IV. CONCLUSION

The law is clear: all documents filed with the court, especially pleadings and substantive

motions, are to be publicly available. While public access is not without limit, it should only be

restricted in very few situations. This is not one of those situations. While LVD Fund has no

objection to filing Counterdefendants’ confidential documents under seal, it objects to redacting all
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references to the damning evidence of Counterdefendants’ financial malfeasance in pleadings and

motions. Such information must be publicly available, both to expose Counterdefendants’

misconduct and to provide the public insight into the Court’s adjudication of this matter. Should the

Court find that some redaction is necessary to preserve Counterdefendants’ privacy interests, LVD

Fund requests that the redaction be limited to specific dollar amounts with the understanding that

general dollar amounts (i.e. hundreds, thousands, millions, etc. of dollars) be permitted, and not the

entirety of LVD Fund’s allegations (as is currently redacted from the Proposed Amended

Counterclaim).

For these reasons and those set forth above, LVD Fund respectfully requests that the Court

grant the Motion for Clarification and determine that LVD Fund may file unredacted references to

Counterdefendants’ financial information in the future.

DATED this 29th day of April, 2020.

BAILEYKENNEDY

By: /s/ Andrea M. Champion
JOHN R. BAILEY

JOSHUA M. DICKEY

ANDREA M. CHAMPION

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND
LLC; EB5 IMPACT CAPITAL
REGIONAL CENTER LLC; EB5 IMPACT
ADVISORS LLC; ROBERT W.
DZIUBLA; JON FLEMING; and LINDA
STANWOOD
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OPPM 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 
 
AND ALL RELATED COUNTERCLAIMS. 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

OPPOSITION TO DEFENDANT 
LAS VEGAS DEVELOPMENT 
FUND LLC’S MOTION FOR 

CLARIFICATION ON ORDER 
SHORTENING TIME  

 

  
 

Plaintiff FRONT SIGHT MANAGEMENT LLC (“Plaintiff”) by and through its 

attorneys, John P. Aldrich, Esq., Catherine Hernandez, Esq., and Jamie S. Hendrickson, Esq., of 

the Aldrich Law Firm, Ltd., hereby opposes Defendant Las Vegas Development Fund LLC’s 

Motion for Clarification on Order Shortening Time. 

Case Number: A-18-781084-B

Electronically Filed
5/11/2020 3:25 PM
Steven D. Grierson
CLERK OF THE COURT
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This Opposition is made and based on the attached memorandum of points and 

authorities and supporting documentation, the papers and pleadings on file in this action, and any 

oral argument this Court may allow. 

DATED this 11th day of May, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ Jamie S. Hendrickson             
      John P. Aldrich, Esq. 
      Nevada Bar No. 6877 
      Catherine Hernandez, Esq. 
      Nevada Bar No. 8410 

Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 

      7866 West Sahara Avenue 
      Las Vegas, NV 89117 
      Tel (702) 853-5490 
      Fax (702) 226-1975 
      Attorneys for Plaintiff/Counterdefendant 
 

 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

Defendants bring the instant Defendant Las Vegas Development Fund, LLC’s Motion for 

Clarification on Order Shortening Time (“Motion for Clarification”), as a veiled Motion for 

Reconsideration on this Court’s February 20, 2020, Minute Order granting Front Sight’s Motion 

to Seal.  The formal Order was entered on February 27, 2020 and Notice of Entry was filed on 

March 2, 2020.  (See Notice of Entry of Order Granting Motion to Seal and/or Redact Portions of 

Defendants’ Oppositions to Jennifer Piazza and the VNV Trusts’ Motions for Summary 

Judgment to Protect Confidential Financial Information, attached hereto as Exhibit 1.) 
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Defendants seek to publish Front Sight’s confidential tax and financial information in 

future motions and pleadings to allegedly prevent “Front Sight from hid[ing] its wrongdoing 

from the public.”  (Motion for Clarification, p. 4.)  Front Sight’s alleged financial malfeasance 

(so called by Defendants) concerns a series of transfers from Front Sight to the Dynasty Trusts, 

which Front Sight maintains are shareholder distributions to Dr. Piazza.  Front Sight has nothing 

to hide, but does not wish to have its private financial information spread to the world at large as 

Defendants attempt to try this case in the forum of public opinion by repeatedly and baselessly 

accusing Dr. Piazza of misconduct.  In reality, Front Sight is a privately-held, single member 

limited liability company.  Dr. Piazza is the only member and manager of this limited liability 

company, which is a pass-through entity.  As a pass-through entity, all of Front Sight’s income 

passes through to Dr. Piazza for tax purposes.  Therefore, Front Sight’s funds are Dr. Piazza’s 

funds.  He cannot fraudulently transfer his own money to himself.   

Defendants allege that as creditors of Front Sight via the Construction Loan Agreement 

(“CLA”), they were defrauded when Front Sight transferred funds to the Dynasty Trusts.  

Defendants allege that the transfers were fraudulent transfers under NRS 112.180 and NRS 

112.190 because Front Sight was allegedly insolvent at the time of the transfers and because the 

transfers were allegedly made to related parties in violation of the CLA and without adequate 

consideration.  Defendants further allege that the transfers consisted of EB-5 loan proceeds.  

None of these assertions is true.  To the contrary, Front Sight had assets in excess of its liabilities 

at the time of the transfers.  Front Sight posted net income for the years before and after the 

transfers.  Additionally, LVDF is a secured creditor who suffered no possible harm from the 

transfers.   
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Finally, Supreme Court Rules require that Defendants redact or seal any references to 

Front Sight’s private financial or tax information.  Defendants attempt to argue that Front Sight 

must demonstrate that it will suffer a compelling harm should its financial and tax information be 

disclosed that outweighs the public’s right to access legal documents.  However, the very text of 

the Supreme Court Rules provide for redaction or sealing of tax information.   

Because Defendants’ Motion for Clarification is nothing more than a veiled request for 

an untimely motion for reconsideration without meeting the legal standard for such a motion, 

because Front Sight’s private tax and financial information is not relevant, and because Front 

Sight’s private tax and financial information must be sealed as a matter of law, Defendants’ 

Motion for Clarification should be denied in its entirety.  

 II. 

LEGAL ARGUMENT 

A. FRONT SIGHT’S PRIVATE TAX AND FINANCIAL INFORMATION SHOULD 
BE REDACTED AS A MATTER OF LAW 

 
Nevada Supreme Court Rules, Part VII, pertain to the sealing and redacting Court 

records.  Pursuant to Rule 3(4): 

The court may order the court files and records, or any part thereof, in a 
civil action to be sealed or redacted, provided the court makes and enters written 
findings that the specific sealing or redaction is justified by identified compelling 
privacy or safety interests that outweigh the public interest in access to the court 
record.  The parties’ agreement alone does not constitute a sufficient basis for the 
court to seal or redact court records. . .  

 
Rule 3(4) also sets forth eight specific instances that warrant the sealing of records: 

(b)  The sealing or redaction furthers an order entered under NRCP 
12(f) or JCRCP 12(f) or a protective order entered under NRCP 26(c) or JCRCP 
12(c); 

. . . . 
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(f) The sealing or redaction includes medical, mental health, or tax 
records; 

 
. . . . 
 
(g) The sealing or redaction is necessary to protect intellectual 

proprietary or property interests such as trade secrets as defined in NRS 
600A.030(5); 

 
(h) The sealing or redaction is justified or required by another 

identified compelling circumstance. 
 

By the very letter of Supreme Court Rule 3, Front Sight’s tax and financial information 

must be sealed or redacted as a matter of law.  All of the information that Defendants seek to 

publish in future motions and pleadings comes from either Front Sight’s tax returns or Front 

Sight’s bank statements.  Pursuant to S.C.R. 3.4(f), Defendants must seal any information 

derived from Front Sight’s tax returns.  Pursuant to S.C.R. 3.4(b), Defendants must seal any 

information obtained within discovery because it is covered by the Protective Order in this 

matter. 

One has to wonder why Defendants insist on providing the specific financial information 

from either tax returns or bank statements if not to harass Front Sight when a more general 

presentation would suffice without disclosing private information. 

Defendants present several cases that discuss a balancing test whereby the party seeking 

to seal or redact records must specify the compelling interest and specific harm that it could 

suffer if the information is redacted to overcome the public’s right to full access to legal 

proceedings and court records.  However, those cases are irrelevant because none specifically 

analyze S.C.R. 3 or pertain to redaction or sealing of tax records, and S.C.R. 3 specifically states 

that tax records overcome the presumption of the public’s right to access information.  Therefore, 

this Court should deny Defendants’ Motion for Clarification by affirming its March 2, 2020, 
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Order Granting Motion to Seal, requiring Defendants’ to redact Front Sight’s confidential tax 

and financial information. 

B.  FRONT SIGHT’S TAX RETURNS ARE NOT RELEVANT 
 

 Defendants contend that Front Sight’s private tax and financial information is relevant to 

their breach of contract and proposed fraud and fraudulent transfer claims.  (Motion for 

Clarification, pp. 4-5.)  Defendants make three claims: 1) Front Sight is insolvent; 2) Dr. Piazza 

transferred funds from Front Sight to the Dynasty Trusts; and, 3) at least some of the funds 

transferred from Front Sight to the Dynasty Trusts comprised EB-5 loan proceeds.  Id.  Only one 

of these claims is true: that Dr. Piazza made shareholder distributions to the Dynasty Trusts, 

which he is entitled to do.  Defendants have offered no evidence to establish that Front Sight is 

insolvent.  The only expert affidavit offered by Defendants to date only conclusively asserts that 

Front Sight is insolvent without offering any analysis for how that conclusion was determined.  If 

Front Sight is not insolvent or did not make the alleged transfers with intent to defraud creditors, 

then Front Sight’s and financial information is not relevant to any claim or defense in this matter. 

1. Front Sight Is Not Insolvent 

Front Sight cannot be insolvent for two important reasons.  First, Front Sight’s tax returns 

do not present its assets at fair market value.  When Front Sight’s real estate holdings and assets 

are calculated at fair market value, Front Sight’s assets far exceed its liabilities.  Even if Front 

Sight were insolvent in 2016-2018 based upon the information contained in Front Sight’s tax 

returns, Front Sight’s financial information from 2014-2016 remained largely consistent.  On this 

basis, Front Sight’s financial expert Douglas S. Winters, CPA, opined that Front Sight would 

have been insolvent in 2016 when LVDF loan Front Sight funds under the CLA.  (See February 

27, 2020 Expert Report of Douglas S. Winters, CPA, pp. 2-4, filed under seal as Exhibit 4 to 
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Reply to Opposition to Motion for Summary Judgment as to the Counterclaims Against Jennifer 

Piazza (filed March 3, 2020).)   

Even if Front Sight’s assets did not exceed its liabilities, Front Sight has posted net 

income in 2016, 2017, and 2018, the years in which Defendants claim that Dr. Piazza 

fraudulently transferred funds to the Dynasty Trusts.  A business that posts net income is not 

insolvent where its income is sufficient to meet its ongoing financial obligations.  Because Front 

Sight’s assets exceed its liabilities when measured a fair market value and because Front Sight 

consistently posts net income, it is not insolvent.  One has to wonder how Front Sight remains in 

business in 2020 if it were insolvent in 2017 as Defendants contend.  Finally, Front Sight has 

made all of its interest payments pursuant to the CLA and continues to do so.  Because Front 

Sight is not insolvent, then the only other basis for Defendants’ claim for fraudulent transfers 

rests upon whether Front Sight transferred money with intent to defraud creditors. 

2. The Transfers to the Dynasty Trusts Were Not Fraudulent 

Defendants have presented no evidence to date that Front Sight fails to meet its financial 

obligations.  Front Sight continues to make interest payments to LVDF.  The CLA allows Front 

Sight to make transfers to shareholders where the transfers do not impair its ability to meet its 

obligations under the agreement.  See Evid. Hrg. Exhibit 33, Section 5.18, at 0227.  Even 

Defendants do not assert that Front Sight was in financial default of the CLA when it made 

transfers to the Dynasty Trusts in 2016-2018. 

Moreover, Front Sight’s alleged transfers to the Dynasty Trusts cannot defraud LVDF in 

any way because LVDF holds a security interest in the property.  Front Sight cannot have made 

the transfers with intent to defraud LVDF because LVDF can foreclose on the Project to collect 

on the debt owed.  If Front Sight transferred every penny of its profits to Dr. Piazza, LVDF 
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would still have a security interest against the land pursuant to the Construction Deed of Trust.  

No degree of insolvency would thwart LVDF’s security interest, as it is undisputed that the value 

of the land upon which the project rests would not change based upon Front Sight’s financial 

condition.   

Furthermore, the alleged transfers could not have been made to thwart Front Sight’s 

obligation to repay the EB-5 loan because the CLA prevents Front Sight from prepaying the loan 

until the EB-5 investors’ I-829 petitions are approved by USCIS.  See Evid. Hrg. Exhibit 33, 

Section 1.3, at 0206.  Because Front Sight is not allowed to repay the principal balance on the 

EB-5 loan, pursuant to language in the CLA, is not delinquent on its interest payments, and 

cannot thwart LVDF’s security interest in the project, Front Sight’s transfers to the Dynasty 

Trusts cannot be fraudulent as a matter of law. 

3. Front Sight’s Expenditures on the Project Far Exceed EB-5 Proceeds 

On January 22, 2020, this Court made a finding that Front Sight spent far more on the 

project than LVDF loaned in EB-5 proceeds.  (See Findings of Fact, Conclusions of Law and 

Order Denying Defendant Las Vegas Development Funds, LLC’s Motion to Dissolve Temporary 

Restraining Order and Appoint a Receiver, pp. 6, 7, attached hereto as Exhibit 2.)  Therein the 

Court stated, 

Based upon this uncontroverted evidence, the Court finds Front Sight’s expenses 
on the Project far exceed the amount of the loan from Defendant LVDF. 

. . . . 
Regarding alleged Breach #1, the Court concludes that Front Sight’s expenses on 
the Project far exceed the amount of the loan from Defendant LVDF has 
Defendant LVDF’s assertion that Front Sight improperly used loan proceeds is 
without merit, and consequently, LVDF has failed to establish an alleged breach. 

Id. at pp. 6, 7 (emphasis added).  The Court has already made this finding.  Accordingly, it is the 

law of the case.  There is no argument or evidence that Front Sight transferred EB-5 loan 
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proceeds to the Dynasty Trusts.  No expert has supported that contention, and the Court 

specifically found that Defendants’ very assumption that Front Sight misused loan proceeds is 

without merit.  Therefore, Defendants have no reason to reference specific transfers from Front 

Sight to the Dynasty Trusts.  If anything, these transfers are shareholder distributions which are 

not relevant to this matter in any way. 

Defendants cannot even assert that Front Sight’s transfers to the Dynasty Trusts impaired 

Front Sight’s ability to repay the loan under the CLA because the CLA prevents Front Sight from 

repaying the loan where investors’ I-829 petitions have not received final adjudication.  See 

Evid. Hrg. Exhibit 33, Section 1.3, at 0206.  At this time, no investors have even submitted I-829 

petitions.  Once the First Investor submits his/her I-829 Petition later this month, it may not 

receive final adjudication for months.  Therefore, Front Sight cannot begin to repay the loan.  

Because Front Sight is neither insolvent, did not make transfers with intent to defraud 

LVDF, because Front Sight is not allowed to repay the principal balance on the CLA at this time, 

pursuant to language in the CLA, and because LVDF is a secured creditor, Front Sight’s private 

tax and financial information is not relevant in this matter. 

C. DEFENDANTS’ MOTION FOR RECONSIDERATION IS UNTIMELY 

 Defendants’ Motion amounts to a Motion for Reconsideration of this Court’s February 

20, 2020 Minute Order.  The formal Order was filed on February 27, 2020 and Notice of Entry 

was filed on March 2, 2020.  (Exhibit 1.)  EDCR 2.24(b) requires that a motion to reconsider 

must be filed within ten (10) days of entry of the order about which a party seeks 

reconsideration.  Defendants’ Motion was filed long after that deadline expired.  The Court 

should not consider this Motion because it is untimely.  But even if the Court decides to consider 
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the Motion, it should be denied because the Court has already ruled on the sealing of the subject 

information, and that is now law of the case for this matter.   

III. 

CONCLUSION 

 Based on the foregoing, Plaintiff respectfully requests that the Court deny Defendant 

LVDF’s Motion for Clarification in its entirety by preserving the status quo and requiring all 

references to Front Sight’s tax information to be redacted in all future motions and/or pleadings.    

DATED this 11th day of May, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ Jamie S. Hendrickson  
      John P. Aldrich, Esq. 
      Nevada Bar No. 6877 
      Catherine Hernandez, Esq. 
      Nevada Bar No. 8410 

Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 

      7866 West Sahara Avenue 
      Las Vegas, NV 89117 
      Tel (702) 853-5490 
      Fax (702) 226-1975 
      Attorneys for Plaintiff/Counterdefendant 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 11th day of May, 2020, I caused the foregoing 

OPPOSITION TO DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC’S 

MOTION FOR CLARIFICATION ON ORDER SHORTENING TIME to be electronically 

filed and served with the Clerk of the Court using Wiznet which will send notification of such 

filing to the email addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage 

prepaid, if not included on the Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
 
John R. Bailey, Esq. 
Joshua M. Dickey, Esq. 
Andrea M. Champion, Esq. 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
 
Attorneys for Defendants  
 
 

 
  
     /s/ T. Bixenmann______________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that an Order Granting Motion to Seal and/or Redact Portions 

of Defendants’ Oppositions to Jennifer Piazza and the VNV Trusts' Motions for Summary 

Judgment to Protect Confidential Financial Information was entered by the Court in the above- 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
3/2/2020 9:39 AM
Steven D. Grierson
CLERK OF THE COURT
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captioned action on the 27th day of February, 2020, a true and correct copy of which is attached 

hereto. 

DATED this 2nd day of March, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 2nd day of March, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the 

Court using Wiznet which will send notification of such filing to the email addresses denoted on 

the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the 

Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
2/27/2020 8:58 AM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
NOTICE OF ENTRY OF FINDINGS 

OF FACT, CONCLUSIONS OF 
LAW, AND ORDER DENYING 

DEFENDANT LAS VEGAS 
DEVELOPMENT FUND LLC’S 

MOTION TO DISSOLVE 
TEMPORARY RESTRAINING 
ORDER AND TO APPOINT A 

RECEIVER  
 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 
PLEASE TAKE NOTICE that the Findings of Fact, Conclusions of Law, and Order 

Denying Defendant Las Vegas Development Fund LLC’s Motion to Dissolve Temporary 

Restraining Order and to Appoint a Receiver was entered by the Court in the above-captioned  

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
1/23/2020 11:45 AM
Steven D. Grierson
CLERK OF THE COURT
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action on the 23rd day of January, 2020, a true and correct copy of which is attached hereto. 

DATED this 23rd day of January, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 23rd day of January, 2020, I caused the foregoing 

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 

ORDER DENYING DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC’S 

MOTION TO DISSOLVE TEMPORARY RESTRAINING ORDER AND TO APPOINT 

A RECEIVER to be electronically filed and served with the Clerk of the Court using Wiznet 

which will send notification of such filing to the email addresses denoted on the Electronic Mail 

Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic Mail Notice List, 

to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
1/23/2020 10:50 AM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF 
STIPULATION AND ORDER TO 

EXTEND DISCOVERY 
DEADLINES AND CONTINUE 
TRIAL (SECOND REQUEST)  

 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that a Stipulation and Order to Extend Discovery Deadlines 

and Continue Trial (Second Request) was entered by the Court in the above-captioned action on  

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
5/13/2020 3:39 PM
Steven D. Grierson
CLERK OF THE COURT
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the 13th day of May, 2020, a true and correct copy of which is attached hereto. 

DATED this 13th day of May, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 13th day of May, 2020, I caused the foregoing 

NOTICE OF ENTRY OF STIPULATION AND ORDER TO EXTEND DISCOVERY 

DEADLINES AND CONTINUE TRIAL (SECOND REQUEST) to be electronically filed 

and served with the Clerk of the Court using Wiznet which will send notification of such filing to 

the email addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, 

if not included on the Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
 
John R. Bailey, Esq. 
Joshua M. Dickey, Esq. 
Andrea M. Champion, Esq. 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
 
Attorneys for Defendants  

 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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SAO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants  
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
STIPULATION AND ORDER TO 

EXTEND DISCOVERY DEADLINES 
 

(SECOND REQUEST)  

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 
 Plaintiff FRONT SIGHT MANAGEMENT LLC (“Plaintiff” or “Front Sight”) and 

Defendants LAS VEGAS DEVELOPMENT FUND LLC, EB5 IMPACT CAPITAL 

REGIONAL CENTER LLC, EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, JON 

FLEMING, and LINDA STANWOOD (collectively, “Defendants” or the “EB5 Parties”), by 

and through their respective counsel, and hereby stipulate and agree to extend the discovery 

      AND CONTINUE TRIAL

Case Number: A-18-781084-B

Electronically Filed
5/13/2020 3:14 PM
Steven D. Grierson
CLERK OF THE COURT
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deadlines pursuant to the provisions of Rule 2.35 of the Eighth Judicial District Court Rules.  

This extension is not sought for the purpose of delay or for any other untoward purpose. 

 In compliance with EDCR 2.35(b), the parties advise the Court of the following: 

Discovery Completed to Date: 

1. Plaintiff has served the following NRCP 16.1 Early Case Conference List of Witnesses 

and Documents:  

a. Initial Disclosures served on June 25, 2019 

b. First Supplement to Initial Disclosures served on July 18, 2019 

c. Second Supplement to Initial Disclosures served on July 29, 2019 

d. Third Supplement to Initial Disclosures served on August 7, 2019 

e. Fourth Supplement to Initial Disclosures served on October 22, 2019 

f. Fifth Supplement to Initial Disclosures served on February 7, 2020  

g. Sixth Supplement to Initial Disclosures served on March 27, 2020 

h. Seventh Supplement to Initial Disclosures served on April 3, 2020 

i. Eighth Supplement to Initial Disclosures served on April 7, 2020 

2. Defendants have served the following NRCP 16.1 Early Case Conference List of 

Witnesses and Documents:   

a. Initial Disclosures served on July 9, 2019 

b. First Supplement to Initial Disclosures served on August 19, 2019 

c. Third Supplement to Initial Disclosures served on January 10, 2020 

d. Fourth Supplement to Initial Disclosures served on February 4, 2020 

3. Plaintiff has served several sets of Requests for Production of Documents to all 

Defendants.  Defendants recently provided supplemental responses to the Requests for 
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Production of Documents.  These written discovery requests are and will be the subject 

of current and ongoing motion practice.  Additionally, Plaintiff has served several sets 

of Interrogatories to all Defendants.  Defendants’ answers to those Interrogatories are 

also the subject of motion practice before the Court. 

4. Defendants have served several sets of Requests for Production of Documents and 

Interrogatories to Front Sight, Ignatius Piazza, Jennifer Piazza, VNV Dynasty Trust I, 

and VNV Dynasty Trust II.  Plaintiff and the Counterdefendants have all responded to 

Defendants’ discovery requests. Defendants/Counterclaimant  contend these discovery 

responses are deficient.  If the parties are unable to resolve their discovery dispute, these 

discovery requests will be the subject of motion practice. 

5. Defendants recently filed a Motion to Compel and/or for Temporary Restraining Order 

seeking additional documents from Plaintiff, asserting that the information sought is 

necessary so that the first EB-5 investor may file his I-829 Petition by Investor to 

Remove Conditions on Permanent Resident Status. 

6. The parties have taken the following depositions: 

a. Deposition of Jay Carter taken on February 12, 2020; 

b. Deposition of David Keller taken on February 12, 2020; 

c. Deposition of Person Most Knowledgeable of Empyrean West, LLC taken on 

February 12, 2020; 

d. Deposition of Person Most Knowledgeable of Morales Construction, Inc. taken 

on March 16, 2020; 

e. Deposition of Person Most Knowledgeable of All American Concrete and 

Masonry, Inc. taken on March 16, 2020; and 
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f. Deposition of Person Most Knowledgeable of Top Rank Builders, Inc. taken on 

March 16, 2020. 

7. Defendants issued subpoenas to Bank of America and Lucas Horsfall, LLP after the 

Court denied Plaintiff’s motion to quash. 

8. Defendants have served notices of intent to issue subpoenas to U.S. Capital and Summit 

Financial.  The Court has since denied Plaintiff’s motion to quash those subpoenas. 

9. Defendants have an outstanding subpoena duces tecum to Morales Construction, Inc., 

All American Concrete and Masonry, Inc., and Top Rank Builders, Inc. that may 

become the subject of a motion for order showing cause if the subpoenaed parties refuse 

to respond to the subpoenas. 

10. On October 24, 2019, Plaintiff served its Designation of Expert Witnesses and on April 

3, 2020, Plaintiff served its First Supplement to Designation of Expert Witnesses.  On 

April 3, 2020, Defendants served their Designation of Expert Witnesses. 

Remaining Discovery to be Completed: 

 The parties believe that the following discovery remains to be completed: 

1. Depositions of the parties and witnesses identified by the parties; 

2. Additional written discovery, including resolution of the parties’ discovery 

 disputes;   

3. Additional subpoenas duces tecum to third-parties; 

4. Supplemental initial expert disclosures; 

5. Rebuttal expert disclosures; 

6. Expert depositions; and 

7. Other discovery as necessary. 
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Reasons Why Remaining Discovery Not Completed: 

  The President of the United States has declared a National Emergency in response to the 

COVID-19 pandemic.  Likewise, the Governor of Nevada has declared a State of Emergency and 

Clark County has declared local emergencies.   

 In Nevada, Governor Sisolak has issued fourteen emergency directives, which have 

substantially impacted the ability of most businesses to operate normally and for people to travel 

for discovery purposes.  On April 1, 2020, Governor Sisolak issued Directive 010 Stay at Home 

Order, which orders Nevadans to stay in their residences with limited exceptions.  The Directive 

remains in effect until April 30, 2020, unless renewed by subsequent Directive.   

 Recognizing the severity of the COVID-19 pandemic, this Court has issued multiple 

administrative orders that change how the Court operates in an effort to do its part to contain the 

spread of the novel virus.  Those administrative orders underscore the severity of the pandemic 

and reflect the Court’s willingness to work with litigants to continue and extend matters, as 

necessary.  Specifically, Administrative Order 20-09 stays “[a]ll pending, unexpired deadlines 

pursuant to NRCP 31 (depositions by written questions), 33 (interrogatories to parties), 34 

(producing documents, electronically stored information and tangible things, or entering onto 

land, for inspection or other purposes), and/or 36 (requests for admissions) by 30 days” unless 

the time to respond to the written discovery expired prior to entry of the Court’s Order.  See 

Admin. Order 20-09 at pg. 4.  Then, more recently, on April 17, 2020, the Court entered 

Administrative Order 20-13 that further tolls discovery deadlines from March 18, 2020, until 

thirty (30) days after the order expires, is modified, or rescinded.  See Admin Order 20-13 at pg. 

7.  The Court has encouraged parties to proceed with discovery should proceed when at all 

possible.  See id. 

 The parties have proceeded diligently with discovery thus far, including exchanging tens 

of thousands of pages of documents.  Both parties have filed motions to compel on outstanding 

discovery issues and continue to work through discovery disputes.  The parties will continue to 
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proceed with discovery when practicable.  However, due to the COVID-19 pandemic, the parties 

agree that a continuance of discovery is necessary so that the parties can complete written 

discovery after the Court’s Administrative Order expires (or is rescinded) and take depositions. 

 Moreover, on April 16, 2020, Plaintiff informed Defendants that in mid-March, in the 

midst of the growing COVID-19 pandemic and emergency orders, one of Plaintiff’s experts 

advised that he would no longer be able to act as an expert in the case.  Plaintiffs informed 

Defendants that it had located another expert but that Plaintiff’s new expert would not be able to 

complete his report by April 20, 2020 (the parties’ initial expert disclosure deadline once 

recalculated in light of Admin. Order 20-09).  Although both parties have previously served a 

designation of expert witnesses, in light of recent events (including the COVID-19 pandemic and 

new counsel making an appearance to represent Defendants), on April 20, 2020, the parties 

mutually agreed that the initial expert disclosure deadline should be rescheduled so that the 

parties were able to amend their initial expert disclosures.  

 The parties now make this stipulation in good faith in order to complete the remaining 

discovery.  At this time, based on the information available, they do not anticipate a further 

extension of discovery will be needed in the future and expect to be able to complete discovery 

by the below proposed dates. 

Proposed Schedule for Completing Remaining Discovery: 

 The remaining discovery set forth above should be completed by September 3, 2020.  

The parties agree that the extension of the discovery deadlines is necessary to complete the 

parties’ initial expert and rebuttal expert disclosures.  Therefore, the parties request and 

stipulate that the Court continue the discovery deadlines permit the following proposed 

Discovery Scheduling Order: 

/ / / 

/ / / 

/ / / 
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EVENT DEADLINE CURRENT 
DATE 

PROPOSED 
DATE 

Last day to complete discovery July 3, 2020 October 1, 2020 
Last day to file motions to amend pleadings or 
add parties 

April 3, 2020 July 2, 2020 

Last day for initial expert disclosures April 3, 2020 July 2, 2020 
Last day for rebuttal expert disclosures May 4, 2020 August 3, 2020 
Last day to file dispositive motions August 3, 2020 November 2, 2020 
 
Current Trial Date: 

 The parties’ proposed extension of discovery deadlines by sixty (60) days will impact 

the October 5, 2020 trial date.  Therefore, the parties further stipulate and agree to continue trial 

to the next available jury trial date after January 18, 2021.  This Stipulation is made in good 

faith and not for purposes of delay. 

Dated this 30th day of April, 2020. 
 
ALDRICH LAW FIRM, LTD. 
 
/s/ John P. Aldrich 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Tel:  (702) 853-5490 
Fax:  (702) 227-1975  
Attorneys for Plaintiff/Counterdefendants 

Dated this 30th day of April, 2020. 
 
BAILEY KENNEDY 
 
/s/ Andrea M. Champion 
John R. Bailey, Esq. 
Nevada Bar No. 0137 
Joshua M. Dickey, Esq. 
Nevada Bar No. 6621 
Andrea M. Champion, Esq. 
Nevada Bar No. 13461 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada 89148-1302 
Tel: (702) 562-8820 
Fax: (702) 562-8821 
Attorneys for Defendants/Counterclaimant 

 

ORDER 

 Having reviewed and considered the above Stipulation by the parties, and good cause 

appearing therefore,  

 IT IS HEREBY ORDERED that the discovery deadlines will be extended as agreed to 

by the parties as follows: 
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EVENT DEADLINE CURRENT 
DATE 

PROPOSED 
DATE 

Last day to complete discovery July 3, 2020 October 1, 2020 
Last day to file motions to amend pleadings or add 
parties 

April 3, 2020 July 2, 2020 

Last day for initial expert disclosures April 3, 2020 July 2, 2020 
Last day for rebuttal expert disclosures May 4, 2020 August 3, 2020 
Last day to file dispositive motions August 3, 2020 November 2, 

2020 

IT IS FURTHER ORDERED that an Amended Scheduling Order will issue.  The trial 

date will be moved to January 18, 2021 or as soon thereafter as the Court can accommodate it. 

IT IS SO ORDERED. 

Dated this ___ day of April, 2020. 

__________________________________ 
DISTRICT COURT JUDGE 

Respectfully submitted by: 

ALDRICH LAW FIRM, LTD. 

/s/ John P. Aldrich 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Tel:  (702) 853-5490 
Fax:  (702) 227-1975  
Attorneys for Plaintiff/Counterdefendants 

13th
May
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Timothy C. Williams 
DISTRICT JUDGE 

DEPT XVI 

LAS VEGAS, NV 89155 

ARJT 

 

 

DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

 

FRONT SIGHT MANAGEMENT LLC, a 

Nevada Limited Liability Company, 

 

                                      Plaintiff, 

vs. 

 

LAS VEGAS DEVELOPMENT FUND 

LLC, a Nevada Limited Liability Company; 

EB5 IMPACT CAPITAL REGIONAL 

CENTER LLC, a Nevada Limited Liability 

Company; B5 IMPACT ADVISORS LLC, 

a Nevada Limited Liability Company; 

ROBERT W. DZIUBLA, individually and 

as President and CEO of LAS VEGAS 

DEVELOPMENT FUND LLC and EB5 

IMPACT ADVISORS LLC; JON 

FLEMING, individually and as an 

agent of LAS VEGAS DEVELOPMENT 

FUND LLC and EB5 IMPACT ADVISORS 

LLC; LINDA STANWOOD, individually 

and as Senior Vice President of LAS 

VEGAS DEVELOPMENT FUND LLC and 

EB5 IMPACT ADVISORS LLC; 

CHICAGO TITLE COMPANY, a 

California corporation; DOES 1- 

10, inclusive; and ROE CORPORATIONS 

1-10, inclusive, 

 

                                       Defendants. 

AND ALL RELATED CLAIMS 

   

Case No. 

Dept No. 

 

A-18-781084-B   

XVI 

 

 

AMENDED ORDER SETTING CIVIL JURY TRIAL,  

PRE-TRIAL/CALENDAR CALL, AND DEADLINES FOR MOTIONS;  

AMENDED DISCOVERY SCHEDULING ORDER 

  

 Pursuant to the Status Check re Trial Rescheduling held on April 30, 2020, the 

Discovery Deadlines and Trial dates are hereby amended as follows: 

Case Number: A-18-781084-B

Electronically Filed
5/13/2020 3:40 PM
Steven D. Grierson
CLERK OF THE COURT
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Timothy C. Williams 
DISTRICT JUDGE 

DEPT XVI 

LAS VEGAS, NV 89155 

IT IS HEREBY ORDERED that the parties will comply with the following deadlines: 

B. DISCOVERY AND MOTION DEADLINES. 

1. All parties shall complete discovery on or before October 1, 2020.   The Court 

will hear any discovery motions.  However, in the event it becomes necessary, the Court may 

request nominations for a stand-by special master for referrals of discovery issues on a motion-

by-motion basis.   

2. All parties shall file motions to amend pleadings or add parties on or before    

July 2, 2020.  

3. All parties shall make initial expert disclosures pursuant to NRCP 16.1(a)(2) on 

or before July 2, 2020. 

4. All parties shall make rebuttal expert disclosures pursuant to NRCP 16.1(a)(2) on 

or before August 3, 2020. 

5. All parties shall file dispositive motions on or before November 2, 2020. 

6. Counsel/parties in proper person are also directed to abide by EDCR 2.47 

concerning the time for filing and noticing motions in limine.  Except upon a showing of 

unforeseen extraordinary circumstances, the Court will not shorten time for the hearing of any 

such motions.   

 C. TRIAL AND INCIDENTAL DATES AND OBLIGATIONS. 

1.  A jury trial of the above-entitled case is set on a five week stack to begin, 22
nd

  

day of February, 2021, at 9:30 a.m. 

2. A pre-trial/calendar call will be held on February 11, 2021, at 10:30 a.m.  

3. A status check re Trial Readiness is scheduled to be held on October 21, 2020 at 

9:00 am. 
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 4. The Pre-Trial Memorandum must be filed no later than February 18, 2021,, 

with a courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in 

proper person) MUST comply with All REQUIREMENTS of EDCR 2.67, 2.68 and 2.69.  

Counsel should include in the Memorandum an identification of orders on all motions in limine 

or motions for partial summary judgment previously made, a summary of any anticipated legal 

issues remaining, a brief summary of the opinions to be offered by any witness to be called to 

offer opinion testimony as well as any objections to the opinion testimony. 

 5.   All original depositions anticipated to be used in any manner during the trial 

must be delivered to the clerk prior to the firm trial date given at pre-trial/calendar call. If 

deposition testimony is anticipated to be used in lieu of live testimony, a designation (by 

page/line citation) of the portions of the testimony to be offered must be filed and served by 

facsimile or hand, two (2) judicial days prior to the firm trial date given at the pre-trial/calendar 

call.  Any objections or counter-designations (by page/line citation) of testimony must be filed 

and served by facsimile or hand, one (1) judicial day prior to the firm trial date given at the pre-

trial/calendar call.  Counsel shall advise the clerk prior to publication. 

 6. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. 

All exhibits must comply with EDCR 2.27.  Two (2) sets must be three-hole punched and  

placed in three ring binders along with the exhibit list.  The sets must be delivered to the clerk 

prior to the firm trial date given at the pre-trial/calendar call.  Any demonstrative exhibits 

including exemplars anticipated to be used must be disclosed prior to the calendar call.  

Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or make specific objections to 

individual proposed exhibits.  Unless otherwise agreed to by the parties, demonstrative exhibits 

are marked for identification but not admitted into evidence. 
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 7. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to 

be included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate 

or make specific objections to items to be included in the Jury Notebook. 

 8. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to 

the jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side 

shall provide the Court an agreed set of jury instructions and proposed form of verdict along 

with any additional proposed jury instructions with an electronic copy in Word format. 

 Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) 

vacation of trial date; and/or any other appropriate remedy or sanction. 

 Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they 

are going to require daily copies of the transcripts of this trial or real time court reporting.  

Failure to do so may result in a delay in the production of the transcripts or the availability of 

real time court reporting. 

 Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  

A copy should be given to Chambers. 

 DATED this 13
th

 day of May, 2020. 

 

_________________________ 

TIMOTHY C. WILLIAMS 

DISTRICT JUDGE 
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 CERTIFICATE OF SERVICE 

 

 I hereby certify that on or about the date signed, I served a true and correct copy 
upon the parties by electronic transmission through the Eighth Judicial District Court E-
Filing System in accordance with the mandatory electronic service requirements of 
Administrative Order 14-2 and the Nevada Electronic Filing and Conversation Rules. 
  

 

             ____________________________ 

      Lynn Berkheimer 

      Judicial Executive Assistant 

 

 

 

/s/ Lynn Berkheimer
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DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al,

Defendants.

__________________________________________

AND ALL RELATED COUNTERCLAIMS.

Case No. A-18-781084-B
Dept. No. XVI

NOTICE OF ENTRY OF ORDER
GRANTING LAS VEGAS
DEVELOPMENT FUND, LLC’S
MOTION TO COMPEL PRODUCTION
OF DOCUMENTS OR, IN THE
ALTERNATIVE, MOTION FOR
PRELIMINARY INJUNCTION TO
ADDRESS FRONT SIGHT’S
CONTINUING VIOLATION OF
SECTION 5.10 OF THE
CONSTRUCTION LOAN AGREEMENT
AND REQUEST FOR LIMITED RELIEF
FROM THE PROTECTIVE ORDER

NEOJ
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
GREER AND ASSOCIATES, APC
16855 West Bernardo Dr. Suite 255
San Diego, California 92127
Telephone: 858.613.6677
Facsimile: 858.613.6680
keith.greer@greerlaw.biz

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL CENTER
LLC; EB5 IMPACT ADVISORS LLC; ROBERT
W. DZIUBLA; JON FLEMING; and
LINDA STANWOOD

Case Number: A-18-781084-B

Electronically Filed
5/18/2020 2:36 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Granting Las Vegas Development Fund, LLC’s

Motion to Compel Production of Documents or, in the Alternative, Motion for Preliminary

Injunction to Address Front Sight’s Continuing Violation of Section 5.10 of the Construction Loan

Agreement and Request for Limited Relief From the Protective Order was entered on May 15, 2020;

a true and correct copy of which is attached hereto.

DATED this 18th day of May, 2020.

BAILEYKENNEDY

By: /s/ Andrea M. Champion
JOHN R. BAILEY

JOSHUA M. DICKEY

ANDREA M. CHAMPION

Attorney for Defendants
LAS VEGAS DEVELOPMENT FUND
LLC; EB5 IMPACT CAPITAL
REGIONAL CENTER LLC; EB5 IMPACT
ADVISORS LLC; ROBERT W.
DZIUBLA; JON FLEMING; and LINDA
STANWOOD
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 18th day of May,

2020, service of the foregoing NOTICE OF ENTRY OF ORDER GRANTING LAS VEGAS

DEVELOPMENT FUND, LLC’S MOTION TO COMPEL PRODUCTION OF

DOCUMENTS OR, IN THE ALTERNATIVE, MOTION FOR PRELIMINARY

INJUNCTION TO ADDRESS FRONT SIGHT’S CONTINUING VIOLATION OF SECTION

5.10 OF THE CONSTRUCTION LOAN AGREEMENT AND REQUEST FOR LIMITED

RELIEF FROM THE PROTECTIVE ORDER was made by mandatory electronic service

through the Eighth Judicial District Court’s electronic filing system and/or by depositing a true and

correct copy in the U.S. Mail, first class postage prepaid, and addressed to the following at their last

known address:

JOHN P. ALDRICH

CATHERINE HERNANDEZ

ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117

Email: jaldrich@johnaldrichlawfirm.com

Attorneys for Plaintiff
FRONT SIGHT MANAGEMENT LLC

/s/ Josephine Baltazar
Employee of BAILEYKENNEDY
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DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al,

Defendants.

__________________________________________

AND ALL RELATED COUNTERCLAIMS.

Case No. A-18-781084-B
Dept. No. XVI

ORDER GRANTING LAS VEGAS
DEVELOPMENT FUND, LLC’S
MOTION TO COMPEL PRODUCTION
OF DOCUMENTS OR, IN THE
ALTERNATIVE, MOTION FOR
PRELIMINARY INJUNCTION TO
ADDRESS FRONT SIGHT’S
CONTINUING VIOLATION OF
SECTION 5.10 OF THE
CONSTRUCTION LOAN AGREEMENT
AND REQUEST FOR LIMITED RELIEF
FROM THE PROTECTIVE ORDER

ORDR
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
BAILEY KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
GREER AND ASSOCIATES, A PC
16855 West Bernardo Dr. Suite 255
San Diego, California 92127
Telephone: 858.613.6677
Facsimile: 858.613.6680
keith.greer@greerlaw.biz

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL CENTER
LLC; EB5 IMPACT ADVISORS LLC; ROBERT
W. DZIUBLA; JON FLEMING; and
LINDA STANWOOD

Case Number: A-18-781084-B

Electronically Filed
5/15/2020 4:54 PM
Steven D. Grierson
CLERK OF THE COURT
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This matter came before the Court on May 13, 2020, at 10:30 a.m. on Defendant Las Vegas

Development Fund, LLC’s Motion to Compel Production of Documents or, in the Alternative,

Motion for Preliminary Injunction to Address Front Sight’s Continuing Violation of Section 5.10 of

the Construction Loan Agreement and Request for Limited Relief from the Protective Order on

Order Shortening Time (the “Motion”). John P. Aldrich appeared on behalf of Plaintiff Front Sight

Management LLC (“Front Sight”); and John R. Bailey, Andrea M. Champion, C. Keith Greer, and

Kathryn Holbert appeared on behalf of Defendants and Counterclaimant Las Vegas Development

Fund, LLC. The Court having reviewed the pleadings on file herein, having heard oral argument by

the parties, and for good cause appearing therefore,

IT IS HEREBY ORDERED that the Motion is GRANTED.

IT IS FURTHER ORDERED that, pursuant to Section 5.10 of the Construction Loan

Agreement, Front Sight produce to Defendants forthwith the following documents/information so

that the first EB-5 investor can provide those documents/information in support of his/her I-829

petition that is due to U.S. Citizenship and Immigration Services (“USCIS”) by or before May 21,

2020 (collectively, the “Federally Required Information”):

(i) Annual job reports;

(ii) Form 941s for both Front Sight and its contractors (including but not limited

to Morales Construction);

(iii) Annual financial statements;

(iv) W-2s;

(v) Unredacted I-9s;

(vi) Annual reports of expenditures on the Project; and

(vii) Any other information/documentation requested by USCIS.

In making this Order, the Court relies upon USCIS’s Form I-9 (Employment Eligibility Verification)

and USCIS’s Instructions for Petition by Investor to Remove Conditions on Permanent Resident

Status, which is attached to the Motion as Exhibit 9.

///

///
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IT IS FURTHER ORDERED that, upon request, Front Sight shall forthwith supplement its

production of the Federally Required Information should any additional EB-5 investors need to file

an I-829 petition with USCIS in the future.

IT IS FURTHER ORDERED that EB-5 investors (and/or his/her counsel) execute the

Acknowledgment to the Protective Order entered in this case before Las Vegas Development Fund,

LLC may provide the information produced by Front Sight (i.e., the Federally Required Information)

to any EB-5 investor (or their counsel) and that the EB-5 investor (and/or their counsel) be allowed

to disseminate such information produced by Front Sight only to the Federal Government (i.e.,

USCIS).

IT IS SO ORDERED this ____ day of May, 2020.

HONORABLE TIMOTHY C. WILLIAMS
DISTRICT COURT JUDGE

Respectfully submitted by:

BAILEY KENNEDY, LLP

/s/ Andrea M. Champion
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL
CENTER LLC; EB5 IMPACT ADVISORS
LLC; ROBERT W. DZIUBLA; JON
FLEMING; and
LINDA STANWOOD

CG

15th
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DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al,

Defendants.

__________________________________________

AND ALL RELATED COUNTERCLAIMS.

Case No. A-18-781084-B
Dept. No. XVI

NOTICE OF ENTRY OF ORDER
GRANTING DEFENDANT AND
COUNTERCLAIMANT LAS VEGAS
DEVELOPMENT FUND, LLC’S
NOTICE OF MOTION AND MOTION
FOR LEAVE TO AMEND THE
COUNTERCOMPLAINT

NEOJ
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
GREER AND ASSOCIATES, APC
16855 West Bernardo Dr. Suite 255
San Diego, California 92127
Telephone: 858.613.6677
Facsimile: 858.613.6680
keith.greer@greerlaw.biz

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL CENTER
LLC; EB5 IMPACT ADVISORS LLC; ROBERT
W. DZIUBLA; JON FLEMING; and
LINDA STANWOOD

Case Number: A-18-781084-B

Electronically Filed
6/4/2020 3:20 PM
Steven D. Grierson
CLERK OF THE COURT
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PLEASE TAKE NOTICE that an Order Granting Defendant and Counterclaimant Las Vegas

Development Fund, LLC’s Notice of Motion and Motion for Leave to Amend the Countercomplaint

was entered on June 4, 2020; a true and correct copy of which is attached hereto.

DATED this 4th day of June, 2020.

BAILEYKENNEDY

By: /s/ Andrea M. Champion
JOHN R. BAILEY

JOSHUA M. DICKEY

ANDREA M. CHAMPION

Attorney for Defendants
LAS VEGAS DEVELOPMENT FUND
LLC; EB5 IMPACT CAPITAL
REGIONAL CENTER LLC; EB5 IMPACT
ADVISORS LLC; ROBERT W.
DZIUBLA; JON FLEMING; and LINDA
STANWOOD
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 4th day of June,

2020, service of the foregoing NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT

AND COUNTERCLAIMANT LAS VEGAS DEVELOPMENT FUND, LLC’S NOTICE OF

MOTION AND MOTION FOR LEAVE TO AMEND THE COUNTERCOMPLAINT was

made by mandatory electronic service through the Eighth Judicial District Court’s electronic filing

system and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

JOHN P. ALDRICH

CATHERINE HERNANDEZ

ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117

Email: jaldrich@johnaldrichlawfirm.com

Attorneys for Plaintiff
FRONT SIGHT MANAGEMENT LLC

/s/ Josephine Baltazar
Employee of BAILEYKENNEDY
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DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al.,

Defendants.

__________________________________________

AND ALL RELATED COUNTERCLAIMS.

Case No. A-18-781084-B
Dept. No. XVI

ORDER GRANTING DEFENDANT AND
COUNTERCLAIMANT LAS VEGAS
DEVELOPMENT FUND, LLC’S
NOTICE OF MOTION AND MOTION
FOR LEAVE TO AMEND THE
COUNTERCOMPLAINT

ORDR
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
BAILEY KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
GREER AND ASSOCIATES, A PC
16855 West Bernardo Dr. Suite 255
San Diego, California 92127
Telephone: 858.613.6677
Facsimile: 858.613.6680
keith.greer@greerlaw.biz

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL CENTER
LLC; EB5 IMPACT ADVISORS LLC; ROBERT
W. DZIUBLA; JON FLEMING; and
LINDA STANWOOD

Case Number: A-18-781084-B

Electronically Filed
6/4/2020 2:22 PM
Steven D. Grierson
CLERK OF THE COURT
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This matter came before the Court on May 13, 2020, at 10:30 a.m. on Defendant and

Counterclaimant Las Vegas Development Fund, LLC’s Notice of Motion and Motion for Leave to

Amend the Countercomplaint (the “Motion”). John P. Aldrich appeared on behalf of Plaintiff Front

Sight Management LLC; and John R. Bailey, Andrea M. Champion, C. Keith Greer, and Kathryn

Holbert appeared on behalf of Defendants and Counterclaimant Las Vegas Development Fund, LLC.

The Court having reviewed the pleadings on file herein, having heard oral argument by the parties,

and for good cause appearing therefore,

IT IS HEREBY ORDERED that the Motion is GRANTED.

IT IS SO ORDERED this ____ day of June, 2020.

HONORABLE TIMOTHY C. WILLIAMS
DISTRICT COURT JUDGE

Respectfully submitted by:

BAILEY KENNEDY, LLP

/s/ Andrea M. Champion
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL
CENTER LLC; EB5 IMPACT ADVISORS
LLC; ROBERT W. DZIUBLA; JON
FLEMING; and LINDA STANWOOD

Approved as to form and content:

ALDRICH LAW FIRM, LTD.

/s/ John P. Aldrich
JOHN P. ALDRICH

Nevada Bar No. 6877
CATHERINE HERNANDEZ

Nevada Bar No. 8410
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Tel: 702.853.5490
Fax: 702.227.1975
jaldrich@johnaldrichlawfirm.com
chernandez@johnaldrichlawfirm.com

Attorneys for Plaintiff
FRONT SIGHT MANAGEMENT LLC

CG

4th
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DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al,

Defendants.

__________________________________________

AND ALL RELATED COUNTERCLAIMS.

Case No. A-18-781084-B
Dept. No. XVI

DEFENDANTS’ ANSWER TO
PLAINTIFF’S SECOND AMENDED
COMPLAINT; AND FIRST AMENDED
COUNTERCLAIM

AACC
JOHN R. BAILEY

Nevada Bar No. 0137
JOSHUA M. DICKEY

Nevada Bar No. 6621
ANDREA M. CHAMPION

Nevada Bar No. 13461
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
JDickey@BaileyKennedy.com
AChampion@BaileyKennedy.com

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
GREER AND ASSOCIATES, A PC
16855 West Bernardo Dr. Suite 255
San Diego, California 92127
Telephone: 858.613.6677
Facsimile: 858.613.6680
keith.greer@greerlaw.biz

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC;
EB5 IMPACT CAPITAL REGIONAL CENTER
LLC; EB5 IMPACT ADVISORS LLC; ROBERT
W. DZIUBLA; JON FLEMING; and
LINDA STANWOOD

Case Number: A-18-781084-B

Electronically Filed
6/4/2020 4:40 PM
Steven D. Grierson
CLERK OF THE COURT
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COMES NOW Defendants, LAS VEGAS DEVELOPMENT FUND LLC, EB5 IMPACT

CAPITAL REGIONAL CENTER LLC, EB5 IMPACT ADVISORS LLC; ROBERT W. DZIUBLA;

JON FLEMING; and LINDA STANWOOD, (collectively "Responding Parties"), by and through

their counsel of record, BaileyKennedy, and specifically admit, deny, and respond to the

allegations of FRONT SIGHT MANAGEMENT, LLC's ("Plaintiff") Second Amended Complaint as

follows:

1. These responding Defendants lack sufficient information to admit or deny the

allegations in Paragraph 1 of Plaintiff's Second Amended Complaint and, therefore, deny the same.

2. These responding Defendants admit the allegations in Paragraph 2 of Plaintiff's

Second Amended Complaint.

3. These responding Defendants admit the allegations in Paragraph 3 of Plaintiff's

Second Amended Complaint.

4. These responding Defendants admit the allegations in Paragraph 4 of Plaintiff's

Second Amended Complaint.

5. These responding Defendants admit the allegations in Paragraph 5 of Plaintiff's

Second Amended Complaint.

6. These responding Defendants admit the allegations in Paragraph 6 of Plaintiff's

Second Amended Complaint.

7. These responding Defendants deny that Linda Stanwood was an officer of EB5

IMPACT CAPITAL RESOURCE CENTER LLC and admit the remainder of the allegations in

Paragraph 7 of Plaintiff's Second Amended Complaint.

8. These responding Defendants lack sufficient information to admit or deny the

allegations in Paragraph 8 of Plaintiff's Second Amended Complaint and, therefore, deny the same.

9. These responding Defendants lack sufficient information to admit or deny the

allegations in Paragraph 9 of Plaintiff's Second Amended Complaint and, therefore, deny the same.

10. These responding Defendants admit that Defendants Dziubla, Fleming, and Stanwood

are or were officers of Defendants EB5IA, EB5IC, and LVDF. However, these responding

///

4074



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 3 of 42

Defendants deny the remainder of the allegations in Paragraph 10 of Plaintiff's Second Amended

Complaint.

GENERAL ALLEGATIONS

Inducement of Front Sight to Fund Defendants' EB 5 Raise for the Development and
Construction of the Front Sight Resort Project in Detrimental Reliance on a Raise of $75 Million

11. These responding Defendants admit that Defendants and Plaintiff exchanged email

correspondence. However, these responding Defendants deny Plaintiffs the remainder of the

allegations in Paragraph 11 of Plaintiff's Second Amended Complaint.

12. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 12 of Plaintiff's Second Amended Complaint.

13. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 13 of Plaintiff's Second Amended Complaint.

14. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 14 of Plaintiff's Second Amended Complaint.

15. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 15 of Plaintiff's Second Amended Complaint.

16. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 16 of Plaintiff's Second Amended Complaint.

17. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 17 of Plaintiff's Second Amended Complaint.

18. These responding Defendants deny the allegations in Paragraph 18 of Plaintiff's

Second Amended Complaint.
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19. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 19 of Plaintiff's Second Amended Complaint.

20. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 20 of Plaintiff's Second Amended Complaint.

21. These responding Defendants lack sufficient information to admit or deny the

allegations in Paragraph 21 of Plaintiff's Second Amended Complaint and, therefore, deny the same

22. These responding Defendants admit that Defendant EB5 Impact Advisors LLC and

Plaintiff executed an engagement letter dated February 13, 2013. However, these responding

Defendants deny the remainder of the allegations in Paragraph 22 of Plaintiff's Second Amended

Complaint.

23. These responding Defendants admit that Defendant EB5 Impact Advisors LLC and

Plaintiff executed an engagement letter dated February 13, 2013. However, these responding

Defendants deny the remainder of the allegations in Paragraph 23 of Plaintiff's Second Amended

Complaint.

24. These responding Defendants admit that Defendant EB5 Impact Advisors LLC and

Plaintiff executed an engagement letter dated February 1, 2013. However, these responding

Defendants deny the remainder of the allegations in Paragraph 24 of Plaintiff's Second Amended

Complaint.

25. These responding Defendants admit that Defendant EB5 Impact Advisors LLC and

Plaintiff executed an engagement letter dated February 1, 2013. However, these responding

Defendants deny the remainder of the allegations in Paragraph 25 of Plaintiff's Second Amended

Complaint.

26. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 26 of Plaintiff's Second Amended Complaint.

///
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27. These responding Defendants admit that the Regional Center Application was filed

on or about April 14, 2014 and that the application was approved on or about July 27, 2015, and

deny the remaining allegations in Paragraph 27 of Plaintiff's Second Amended Complaint.

28. These responding Defendants admit that the application for EB5 Impact Capital

Regional Center, LLC was filed on April 15, 2014. However, these responding Defendants deny the

remainder of the allegations in Paragraph 28 of Plaintiff's Second Amended Complaint.

29. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 29 of Plaintiff's Second Amended Complaint.

30. These responding Defendants admit that the application for EB5 Impact Capital

Regional Center, LLC was approved on July 27, 2015. However, these responding Defendants deny

the remainder of the allegations in Paragraph 30 of Plaintiff's Second Amended Complaint.

31. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 31 of Plaintiff's Second Amended Complaint.

32. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 32 of Plaintiff's Second Amended Complaint.

33. These responding Defendants admit to the existence of a website identified as

“eb5impactcapital.com,” and deny the allegations in Paragraph 33 of Plaintiff's Second Amended

Complaint.

34. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 34 of Plaintiff's Second Amended Complaint.

35. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 35 of Plaintiff's Second Amended Complaint.

///
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36. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 36 of Plaintiff's Second Amended Complaint.

37. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 37 of Plaintiff's Second Amended Complaint.

38. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 38 of Plaintiff's Second Amended Complaint.

39. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the allegations in Paragraph 39 of

Plaintiff's Second Amended Complaint.

40. These responding Defendants admit that LVD Fund has loaned Front Sight

$6,375,000 and deny the rest of the allegations in Paragraph 40 of Plaintiff's Second Amended

Complaint.

41. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 41 of Plaintiff's Second Amended Complaint.

42. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the remainder of the allegations in

Paragraph 42 of Plaintiff's Second Amended Complaint.

43. These responding Defendants deny the allegations in Paragraph 43 of Plaintiff's

Second Amended Complaint.

44. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the allegations in Paragraph 44 of

Plaintiff's Second Amended Complaint.

45. These responding Defendants deny the allegations in Paragraph 45 of Plaintiff's

Second Amended Complaint.
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46. These responding Defendants deny the allegations in Paragraph 46 of Plaintiff's

Second Amended Complaint.

47. These responding Defendants deny the allegations in Paragraph 47 of Plaintiff's

Second Amended Complaint.

48. These responding Defendants admit that Defendant LVD Fund loaned $6,375,000 to

Plaintiff and deny the remaining allegations in Paragraph 48 of Plaintiff's Second Amended

Complaint.

49. These responding Defendants admit that Defendant Las Vegas Development Fund

served a Notice of Default on July 31, 2018. However, these responding Defendants deny the

remainder of the allegations in Paragraph 49 of Plaintiff's Second Amended Complaint.

50. These responding Defendants deny the allegations in Paragraph 50 of Plaintiff's

Second Amended Complaint.

51. These responding Defendants deny the allegations in Paragraph 51 of Plaintiff's

Second Amended Complaint.

52. These responding Defendants admit that Plaintiff responded to Defendant Las Vegas

Development Fund's July 31, 2018 Notice of Default. However, these responding Defendants deny

the remainder of the allegations in Paragraph 52 of Plaintiff's Second Amended Complaint.

53. These responding Defendants admit that Defendant Las Vegas Development Fund

served a second Notice of Default on August 24, 2018. However, these responding Defendants deny

the remainder of the allegations in Paragraph 53 of Plaintiff's Second Amended Complaint.

54. These responding Defendants deny the allegations in Paragraph 54 of Plaintiff's

Second Amended Complaint.

55. These responding Defendants admit that Plaintiff responded to Defendant Las Vegas

Development Fund's August 24, 2018 Notice of Default. However, these responding Defendants

deny the remainder of the allegations in Paragraph 55 of Plaintiff's Second Amended Complaint.

56. These responding Defendants admit that Defendant Las Vegas Development Fund

served a third Notice of Default on August 28, 2018. However, these responding Defendants deny

the remainder of the allegations in Paragraph 56 of Plaintiff's Second Amended Complaint.

4079



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 8 of 42

57. These responding Defendants admit that Defendants and Plaintiff attempted to

resolve the issues regarding Plaintiff's Defaults regarding the Construction Loan Agreement.

However, these responding Defendants deny the remainder of the allegations in Paragraph 57 of

Plaintiff's Second Amended Complaint.

58. These responding Defendants admit that Defendant Las Vegas Development Fund

recorded a Notice of Default on September 11, 2018. However, these responding Defendants deny

the remainder of the allegations in Paragraph 58 of Plaintiff's Second Amended Complaint.

59. These responding Defendants admit that Defendants and Plaintiff exchanged

correspondence. However, these responding Defendants deny the allegations in Paragraph 59 of

Plaintiff's Second Amended Complaint.

60. These responding Defendants deny the allegations in Paragraph 60 of Plaintiff's

Second Amended Complaint.

61. These responding Defendants admit that a Court order was entered regarding

Plaintiff's Petition for Appointment of Receiver and for an Accounting. However, these responding

Defendants deny the remainder of the allegations in Paragraph 61 of Plaintiff's Second Amended

Complaint.

62. These responding Defendants admit they have complied with the Court order which

was entered regarding Plaintiff's Petition for Appointment of Receiver and for an Accounting.

However, these responding Defendants deny the remainder of the allegations in Paragraph 62 of

Plaintiff's Second Amended Complaint.

63. These responding Defendants deny the allegations in Paragraph 63 of Plaintiff's

Second Amended Complaint.

64. These responding Defendants admit Plaintiff is entitled to a $36,000.00 offset.

However, these responding Defendants deny the remainder of the allegations in Paragraph 64 of

Plaintiff's Second Amended Complaint.

65. These responding Defendants admit Defendant EB5IA has been dissolved.

However, these responding Defendants deny the remainder of the allegations in Paragraph 65 of

Plaintiff's Second Amended Complaint.
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66. These responding Defendants admit Defendant EB5IA has been dissolved.

However, these responding Defendants deny the remainder of the allegations in Paragraph 66 of

Plaintiff's Second Amended Complaint.

67. These responding Defendants deny the allegations in Paragraph 67 of Plaintiff's

Second Amended Complaint.

68. These responding Defendants deny the allegations in Paragraph 68 of Plaintiff's

Second Amended Complaint.

69. These responding Defendants admit Plaintiff wired funds to the wrong accounts on

multiple occasions. However, these responding Defendants deny the remainder of the allegations in

Paragraph 69 of Plaintiff's Second Amended Complaint.

70. These responding Defendants admit Plaintiff wired funds to the wrong accounts on

multiple occasions. However, these responding Defendants deny the remainder of the allegations in

Paragraph 70 of Plaintiff's Second Amended Complaint.

71. These responding Defendants admit Plaintiff wired funds to the wrong accounts on

multiple occasions. However, these responding Defendants deny the remainder of the allegations in

Paragraph 71 of Plaintiff's Second Amended Complaint.

72. These responding Defendants admit Plaintiff wired funds to the wrong accounts on

multiple occasions. However, these responding Defendants deny the remainder of the allegations in

Paragraph 72 of Plaintiff's Second Amended Complaint.

73. These responding Defendants deny the allegations in Paragraph 73 of Plaintiff's

Second Amended Complaint.

FIRST CAUSE OF ACTION

(Fraud/Intentional Misrepresentation/Concealment Against All Defendants)

74. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

75. These responding Defendants deny the allegations in Paragraph 75 of Plaintiff's

Second Amended Complaint.

///
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76. These responding Defendants deny the allegations in Paragraph 76 of Plaintiff's

Second Amended Complaint.

77. These responding Defendants admit that Defendant Dziubla is married to Defendant

Stanwood and that correspondence was exchanged. However, these responding Defendants deny the

remainder of the allegations in Paragraph 77 of Plaintiff's Second Amended Complaint.

78. These responding Defendants deny the allegations in paragraph 78 of Plaintiff's

Second Amended Complaint.

79. These responding Defendants deny the allegations in Paragraph 79 of Plaintiff's

Second Amended Complaint.

80. These responding Defendants deny the allegations in Paragraph 80 of Plaintiff's

Second Amended Complaint.

81. These responding Defendants deny the allegations in Paragraph 81 of Plaintiff's

Second Amended Complaint.

82. These responding Defendants deny the allegations in Paragraph 82 of Plaintiff's

Second Amended Complaint.

83. These responding Defendants deny the allegations in Paragraph 83 of Plaintiff's

Second Amended Complaint.

84. These responding Defendants deny the allegations in Paragraph 84 of Plaintiff's

Second Amended Complaint.

SECOND CAUSE OF ACTION
(Breach of Fiduciary Duty Against All Defendants)

85-89. Plaintiff's Second Cause of Action has been dismissed as against all Defendants

pursuant to this Court's Order filed April 9, 2019.

THIRD CAUSE OF ACTION
(Conversion Against All Defendants)

90. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

///
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91. These responding Defendants deny the allegations in Paragraph 91 of Plaintiff's

Second Amended Complaint.

92. These responding Defendants deny the allegations in Paragraph 92 of Plaintiff's

Second Amended Complaint.

93. These responding Defendants deny the allegations in Paragraph 93 of Plaintiff's

Second Amended Complaint.

94. These responding Defendants deny the allegations in Paragraph 94 of Plaintiff's

Second Amended Complaint.

FOURTH CAUSE OF ACTION
(Civil Conspiracy Against All Defendants)

95. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

96. These responding Defendants deny the allegations in Paragraph 96 of Plaintiff's

Second Amended Complaint.

97. These responding Defendants deny the allegations in Paragraph 97 of Plaintiff's

Second Amended Complaint.

98. These responding Defendants deny the allegations in Paragraph 98 of Plaintiff's

Second Amended Complaint.

99. These responding Defendants deny the allegations in Paragraph 99 of Plaintiff's

Second Amended Complaint.

FIFTH CAUSE OF ACTION
(Breach of Contract Against All Defendants EB5IA and LVDF)

100. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

101. These responding Defendants admit the allegations in Paragraph 101 of Plaintiff's

Second Amended Complaint.

102. These responding Defendants deny the allegations in Paragraph 102 of Plaintiff's

Second Amended Complaint.
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103. These responding Defendants deny the allegations in Paragraph 103 of Plaintiff's

Second Amended Complaint.

104. These responding Defendants deny the allegations in Paragraph 104 of Plaintiff's

Second Amended Complaint.

105. These responding Defendants deny the allegations in Paragraph 105 of Plaintiff's

Second Amended Complaint.

106. These responding Defendants deny the allegations in Paragraph 106 of Plaintiff's

Second Amended Complaint.

SIXTH CAUSE OF ACTION
(Contractual Breach of Implied Covenant of Good Faith and Fair Dealing

Against the Entity Defendants)

Plaintiff's Sixth Cause of Action has been dismissed as against Defendant EB5IC pursuant to this
Court's Order filed April 9, 2019.

107. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

108. These responding Defendants admit the allegations in Paragraph 108 of Plaintiff's

Second Amended Complaint.

109. These responding Defendants admit the allegations in Paragraph 109 of Plaintiff's

Second Amended Complaint.

110. These responding Defendants admit the allegations in Paragraph 110 of Plaintiff's

Second Amended Complaint.

111. These responding Defendants deny the allegations in Paragraph 111 of Plaintiff's

Second Amended Complaint.

112. These responding Defendants deny the allegations in Paragraph 112 of Plaintiff's

Second Amended Complaint.

113. These responding Defendants deny the allegations in Paragraph 113 of Plaintiff's

Second Amended Complaint.

///

///
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SEVENTH CAUSE OF ACTION
(Tortious Breach of Implied Covenant of Good Faith and Fair Dealing

Against the Entity Defendants)

114-121. Plaintiff's Seventh Cause of Action has been dismissed as against the Entity

Defendants pursuant to this Court's Order filed April 9, 2019.

EIGHTH CAUSE OF ACTION
(Intentional Interference With Prospective Economic Advantage

Against the Entity Defendants and Defendant Dziubla)

Plaintiff's Eighth Cause of Action has been dismissed as against the Entity Defendants EB5IC and
EB5IA pursuant to this Court's Order filed April 9, 2019. Therefore, Defendants Dziubla and LVD
Fund respond as follows:

122. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

123. These responding Defendants lack sufficient information to admit or deny the

allegations in Paragraph 123 of Plaintiff's Second Amended Complaint and, therefore, deny the

same.

124. These responding Defendants deny the allegations in Paragraph 124 of Plaintiff's

Second Amended Complaint.

125. These responding Defendants deny the allegations in Paragraph 125 of Plaintiff's

Second Amended Complaint.

126. These responding Defendants deny the allegations in Paragraph 126 of Plaintiff's

Second Amended Complaint.

127. These responding Defendants deny the allegations in Paragraph 127 of Plaintiff's

Second Amended Complaint.

128. These responding Defendants deny the allegations in Paragraph 128 of Plaintiff's

Second Amended Complaint.

NINTH CAUSE OF ACTION
(Unjust Enrichment Against All Defendants)

129-135. Plaintiff's Ninth Cause of Action has been dismissed as against all Defendants

pursuant to this Court's Order filed April 9, 2019.

///
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TENTH CAUSE OF ACTION
(Negligent Misrepresentation Against all Defendants)

Plaintiff's Tenth Cause of Action has been dismissed as against Defendants Stanwood, Fleming,
EB5IC, and LVDF pursuant to this Court's Order filed April 9, 2019. Therefore, Defendants EB5IA
and Dziubla respond as follows:

136. These responding Defendants repeat and re-allege their responses to each of the

preceding and succeeding paragraphs as though fully set forth herein.

137. These responding Defendants admit the allegations in Paragraph 137 of Plaintiff's

Second Amended Complaint.

138. These responding Defendants deny the allegations in Paragraph 138 of Plaintiff's

Second Amended Complaint.

139. These responding Defendants deny the allegations in Paragraph 139 of Plaintiff's

Second Amended Complaint.

140. These responding Defendants deny the allegations in Paragraph 140 of Plaintiff's

Second Amended Complaint.

141. These responding Defendants deny the allegations in Paragraph 141 of Plaintiff's

Second Amended Complaint.

142. These responding Defendants deny the allegations in Paragraph 142 of Plaintiff's

Second Amended Complaint.

143. These responding Defendants deny the allegations in Paragraph 143 of Plaintiff's

Second Amended Complaint.

144. These responding Defendants deny the allegations in Paragraph 144 of Plaintiff's

Second Amended Complaint.

145. These responding Defendants deny the allegations in Paragraph 145 of Plaintiff's

Second Amended Complaint.

ELEVENTH CAUSE OF ACTION
(Negligence Against All Defendants)

146-150. Plaintiff's Eleventh's Cause of Action has been dismissed as against all

Defendants pursuant to this Court's Order filed April 9, 2019.
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TWELFTH CAUSE OF ACTION
(Alter Ego Against All Defendants)

151-160. Plaintiff's Twelfth Cause of Action has been dismissed as against all Defendants

pursuant to this Court's Order filed April 9, 2019.

These responding Defendants, LAS VEGAS DEVELOPMENT FUND LLC; EB5 IMPACT

CAPITAL REGIONAL CENTER LLC; EB5 IMPACT ADVISORS LLC, a dissolved Nevada

Limited Liability Company; ROBERT W. DZIUBLA; JON FLEMING; and LINDA STANWOOD,

by and through their counsel of record, BaileyKennedy, having fully and specifically responded to

each and every allegation set forth in Plaintiff's Second Amended Complaint, now assert the

following:

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Plaintiff's Second Amended Complaint fails to state a claim for which relief can be granted

as against these responding Defendants.

SECOND AFFIRMATIVE DEFENSE

These responding Defendants generally deny all liability and all allegations of negligence or

wrongdoing.

THIRD AFFIRMATIVE DEFENSE

Any allegations or factual matters asserted by Plaintiff that are not specifically admitted are

hereby denied.

FOURTH AFFIRMATIVE DEFENSE

The claims referred to in Plaintiff's Second Amended Complaint, and the resulting damage—

if any—to Plaintiff, was proximately caused or contributed to by Plaintiff's own negligence and, as

such, Plaintiff’s negligence was greater than the negligence—if any—of these responding

Defendants and therefore, Plaintiff's recovery should be barred or diminished.

///

///

///
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FIFTH AFFIRMATIVE DEFENSE

If Plaintiff has been damaged as alleged, then said damages are the sole, direct, and

proximate result of actions and/or inactions of other named parties and/or third parties not presently

named herein over which these responding Defendants had no control.

SIXTH AFFIRMATIVE DEFENSE

These responding Defendants reserve the right to assert any and all defenses raised by any

other party to this action.

SEVENTH AFFIRMATIVE DEFENSE

These responding Defendants reserve the right to amend their Answer and/or assert

additional affirmative defenses based upon discovery as well as an investigation of the facts and

circumstances concerning the alleged incident that is the subject of Plaintiff's Amended Complaint.

EIGHTH AFFIRMATIVE DEFENSE

As a separate and distinct affirmative defense, these responding Defendants allege that, to the

extent that Plaintiff's Amended Complaint alleges violations of law, those alleged violations of law

are the result of the conduct or omissions of persons or entities other than these responding

Defendants.

NINTH AFFIRMATIVE DEFENSE

Plaintiff is barred from asserting any claims against these responding Defendants because

the alleged damages were the result of the intervening and/or superseding conduct of others.

TENTH AFFIRMATIVE DEFENSE

Plaintiff's claims are barred by the doctrine of laches and/or the statute of limitation.

ELEVENTH AFFIRMATIVE DEFENSE

These responding Defendants reserve the right to seek contribution and indemnity in the

event that these responding Defendants deem it appropriate to do so.

TWELFTH AFFIRMATIVE DEFENSE

As a separate and distinct affirmative defense, these responding Defendants allege that,

before the commencement of this action, these responding Defendants performed, satisfied, and

discharged all duties and obligations they may have owed to Plaintiff.
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THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiff's claims are barred by the doctrine of unclean hands.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff's claims are barred because Plaintiff was the first party to breach the contract and

cannot maintain an action against the Defendants for a subsequent failure to perform.

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff's claims are barred because the alleged tortious act by Defendants was justified

and/or privileged.

SIXTEENTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred because all alleged injuries and damages, if any, were caused by

the acts or omissions of Plaintiff.

SEVENTEENTH AFFIRMATIVE DEFENSE

Plaintiff's claims are barred because Defendants complied with applicable statutes and with

the requirements and regulations of the State of Nevada.

FIRST AMENDED COUNTER CLAIM

1. This First Amended Counterclaim stems from Front Sight’s misappropriation and

diversion of construction loan proceeds for the personal benefit of its principal, Ignatius Piazza, his

wife Jennifer Piazza, and beneficiaries of the VNV Trust Defendants, and Front Sight’s breach of

multiple material provisions of the Construction Loan Agreement (the “CLA”)1, including its failure

to meet the construction schedule, material changes to the Project scope, failure to provide

government approved construction plans, failure to obtain Senior Debt, failure to meet its reporting

obligations to Lender under the CLA and EB-5 regulations, refusal to give Lender access to its

books and records, refusal to allow a site inspection and answer questions by Lender’s

representatives, failure to pay default interest, further encumbering the Property by selling securities,

and failure to pay Lender’s legal fees relating to enforcing Borrower to comply with the terms of the

CLA. Moreover, Borrower’s recent actions of delaying construction, refusing to grant Lender’s

1 “CLA” refers to the Construction Loan Agreement dated October 6, 2016, between Front Sight Management LLC
(“Borrower”) and Las Vegas Development Fund LLC (“Lender”). (See Dziubla Decl., Ex. 3).
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representatives access to the property and concealing its books and records, raise serious questions

regarding Front Sight’s continued solvency (which is a required loan covenant) and thus, its ability

to complete the Project.

2. This First Amended Counterclaim is further based upon Counter Defendants entering

into a comprehensive scheme to defraud LVD Fund by falsely representing that Counter Defendant

Front Sight had entered into a legitimate and bona fide $36,000,000 “Loan Agreement –

Construction Line of Credit” with Counter Defendant Morales Construction, Inc. (“Morales

Construction”), that would have provided sufficient capital to make substantial progress toward

completing the project. In reality, the “Loan Agreement” was a complete scam because all of the

Counter Defendants knew Morales was not capable of fulfilling its obligation to extend tens of

millions of dollars in credit, and none of the Counter Defendants ever intended to perform under the

Loan Agreement.

I. PARTIES

3. Counter Claimant LAS VEGAS DEVELOPMENT FUND LLC (hereafter “LVD

Fund” or “Lender”) is a Nevada limited liability company with a principal place of business located

in Nevada and has an interest and right in the Property through a certain Deed of Trust2 that was by

and between Front Sight and LVD FUND.

4. FRONT SIGHT MANAGEMENT LLC (hereinafter as “Front Sight” or “Borrower”)

is a Nevada limited liability company with a principal place of business located in Clark County,

Nevada.

5. Counter Claimant is informed and believes, and on that basis alleges, Counter

Defendant VNV DYNASTY TRUST I is a Nevada statutory trust, Nevada business, family trust, or

other irrevocable trust that functions as an entity and that may claim title and ownership interest in

the Property. Counter Claimant is informed and believes, and on that basis alleges, Counter

2 “Deed of Trust” refers to the “Construction Deed of Trust, Security Agreement, Assignment of Leases and Rents, and
Fixture Filing,” recorded in the official records of Nye County, Nevada, as “DOC #860867" on October 13, 2016, a copy
of which is attached as Exhibit 1, filed herewith, as amended by the “First Amendment to Construction Deed of Trust,
Security Agreement and Fixture Filing,” recorded in the official records of Nye County, Nevada, as “DOC #886510" on
January 12, 2018, a copy of which is provided as Exhibit 2.
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Defendant VNV DYNASTY TRUST I was organized and exists under the laws of Nevada and

Counter Defendants IGNATIUS A. PIAZZA II and JENNIFER PIAZZA are trustees and/or

beneficiaries of the VNV DYNASTY TRUST I.

6. Counter Claimant is informed and believes, and on that basis alleges, Counter

Defendant VNV DYNASTY TRUST II is a Nevada statutory trust, Nevada business, family trust, or

other irrevocable trust that functions as an entity and that may claim title and ownership interest in

the Property. Counter Claimant is informed and believes, and on that basis alleges, Counter

Defendant VNV DYNASTY TRUST II was organized and exists under the laws of Nevada and

Counter Defendants IGNATIUS A. PIAZZA II and JENNIFER PIAZZA are trustees and/or

beneficiaries of the VNV DYNASTY TRUST II. (Hereinafter, VNV DYNASTY TRUST I and

VNV DYNASTY TRUST II are collectively referred to as the “VNV Trust Defendants” or “Trust

Defendants”).

7. Counter Claimant is informed and believes, and on that basis alleges, that Counter

Defendant IGNATIUS A. PIAZZA II, ("Piazza"), is an individual who is, and at all times relevant

hereto was, a resident of Sonoma County, California. Piazza is the managing member, or otherwise

in control under another title, of Counter Defendant Front Sight Management, LLC and Trustee

and/or beneficiary of VNV Trust Defendants.

8. Counter Claimant is informed and believes, and on that basis alleges, that

DEFENDANT JENNIFER PIAZZA, is an individual who is, and at all times relevant hereto was, a

resident of Sonoma County, California, and is Trustee and/or beneficiary of VNV Trust Defendants.

9. Counter Defendant MORALES CONSTRUCTION, INC. (“MORALES

CONSTRUCTION”) is a Nevada Corporation and licensed contractor with its principal place of

business in Pahrump, Nevada.

10. Counter Defendant ALL AMERICAN CONCRETE & MASONRY INC. (“ALL

AMERICAN CONCRETE”) is a Nevada Corporation and licensed contractor with its principal

place of business in Pahrump, Nevada.

11. Counter Defendant TOP RANK BUILDERS INC. (“TOP RANK BUILDERS”) is a

Nevada Corporation and licensed contractor with its principal place of business in Pahrump, Nevada.
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12. Counter Claimant is informed and believes, and on such basis alleges, that Counter

Defendant EFRAIN RENE MORALES-MORENO (“MORALES”) is, and at all times relevant was,

a resident of Nye County, Nevada, and the principal and chief executive officer of MORALES

CONSTRUCTION, ALL AMERICAN, and TOP RANK.

13. Counter Claimant is informed and believes, and on such basis alleges, that Counter

Defendant MICHAEL GENE MEACHER (“MEACHER”) is, and at all times relevant, was a

resident of Nye County, Nevada, and the Vice President and Chief Operating Officer of Counter

Defendant FRONT SIGHT.

14. Upon information and belief, each of the Counter Defendants sued herein as ROE

Counter Defendants 1 through 10, inclusive, are beneficiaries or trustees of the Trust Defendants and

claim an interest in the Property or are responsible in some manner for the events and happenings

herein that Counter Claimant seeks to enjoin; that when the true names and capacities of such

defendants become known, Counter Claimant will ask leave of this Court to amend this counterclaim

to insert the true names, identities, and capacities together with proper charges and allegations.

15. Counter Claimant is informed and believes, and on that basis alleges, that Counter

Defendants Front Sight and the VNV Trust Defendants are influenced and governed by Counter

Defendant Ignatius Piazza, and they are so intertwined with one another as to be factually and

legally indistinguishable. As such, the adherence to an LLC, corporate, or trust fiction of separate

entities would, under the circumstances, sanction fraud and promote injustice.

16. As a result of Front Sight being the alter ego of Counter Defendant Ignatius Piazza,

Ignatius Piazza is personally liable for the liabilities of Front Sight regarding the allegations set forth

in this Counterclaim.

II. GENERAL ALLEGATIONS

17. The CLA was made to fund construction of the Front Sight Resort & Vacation Club

("FS Resort”) and an expansion of the facilities and infrastructure of the Front Sight Firearms

Training Institute (the "Training Facilities") located on a 550-acre site in Pahrump, Nevada (the

“Project”). The CLA dated October 6, 2016 (Exhibit 3) is the operative agreement for purposes of

///
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determining Front Sight’s obligations as the “Borrower,” and the remedies available to LVD Fund as

the “Lender.”

18. The “Project” is described as construction of the Front Sight Resort & Vacation Club

("FSRVC") and an expansion of the facilities and infrastructure of the Front Sight Firearms Training

Institute ("FSFTI") (the "Facilities") located in a 550 acre site in Pahrump, Nevada. The Facilities

will include 102 timeshare residential units, up to 150 luxury timeshare RV pads, an 85,000 square

foot restaurant, retail, classroom, and office building (to be known as the Patriot Pavilion) and

related infrastructure and amenities, all of which will be located at One Front Sight Road, Pahrump,

Nevada 89041.

19. All of the loan funds came from foreign citizens participating in the Federal

Immigrant Investor Program, known as “EB-5.” The EB 5 Immigrant Investor Program, which is

administered by the United States Citizenship and Immigration Services ("USCIS"), provides

certain immigrant investors, who can demonstrate that their investments are creating jobs in this

country, with a potential avenue to lawful permanent residency in the United States. The program

sets aside EB-5 visas for participants who invest in commercial enterprises approved by USCIS,

frequently administered by entities called "regional centers." Each investor is required to invest a

minimum of $500,000 and, through the EB-5 Immigrant Investor Program, is anticipated to receive

permanent foreign resident status within the United States assuming compliance with the EB-5

program requirements and creation of 10 US jobs per investor. Material departures from the USCIS

approved plans for the Project, including delays in construction, and diversion of funds from the

Project to general corporate or personal uses, are all significant breaches of the CLA and potentially

jeopardize the immigration status of the EB-5 Investors.

20. According to the USCIS, the Immigrant Investor Program, also known as "EB-5,"

was created to stimulate the U.S. economy through job creation and capital investment from

immigrant investors by creating a new commercial enterprise or investing in a troubled business. In

this case, the immigrant investors are attempting to gain lawful permanent residence for themselves

and their families by participating in a Regional Center Pilot Program, which requires them to make

a capital investment of $500,000, since this region is deemed to be a Targeted Employment Area
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("TEA"), i.e., "a rural area or an area that has experienced high unemployment of at least 150

percent of the national average." The new commercial enterprise must create or preserve 10 full time

jobs for qualifying U.S. workers within two years (or under certain circumstances, within a

reasonable time after the two year period) of the immigrant investor's admission to the United States

as a Conditional Permanent Resident (CPR).

21. The CLA, as well as the USCIS approved business plan and Confidential Offering

Memorandum that comply with both EB-5 legislation and U.S. securities laws and regulations,

specifically require that loan proceeds and disbursements be applied toward construction of the

Project and the creation of jobs. The CLA also includes a contractually agreed upon construction

schedule and construction budget that were specifically approved by the USCIS and must be

substantially complied with in order to meet the immigrant investors’ obligations under the EB-5

Program.

22. Section 6.3 of the CLA (Exhibit 3) and Section 7.2(d) of the Deed of Trust (Exhibit 1)

specifically authorize Lender to take over and complete construction of the Project in accordance

with the USCIS’ approved plans and construction schedule in the event of certain defaults which

place timely completion of the project in jeopardy.

23. Pursuant to the terms of §6.1 of the CLA, each of the following, without limitation,

constitutes an Event of Default under the CLA:

“(a) Borrower shall default in any payment of principal or interest . . .

* * *
(c) Borrower shall default in the performance or observance of any
agreement, covenant or condition required to be performed or
observed by Borrower under the terms of this Agreement, or any
other Loan Document, other than a default described elsewhere in this
Section . . .

* * *
(j) A default occurs in the performance of Borrower's obligations in
any of Section 5.6, 5.7, 5.8, 5.10, 5.13, 5.16, 5.18, 5.19, 5.22, 5.23 or
5.24, hereof;

* * *
(m) Any failure by Borrower to timely deliver the EB-5 information,
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which failure continues more than 5 days following notice of such
failure from Lender.”

24. In the event of default, Lender can, inter alia: suspend the obligation to make further

advances of funds (CLA §6.2(b)); foreclose on the Deed of Trust (CLA §6.2(e)); and “take over and

complete such construction in accordance with the Plans, with such changes therein as Lender

may, in its discretion, deem appropriate, all at the risk, cost and expense of Borrower.” (CLA

§6.3). [emphasis added]

BORROWER’S BREACHES AND DEFAULT UNDER THE CLA

A. Breach Number 1: Improper Use of Loan Proceeds - CLA § 1.7(e)

25. Section 1.7(e) of the CLA provides that “Borrower shall use the proceeds of the Loan

solely for the purpose of funding directly, or advancing to Affiliates to pay, the costs of the Project,

in accordance with the terms and conditions of this Agreement, as set forth in the Budget and the

Project documents submitted to, and approved by, USCIS.” However, in its October 30, 2018

prove-up to LVD Fund regarding EB-5 compliance, Front Sight revealed that although it has spent

all of the $6,375,000 in loan proceeds since the initial disbursement in October 2016, only

approximately $2,690,000 of the proceeds were actually spent on construction of the EB-5 project.

26. Counter Claimants are informed and believe, and thereon allege, that more than

$3,675,000 of EB-5 loan proceeds have been diverted to fund matters that are not related to

completion of the approved EB-5 plan, such as payment of Front Sight’s general overhead expenses,

thereby severely prejudicing the EB-5 investors.

27. Counter Claimants are informed and believe, and thereon allege, that during the past two

years, while Front Sight has been using EB-5 (CLA) loan proceeds to pay its general overhead

operating costs, pay off a pre-existing loan for which Ignatius Piazza and Jennifer Piazza are

personal guarantors, and disburse multi-million shareholder distributions to Counter Defendants

Ignatius Piazza, Jennifer Piazza, and the VNV Trust Defendants.

B. Breach Number 2: Failure to Provide Government Approved Plans-CLA §3.2(b)

28. Section 3.2 (b)(I) of the CLA requires that, prior to the Commencement Date, Front

Sight provide LVD Fund with “Plans, in the form previously submitted to Lender, as finally
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approved for construction by the Project Architect and the applicable Governmental Authority.”

(Exhibit 3, pg. 20). The “Commencement Date” for the Project is defined in the First Amendment to

Loan Agreement effective July 1, 2017 as “October 6, 2016.” (Exhibit 4). This is to include “a

schedule listing all Contractors, and primary contracts relating to the Project having a contract sum

in excess of $250,000 for any such Contractor, and construction contracts, subcontracts and

schedules relating to the Project.” (Id. CLA §3.2(b)(ii)). In a letter dated August 28, 2018, Robert

Dziubla, on behalf of LVD Fund, gave notice to Front Sight that it was in default for failure to

provide construction plans and the related lists of contractors, licenses, agreements, and permits

relating to the construction as required under §§3.2(b)(I) and (ii) of the CLA. Front Sight remains in

default under these provisions of the CLA.

C. Breach Number 3: Failure to Timely Complete Construction - CLA § 5.1

29. Pursuant to Section 5.1 of the CLA, Front Sight was required to complete

construction by the “Completion Date” which is defined as “the date that is no later than thirty-six

(36) months from the Commencement Date.”(Exhibit 3 pg. 3). Pursuant to the First Amendment to

the Loan Agreement, the “Commencement Date” is defined as “October 4, 2016." (Exhibit 4, §1).

Therefore, construction of the project must be completed on or before October 4, 2019.

30. Front Sight has explicitly acknowledged in writing that it is in default of this

requirement, warning LVD Fund in a letter dated August 25, 2018 that “. . . the foreclosure killed the

project when it was 18 months away from being completed.” Even by Counter Defendant Front

Sight’s written projection as of August 25, 2018, the Project would not be completed by the

contractual Completion Date of October 4, 2019, i.e., 36 months after the commencement date as

stated in the First Amendment to Loan Agreement.

31. This is a material event of Default, and it is particularly prejudicial to the EB-5

investors who risk losing their EB-5 benefits if the project is not completed in accordance with the

schedule approved by the USCIS.

D. Breach Number 4: Material Change of Costs, Scope, or Timing of Work - CLA § 5.2

32. Section 5.2 of the CLA states in pertinent part:

///
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“Borrower shall deliver to Lender revised, estimated costs of the
Project, showing changes in or variations from the original
Estimated Construction Cost Statement, as soon as such changes
are known to Borrower. Borrower shall deliver to Lender a revised
construction schedule, if and when any target date set forth therein
has been delayed by twenty (20) consecutive days or more, or
when the aggregate of all such delays equals thirty (30) days or
more. Borrower shall not make or consent to any change or
modification in such Plans, contracts or subcontracts, and no work
shall be performed with respect to any such change or
modification, without the prior written consent of Lender, if (I)
such change or modification would in any material way alter the
design or structure of the Project or change the rentable area
thereof in any way, or increase or decrease the Project cost by
$250,000 or more (after taking into account cost savings and any
insurance proceeds of Borrower received by Lender) for any single
change or modification, or (ii) the aggregate amount of all changes
and modifications exceeds $500,000 (after taking into account cost
savings and any insurance proceeds of Borrower received by
Lender). Borrower shall promptly furnish Lender with a copy of all
changes or modifications in the Plans, contracts or subcontracts for
the Project prior to any Advance used to fund such change or
modification whether or not Lender's consent to such change or
modification is required hereby.”

33. Front Sight has made multiple material changes to the plans and schedule without

obtaining written consent from LVD Fund, including, inter alia, reducing the size of the “Patriot

Pavilion” from 85,000 square feet, as represented to USCIS, to approximately 25,000 - 30,000

square feet, while also modifying plans to eliminate foundations. Counter Claimants are informed

and believe, and thereon allege, that this change by Front Sight is a material change in the

construction plans, in breach of the CLA.

E. Breach Number 5: Refusal to Comply Regarding Senior Debt - CLA § 5.27

34. Under the CLA, Front Sight was required to obtain Senior Debt from a traditional

construction lender, originally by March 31, 2016 (Exhibit 3 at pg. 11 “Senior Debt” defined), then

was given an extension to December 31, 2017 (Exhibit 4 at ¶4), and then was given an extension to

June 30, 2018 (Exhibit 5 at ¶1). To date, Front Sight has not secured Senior Debt that meets the

requirements of the CLA.

///
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F. Breach Number 6: Failure to Provide Monthly Project Costs - CLA § 3.2(a)

35. Front Sight has not delivered the required Monthly Evidence of Project Costs. “From

and after the date of the first Advance of the Loan, Borrower shall deliver to Lender on a monthly

basis evidence of the Project costs funded during the preceding month.” (CLA § 3.2(a)). Counter

Defendant Front Sight has not delivered a single monthly Project cost report.

G. Breach Number 7: Failure to Notify of Event of Default - CLA § 5.10

36. Section 5.10(d) of the CLA requires the Borrower to notify Lender of the occurrence

of an Event of Default. “Within five (5) Business Days after the occurrence of any event actually

known to Borrower which constitutes a Default or an Event of Default, notice of such occurrence,

together with a detailed statement of the steps being taken to cure such event, and the estimated date,

if known, on which such action will be taken.” Front Sight has failed to notify LVD Fund of either

(1) the existence of certain events of default; or (2) a detailed statement of the steps being taken to

cure the event of default.

H. Breach Number 8: Refusal to Allow Inspection of Records - CLA § 5.4

37. Section 5.4 of the CLA provides:

Keeping of Records. Borrower shall set up and maintain accurate
and complete books, accounts and records pertaining to the Project.
Borrower will permit representatives of Lender to have reasonable
access to and to inspect and copy such books, records and contracts
of Borrower and to inspect the Project and to discuss Borrower's
affairs, finances and accounts with any of its principal officers, all at
such times and as often as may reasonably be requested by Lender.

38. LVD Fund made a demand to Inspect the Books and Records by Notice of Default

and Letter dated July 30, 2018.

39. Front Sight explicitly refused to comply with this obligation under the CLA, as stated

in the letter from Ignatius Piazza dated August 20, 2018. It states “Borrower is not in breach; thus,

there will be no inspections. In the Notice; you have included a "Notice of Inspections" which

alleges that "[P]ursuant to articles 3.3 and 5.4 of the CLA, we hereby serve you notice that we and

our representatives will inspect the Project and your books and records on Monday, August 27." As

set forth above and below herein, we contend that Borrower is not in breach or default of any of its

4098



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 27 of 42

obligations under the Loan Agreement; thus, Borrower will not authorize any inspections

whatsoever by Lender or its representatives of the Project or its books and records on the

proposed date of August 27 [2018], or at any other time.”

40. The right of inspection with advance notice pursuant to §3.3 and §5.4 of the CLA is

not contingent on whether there is an Event of Default. Front Sight’s refusal to permit the inspection

constitutes a separate Event of Default acknowledged in writing by Front Sight.

I. Breach Number 9: Refusal to Allow Inspection of the Project - CLA § 3.3

41. Section 3.3 of the CLA provides:

Inspections: Lender and its representatives shall have access to the
Project at all reasonable times and shall have the right to enter the
Project to conduct such inspections thereof as they shall deem
necessary or desirable for the protection of Lender’s interests;
provided, however, that for so long as no Event of Default shall have
occurred and be continuing, Lender shall provide to borrower prior
to the notice of not less than seventy-two (72) hours of any such
inspections and such inspection shall be subject to the rights of club
members (i.e., owners of timeshare interests) and any tenants under
any applicable leases.”

42. As discussed in the section above, on July 30, 2018, LVD Fund made a demand to

Front Sight for permission to inspect the Project, with more than 72 hours notice, even though

Events of Default negated the need for advanced notice. In response, Front Sight explicitly refused

to comply with this obligation under the CLA, stating: “Borrower will not authorize any

inspections whatsoever by Lender or its representatives of the Project or its books and records

on the proposed date of August 27 [2018], or at any other time.”

43. This is a material breach of the CLA justifying court intervention because the right of

inspection is necessary for Lender to determine, inter alia, appropriate use of loan proceeds,

construction progress, and possible impairment of security, which is necessary for Lender to protect

its interests.

J. Breach Number 10: Failure to Provide EB-5 Information - CLA § 1.7(f)

44. In order to verify continuing eligibility for participation in the EB-5 Investor Program

with the USCIS, Front Sight was required to submit certain EB-5 information on a continuing basis
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as a condition of the loan. “Borrower shall submit to Lender the EB-5 Information. Failure of

Borrower to use the proceeds of the Loan in accordance with the terms and conditions of this

Agreement or to provide the EB-5 Information shall be a default pursuant to Section 6.1.” (Exhibit

3). This obligation was further specified in the First Amendment to the CLA requiring “Borrower

[to] provide Lender with copies of major contracts, bank statements, receipts, invoices and cancelled

checks or credit card statements or other proof of payment reasonably acceptable to Lender that

document that Borrower has invested in the Project at least the amount of money as has been

disbursed by Lender to Borrower on or before the First Amendment Effective Date.” (Exhibit 4).

45. Front Sight has failed to provide the required EB-5 Information. It is necessary to

give Lender access to the information needed in order to meet its obligations to its EB-5 investors so

the investors don’t lose their investment and their path to citizenship.

K. Breach Number 12: Transferring Assets to Related Parties - CLA § 5.18

46. Section 5.18 of the CLA provides that: “Borrower shall not directly or indirectly,

prior to completion of all of the improvements or the Completion Date, (a) make any distribution of

money or property to any Related Party, or make or advance to any Related Party, or (b) make any

loan or advance to any Related Party, or . . . (d) pay any fees or other compensation . . . to itself or

to any Related Party, if any such payment in (a) through (d), inclusive, might adversely affect

Borrower’s ability to repay the loan in accordance with its terms . . .”

47. In violation of § 5.18, Counter Defendant Ignatius Piazza removed and converted

$10,968,803 away from Front Sight in 2016-2017 ($4,903,525 as income to Ignatius Piazza and the

VNV Trust Defendants and $6,065,278 in “loans” from Front Sight). Then, in 2017-2018, Ignatius

Piazza removed and converted another $7,505,895 out for himself and the VNV Trust Defendants

in 2017.

48. Counter Claimant LVD Fund is informed and believes that Ignatius Piazza has

transferred additional funds from Front Sight to himself, his wife Jennifer Piazza (either directly or

indirectly) and the VNV Trust Defendants in violation of §5.18, which have yet to be disclosed.

49. Counter Claimants are informed and believe, and thereon allege, that Counter

Defendants Ignatius Piazza and Jennifer Piazza—both individually, as Trustees of the VNV Trust
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Defendants, and/or as beneficiaries of the VNV Trust Defendants—knew about the source of the

transferred funds, and that transferring such funds violated the CLA, and with such knowledge

endorsed and aided in the removal of funds from Front Sight, and directly benefitted from the funds

through the VNV Trust Defendants and by reduction in debts that Ignatius Piazza and Jennifer

Piazza had personally guaranteed.

50. Counter Defendants have now diverted out of Front Sight, for their personal benefit,

enough capital to have completed the Front Sight Resort Project well within the time constraints

approved by the USCIS for the EB-5 Project. By diverting profits generated by Front Sight’s

operations to themselves, their trusts, and using EB-5 investor funds to pay Front Sight’s operating

expenses and pre-existing loans, Counter Defendants Ignatius Piazza and Jennifer Piazza

misappropriated loan proceeds and endangered Front Sight’s solvency.

L. Breach Number 11: Non Payment of Default Interest - CLA § 1.2

51. Section 1.2 of the CLA provides that if there is an Event of Default, interest shall be

charged at the “Default Rate.” The “Default Rate” is defined as “the lesser of five percent (5%) per

annum in excess of the Loan Rate or the maximum lawful rate of interest which may be charged.”

(Exhibit 3, CLA, pg. 4, “Default Rate Defined.”) Because Front Sight is in default under multiple

provisions of the CLA as detailed above, the Default Rate provisions of Section 1.2 were properly

triggered.

52. Front Sight has failed and refused to pay the Default Rate despite the demand

therefore. As a result of failing to pay default interest rates, Front Sight is in monetary default

under the terms of the CLA.

M. Breach Number 12: Non Payment of Legal Fees - CLA § 8.2

53. Section 8.2(a) of the CLA provides that “Borrower agrees to pay and reimburse

Lender upon demand for all reasonable expenses paid or incurred by Lender (including reasonable

fees and expenses of legal counsel) in connection with the collection and enforcement of the Loan

Documents, or any of them.” This obligation was specifically reaffirmed in ¶7 of the First

Amendment to the Loan Agreement (Exhibit 4), with respect to failure to provide the EB-5

Information. LVD Fund has incurred legal fees in connection with the Notices of Default and has

4101



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Page 30 of 42

made demand of payment therefore from Front Sight. To date, Front Sight has refused to pay such

fees and this constitutes a monetary default under §6.1(b) of the CLA. LVD Fund has also incurred

attorneys’ fees and costs in excess of $625,000 in defense of this action and pursuing its rights and

remedies under the CLA and Deed of Trust, for which Front Sight is contractually liable.

N. Breach Number 13: Wrongfully Encumbering the Property.

54. Section 5.7 of the CLA provides that “[w]ithout the prior written consent of Lender,

Borrower shall not voluntarily or involuntarily agree to, cause, suffer or permit any sale,

conveyance, lease, mortgage, grant, lien, encumbrance, security interest, pledge, assignment or

transfer of: (a) the Project or any part or portion thereof, or (b) any ownership interest in Borrower,

direct or indirect, legal or equitable (including the issuance, sale, redemption, or repurchase of any

such interest, the distribution of treasury stock, or the payment of any indebtedness owed to

Borrower by any managers, subsidiaries, Affiliates or owners of equity interests or debentures).”

55. In breach of this provision of the CLA, Counter Defendants Front Sight and Ignatius

Piazza have been selling, and continue to sell, “credits,” “points,” “memberships,” “certificates,” and

other instruments and products, including the sale of unregistered securities, that create contingent

liabilities for Counter Defendant Front Sight and/or include the current or contingent rights to

convert said instruments directly or indirectly into ownership interests in Counter Defendant Front

Sight or the Project.

56. As a result of the multiple breaches outlined above, on January 4, 2019, LVD Fund

filed the “Notice of Breach, Default and Election to Sell Under the Deed of Trust” with the Nye

County Recorder (DOC #905512, attached hereto as Exhibit 6).

57. Counter Defendant Front Sight thereafter has failed to correct any of the previously

cited breaches and Events of Default under the CLA, and has further breached the CLA by failing to

provide Counter Claimant LVD Fund with financial statements within 75 days of the end of calendar

year 2018, as identified in § 5.10 of the CLA, despite Counter Claimant making the demand for said

financial statements by letter dated March 25, 2019.

///

///
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Material Misrepresentations Regarding the Morales Construction Line of Credit

58. By October 2017, Front Sight was in breach of the CLA. Front Sight had failed to

timely obtain Senior Debt and provide LVD Fund with the EB5 documentation required under the

CLA. Thereafter, Front Sight concocted a scheme to further defraud LVD Fund and to convince

LVD Fund to continue working with Front Sight to fund the project.

59. Specifically, in or about October 2017, Counter Defendants Front Sight, Piazza,

Meacher, Morales, and the Morales Entities (i.e., Morales Construction, All American Concrete and

Top Rank Builders) entered into a comprehensive scheme to further defraud LVD Fund. The

scheme involved Front Sight and the Morales Entities entering into a fictitious $36 million loan

agreement to give the false appearance that Front Sight had access to enough credit to complete the

Project.

60. Counter Defendants carried out the fraudulent scheme with the intent that LVD Fund

would rely on this false appearance of access to credit and believe that the credit would in fact be

utilized for construction of the Project. Counter Defendants further intended that the fictitious loan

agreement would give LVD Fund a false sense of security so that it would release funds it was

withholding from Front Sight (pursuant to §3.1 of the CLA), and facilitate continued solicitation of

additional EB-5 investors by using the loan agreement to give an appearance that Front Sight was

putting more money into construction than it really was.

61. In furtherance of the fraudulent scheme, on October 31, 2017, Front Sight entered

into the purported “Loan Agreement – Construction Line of Credit” (“Loan Agreement’) with the

Morales Entities. (See Exhibit 8). The Loan Agreement was executed by Counter Defendant

Morales. Per the terms of the Loan Agreement, the Morales Entities were to provide Front Sight

with up to $36,000,000 of credit to be applied towards completing the Project.

62. Counter Defendants Front Sight, Piazza, Meacher, Morales, and the Morales Entities

caused this “Loan Agreement” to be executed with no intent to ever utilize the credit line, and with

knowledge that the Morales Entities were not capable of extending or carrying the amount of credit

purportedly available under the agreement’s terms.

///
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63. On October 31, 2017, Meacher represented to LVD Fund that:

“Attached please find fully executed documents between Front Sight
Management and our three primary contractors. This Construction
Line of Credit and associated Promissory Note extends to Front Sight
up to $36,000,000 in construction credit pursuant to the terms of the
agreements . . .

These documents and the attached construction line of credit along
with the upcoming Letter of Commitment from USCP should jump
start the marketing in both China and India. Please release the
funds for the investor you now hold and give me the vehicle by
which we send the funds for Dr. Shah’s marketing road show that we
promised with his next closing. Also light a fire under David and
Kyle. Get them to put some serious effort to close the 26 investors in
China who are currently looking for another project. There are now
no excuse [sic] for not closing more of these EB-5 investors.”
(Emphasis added)

64. Counter Claimant is informed and believes, and thereon alleges, that in return for the

Morales Entities entering into the fraudulent Loan Agreement, Front Sight agreed to contract with

the Morales Entities to perform construction work on the Project. Morales, as the owner of the

Morales Entities, personally benefitted from the profit generated by the millions of dollars received

from Front Sight.

65. Rather than the construction funding coming from the Morales Entities pursuant to

the Loan Agreement, the Counter Defendants agreed that the funds were to come solely from LVD

Fund. The Loan Agreement was simply a ruse to lull LVD Fund into soliciting more EB-5 funds,

with the intent that the false appearance of Front Sight having a $36 million line of credit would

result in a greater number of EB-5 investors coming forward.

FIRST CAUSE OF ACTION

Fraud by Front Sight, Morales, Piazza, Meacher, Morales, and the Morales Entities

67. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 66 of this Counterclaim as though set forth fully herein at length.

68. When Counter Defendants made the misrepresentations set forth above, they knew

them to be false.

69. Counter Defendants made the misrepresentations knowing that Counter Claimant and

members of the Class would rely on said misrepresentations.
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70. LVD Fund did in fact rely on said misrepresentations to its detriment. Had LVD Fund

known the true facts, it would not have released the funds it was holding pursuant to §3.1 of the

CLA and would not have solicited additional EB-5 investors for the Front Sight Project.

71. As a direct and proximate result of the fraud and intentional misrepresentations made

by the Counter Defendants, Counter Claimant LVD Fund has sustained damages well in excess of

the fifteen thousand dollar ($15,000) jurisdictional limit of this court.

72. The conduct of Counter Defendants, and each of them, as described herein, was

malicious, oppressive, and fraudulent under NRS 42.005, entitling Counter Claimant to an award of

punitive damages.

73. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

74. LVD Fund also is entitled to attorney’s fees under Section 8.2 of the Construction

Loan Agreement for enforcement of the contract.

SECOND CAUSE OF ACTION
Fraudulent Transfers – NRS §§ 112.180 and 112.190

Against Front Sight, VNV Dynasty Trust I and VNV Dynasty Trust II

75. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 74 of this Counterclaim as though set forth fully herein at length.

76. Pursuant to the CLA § 5.18, Front Sight was prohibited from making certain related

party transactions or transfers if such transfers would impair the ability of Front Sight to repay the

construction loan under the CLA.

77. Despite being insolvent at year end 2016, Front Sight made an undocumented “loan

to shareholder” of in excess of $6 million in FY 2016.

78. The “loan to shareholder” was in fact a disguised distribution of over $6 million for

the benefit of the shareholder.
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79. From the date of closing of the CLA to the end of 2016, Front Sight made additional

transfers to, or for the benefit of, Piazza in the approximate amount of $2,230,000, all at a time when

Front Sight was insolvent.

80. Front Sight made additional transfers to, or for the benefit of, Piazza in the

approximate amount of $7,713,985 in 2017, all at a time when Front Sight was insolvent.

81. Front Sight made additional transfers to, or for the benefit of, Piazza in the

approximate amount of $2,883,127 in 2018, all at a time when Front Sight was insolvent.

82. Front Sight made additional transfers to, or for the benefit of, Piazza in the

approximate amount of $1,484,831 in the first three quarters of 2019, all at a time when Front Sight

was insolvent.

83. The above transactions were made with actual intent to hinder, delay, or defraud LVD

Fund.

84. Front Sight engaged in the above transactions without receiving reasonably

equivalent value in exchange for the transfer at a time when: (1) Front Sight was engaged in a

transaction (the CLA and the Project) for which the remaining assets of Front Sight were

unreasonably small in relation to the transaction; and (2) in which Front Sight intended to incur, or

reasonably should have believed it was incurring, debts that were beyond the ability of Front Sight to

pay when due. NRS 112.180.

85. The above transactions were: (a) to an insider; (b) the insider retained possession or

control of the transferred funds; (c) the transfers were unconsented to by LVD Fund despite the

obligations of CLA § 5.18; (d) the transfers were made shortly after Front Sight incurred a

substantial debt pursuant to the CLA; and (e) Front Sight was insolvent at the time the transfers were

made. NRS 112.180.

86. The above transfers are fraudulent transfers as to LVD Fund because they were made

after the obligation to LVD Fund was incurred and they were made without receiving a reasonably

equivalent value in exchange for the transfer or obligation and Front Sight was insolvent at the time

the transfers were made. NRS 112.190.

///
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87. The above transfers are further fraudulent transfers as to LVD Fund because the

obligation to LVD Fund was incurred before the transfers were made and the transfers were to an

insider at a time when Front Sight was insolvent, and the insider (Piazza) knew that Front Sight was

insolvent.

88. Pursuant to NRS 112.210, LVD Fund seeks: (a) avoidance of the transfers and loan to

shareholder; (b) an attachment or garnishment against the asset transferred or other property of the

transferee pursuant to NRS 31.010 to 31.460, inclusive, and (c) subject to applicable principles of

equity and in accordance with applicable rules of civil procedure: (1) an injunction against further

disposition by the debtor or a transferee, or both, of the assets transferred or of other property; (2)

appointment of a receiver to take charge of the assets transferred or of other property of the

transferee; or (3) any other relief the circumstances may require.

THIRD CAUSE OF ACTION
Intentional Interference with Contractual Relationships Against Ignatius Piazza,

Jennifer Piazza, and VNV Trust Defendants.

89. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 88 of this Counterclaim as though set forth fully herein at length.

90. Front Sight and LVD Fund entered into a written Construction Loan Agreement (Ex.

3), along with a First Amendment in July 2017 (Ex. 4), and a Second Amendment in February 2018.

(Ex. 5).

91. Counter Defendants had knowledge of the valid contract or had reason to know of its

existence;

92. These Counter Defendants committed intentional acts intended or designed to disrupt

the contractual relationship or to cause the contracting party to breach the contract, including but not

limited to, inducing Front Sight to improperly use funds for the personal benefit of Counter

Defendants Ignatius Piazza, Jennifer Piazza, and VNV Trust Defendants.

93. Front Sight did in fact breach the contract as stated specifically above.

94. The breach was caused by the wrongful and unjustified conduct.

///
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95. As a direct and proximate result of Counter Defendants’ intentional acts to induce

Front Sight to breach the CLA, Counter Claimant sustained damages in the amount to be proven at

trial.

96. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

FOURTH CAUSE OF ACTION
Conversion Against Front Sight, Ignatius Piazza and Jennifer Piazza

97. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 96 of this Counterclaim as though set forth fully herein at length.

98. Through these Counter Defendants’ conduct described above, Counter Defendants

obtained Counter Claimants’ property and have wrongfully asserted dominion over Counter

Claimant’s property; to wit: misappropriating and spending the loan proceeds under the CLA for

purposes other than that for which it was intended.

99. Counter Defendants’ wrongful conduct was in denial of, inconsistent with, and in

defiance of Counter Claimant’s rights and title to its money and/or property.

100. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

FIFTH CAUSE OF ACTION
Civil Conspiracy Against All Counter Defendants

101. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 100 of this Counterclaim as though set forth fully herein at length.

///
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102. As set forth above, Counter Defendants Ignatius Piazza and Jennifer Piazza, both in

their individual capacity and in their capacity as Trustees and/or beneficiaries of the VNV Trust

Defendants, acted together in concert, in their individual capacities, to accomplish their unlawful

objectives for the purpose of harming Counter Claimant.

103. While acting in their individual capacities and in their capacity as Trustees and/or

beneficiaries of the VNV Trust Defendants, Ignatius Piazza and Jennifer Piazza conspired with Front

Sight and the VNV Trust Defendants, using Front Sight and VNV Trust Defendants to achieve their

unlawful objective of diverting monies from Front Sight that were needed to maintain Front Sight’s

solvency and its ability to meet its obligations under the CLA regarding timely completion of the

Project and repayment of the loan, for their own individual advantage and benefit.

104. As a direct and proximate result of the Counter Defendants’ acts, Counter Claimant

has been damaged in an amount to be proven at trial.

105. Counter Defendants’ conduct was malicious, oppressive, and fraudulent under NRS

42.005, entitling Counter Claimant to an award of punitive damages.

106. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

107. Based on Counter Defendants’ conduct and the inequitable result of allowing the

transferred funds to remain in control of Counter Defendants, a constructive trust should be placed

on all monies transferred from Front Sight to the VNV Trust Defendants, as prayed for below.

SIXTH CAUSE OF ACTION
Judicial Foreclosure Against Front Sight

108. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 107 of this Counterclaim as though set forth fully herein at length.

109. In July 2017, Counter Defendant Front Sight for good and valuable consideration

executed and delivered the original Promissory Note to LVD Fund. On November 14, 2017, Counter
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Defendant Front Sight executed and delivered the Amended and Restated Promissory Note to LVD

Fund. (Exhibit 7).

110. To secure the Note, on October 13, 2016, Counter Claimant LVD Fund recorded a

Deed of Trust titled “Construction Deed of Trust, Security Agreement, Assignment of Leases and

Rents, and Fixture Filing,” in the official records of Nye County, Nevada, as “DOC #860867."

(Exhibit 1). On January 12, 2018, the “First Amendment to Construction Deed of Trust, Security

Agreement and Fixture Filing,” was recorded in the official records of Nye County, Nevada, as

“DOC #886510." (Exhibit 2).

111. Counter Claimant LVD Fund is the owner and the holder of the note for value and has

performed all obligation under the Promissory Note.

112. The encumbered Property is now owned by and in possession of Counter Defendant

Front Sight.

113. Counter Defendants have breached the Deed of Trust as discussed in detail above,

which include but are not limited to: improper use of loan proceeds; failure to provide government

approved plans; material delays in construction; material changes to cost, scope, and timing of the

construction; refusal to comply with regarding Senior Debt; failure to provide monthly project costs;

failure to notify Lender of events of default; refusal to allow Lender to inspect books and records;

diverting Front Sight assets out of Front Sight for the benefit the individual Counter Defendants;

refusal to allow site inspections; failure to give Lender annual financial statements; and failure to

provide EB5 documentation.

114. As of January 4, 2019 there remained due and owing under the Note approximately

$345,787.24 (excluding principal) as described in the Notice of Breach and Election to Sell Under

the Deed of Trust. (Exhibit 6). Counter Defendants reserve the right to amend this Counterclaim up

to the time of trial to include any additional amounts which become due and remain unpaid as a

result of additional damages caused by Counter Defendants.

115. Counter Claimant is entitled to an order directing a foreclosure sale in the subject

Property to abrogate any and all interest or claims that Counter Defendants might have in the subject

Property.
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116. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

SEVENTH CAUSE OF ACTION
Waste Against Front Sight, Ignatius Piazza, and the VNV Trust Defendants

117. Counter Claimant repeats and realleges each and every allegation contained in

paragraphs 1 through 116 of this Counterclaim as though set forth fully herein at length.

118. Counter Claimant LVD Fund (Lender) has a lien encumbering the subject Property.

119. Counter Defendant Front Sight (Borrower) has possession of the Property.

120. Waste was committed to the property in bad faith, impairing its value, including but

not limited to improperly using funds earmarked for development of the Property for the personal

benefit of Counter Defendants Ignatius Piazza, Jennifer Piazza, and the VNV Trust Defendants;

selling unregistered securities which create substantial legal and financial liability to Front Sight,

misappropriating Front Sight’s assets for the personal benefit of Ignatius and Jennifer Piazza and

other beneficiaries of the VNV Trust Defendants, and selling various instruments which include

rights to Front Sight’s resort property for highly reduced rates which further encumbers the Property,

either directly or indirectly.

121. As a direct and proximate result of the waste committed by Counter Defendants,

Counter Claimant has been injured in an amount to be proven at trial.

122. Counter Claimant is entitled to treble damages under NRS 40.150.

123. Counter Defendants’ conduct was malicious, oppressive, and fraudulent under NRS

42.005, entitling Counter Claimant to an award of punitive damages.

124. As a result of Counter Defendants’ actions, Counter Claimant has been required to

retain the services of an attorney in order to pursue this claim against said Counter Defendants, and

each of them, and is therefore entitled to be compensated for any and all costs incurred in the

///
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prosecution of this action, including without limitation, any and all reasonable costs and attorney’s

fees.

PRAYER FOR RELIEF

WHEREFORE, all material allegations of Plaintiff's Second Amended Complaint having

been denied, affirmative defenses having been stated, and counterclaims asserted, these responding

Defendants now pray as follows:

1. That Plaintiff take nothing by way of its Second Amended Complaint on file herein

and that the same be dismissed with prejudice;

2. For Judgment in favor of Counter Claimants against Counter Defendants, and each of

them, in an amount in excess of Fifteen Thousand Dollars ($15,000.00), subject to proof at trial;

3 For appointment of a receiver over Counter Defendant Front Sight;

4. For an accounting from Counter Defendant Front Sight from October 6, 2016

forward, of any and all money paid and received, from all sources;

5. For an accounting from the Counter Defendant VNV Trusts from October 6, 2016

forward, of any and all money received from Counter Defendant Front Sight, and for all money

distributed by the Counter Defendant Trusts since October 6, 2016.

6. For imposition of a constructive trust over the money transferred by Counter

Defendant Front Sight to the VNV Trust Defendants in violation of Section 5.18 of the CLA,

because the retention of said funds by the Counter Defendant Trusts against Counter Claimant LVD

Fund’s interests would be inequitable, and a constructive trust is essential to the effectuation of

justice, and that restrictions be placed on such funds that limit their use to paying for the costs and

expenses relating to completion of the Project.

7. For injunctive relief pursuant to NRS 33.010 or as otherwise permitted by law or

equity to enjoin Counter Defendant Front Sight from engaging in acts that further encumber

the Property and increase Counter Defendant Front Sight’s actual or contingent liabilities in

violation of the CLA, including the sale of “credits,” “points,” “memberships,” “certificates,” or any

other instruments or products, including the sale of unregistered securities, that create contingent

liabilities for Counter Defendant Front Sight and/or include the current or contingent right to convert
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said instruments directly or indirectly into ownership interests in Counter Defendant Front Sight or

the Project.

8. For punitive damages pursuant to NRS 42.005.

9. For disgorgement of the funds misappropriated by Counter Defendant Front Sight and

distributed to the other Counter Defendants;

10. For attorneys’ fees and cost of suit incurred herein; and

11. For such other and further relief as the Court may deem just and proper.

DATED this 4th day of June, 2020.

BAILEYKENNEDY

By: /s/ Andrea M. Champion
JOHN R. BAILEY

JOSHUA M. DICKEY

ANDREA M. CHAMPION
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 4th day of June,

2020, service of the foregoing DEFENDANTS’ ANSWER TO PLAINTIFF’S SECOND

AMENDED COMPLAINT; AND FIRST AMENDED COUNTERCLAIM was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system

and/or by depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and

addressed to the following at their last known address:

JOHN P. ALDRICH

CATHERINE HERNANDEZ

ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117

Email:
jaldrich@johnaldrichlawfirm.com

Attorneys for Plaintiff
FRONT SIGHT MANAGEMENT
LLC

/s/ Josephine Baltazar
Employee of BAILEYKENNEDY
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