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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 
 
 Petitioner, 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
and THE HONORABLE TIMOTHY C. 
WILLIAMS, DISTRICT COURT JUDGE,  
 
 Respondents, 
 
and 
 
LAS VEGAS DEVELOPMENT FUND 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT CAPITAL REGIONAL 
CENTER LLC, a Nevada Limited Liability 
Company; EB5 IMPACT ADVISORS 
LLC, a Nevada Limited Liability Company; 
ROBERT W. DZIUBLA, individually and 
as President and CEO of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; JON 
FLEMING, individually and as an agent of 
LAS VEGAS DEVELOPMENT FUND 
LLC and EB5 IMPACT ADVISORS LLC; 
LINDA STANWOOD, individually and as 
Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC, 
 
 Real Parties in Interest. 

 
No.: __________________ 
 
Dist. Ct. Case No: A-18-781084-B 
 

 
 
 

  
 

 
  

Electronically Filed
Sep 11 2020 04:37 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81776   Document 2020-33653
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PETITION FOR WRIT OF MANDAMUS, OR ALTERNATIVELY, 

PROHIBITION 

 

PETITIONER’S APPENDIX 

VOLUME XIV 
 

John P. Aldrich, Esq. 
Nevada Bar No. 6877 

Jamie S. Hendrickson, Esq. 
Nevada Bar No. 12770 

ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

702-853-5490 
jaldrich@johnaldrichlawfirm.com 
jamie@johnaldrichlawfirm.com 

 
Attorneys for Petitioner 
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i 
 

CHRONOLOGICAL INDEX 
 

VOLUME I PAGES 
 
Complaint (09/14/2018) 

 
0001-0028 

 
Amended Complaint (10/04/2018)  

 
0029-0057 

 
Affidavit of Service on Robert W. Dziubla (10/17/2018) 

 
0058 

 
Affidavit of Service on Linda Stanwood (10/17/2018)  

 
0059 

 
Affidavit of Service on EB5 Impact Advisors LLC (10/17/2018)  

 
0060 

 
Affidavit of Service on EB5 Impact Capital Regional Center 
LLC (10/18/2018)  

 
0061 

 
 
Affidavit of Service on Las Vegas Development Fund LLC 
(10/18/2018)  

 
0062 

 
Affidavit of Service on Chicago Title Company (10/22/2018)  

 
0063 

 
Notice of Entry of Order Admitting to Practice (11/15/2018) 

 
0064-0068 

 
Notice of Entry of Order on Plaintiff’s Petition for Appointment 
of Receiver and for an Accounting (11/27/2018) 

 
0069-0074 

 
Notice of Entry of Order Granting Plaintiff’s Motion for 
Protective Order (11/27/2018)  

 
0075-0079 

 
Notice of Entry of Protective Order (11/27/2018) 

 
0080-0098 

 
Notice of Entry of Order Granting Temporary Restraining Order 
and Expunging Notice of Default (11/27/2018) 

 
0099-0104 

 
Order Setting Settlement Conference (12/06/2018)  

 
0105-0106 

 
Second Amended Complaint (01/04/2019)  

 
0107-0250 
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ii 
 

VOLUME II PAGES 
 
Second Amended Complaint (01/04/2019) (cont’d) 

 
0251-0322 

 
Notice of Entry of Order on Plaintiff’s Motion for Preliminary 
Injunction (01/17/2019)  

 
0323-0327 

 
Notice of Entry of Order on Plaintiff’s Renewed Motion for an 
Accounting Related to Defendants Las Vegas Development 
Fund LLC and Robert Dziubla and for Release of Funds 
(01/17/2019)  

 
0328-0332 

 
Notice of Entry of Order on Defendants’ Motion to Dismiss 
Plaintiff’s First Amended Complaint (01/17/2019)  

 
0333-0337 

 
Notice of Entry of Order on Plaintiff’s Motion to Disqualify C. 
Keith Greer as Attorney of Record for Defendants (01/25/2019)  

 
0338-0343 

 
Notice of Entry of Disclaimer of Interest of Chicago Title 
Company and Stipulation and Order for Dismissal (02/05/2019)  

 
0344-0350 

 
Defendant Las Vegas Development Fund LLC’s Motion for 
Appointment of Receiver and Request for Order Shortening 
Time (02/06/2019) 

 
0351-0378 

 
Declaration of Robert Dziubla in Support of Defendant Las 
Vegas Development Fund LLC’s Motion for Appointment of 
Receiver [redacted in district court filing] (02/06/2019) 

 
0379-0500 

  
VOLUME III PAGES 
 
Declaration of Robert Dziubla in Support of Defendant Las 
Vegas Development Fund LLC’s Motion for Appointment of 
Receiver [redacted in district court filing] (02/06/2019) (cont’d) 

 
0501-0558 

 
Declaration of C. Keith Greer in Support of Defendant’s Motion 
for Receivership (02/06/2019) 

 
0559-0601 
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iii 
 

Motion to Seal and/or Redact Pleadings and Exhibits to Protect 
Confidential Information, Motion to Amend Paragraph 2.3 of 
Protective Order, Motion for Order Shortening Time and Order 
Shortening Time (02/15/2019) 

0602-0628 

 
Notice of Entry of Order Shortening Time (02/15/2019) 

 
0629-0658 

 
Opposition Memorandum of Defendant Las Vegas 
Development Fund, LLC to Plaintiff’s Motion to Seal and/or 
Redact Pleadings and Exhibits (02/19/2019) 

 
0659-0669 

 
Opposition to Defendant Las Vegas Development Fund LLC’s 
Motion for Appointment of Receiver (02/22/2019) 

 
0670-0730 

 
Errata to Opposition to Defendant Las Vegas Development 
Fund LLC’s Motion for Appointment of Receiver (02/22/2019) 

 
0731-0740 

 
Defendant Las Vegas Development Fund LLC’s Reply to 
Plaintiff's Opposition to Defendant's Motion for Appointment of 
Receiver (02/26/2019) 

 
0741-0750 

  
VOLUME IV PAGES 
 
Defendant Las Vegas Development Fund LLC’s Reply to 
Plaintiff's Opposition to Defendant's Motion for Appointment of 
Receiver (02/26/2019) (cont’d) 

 
0751-0755 

 
Supplemental Declaration of Robert W. Dziubla in Support of 
Defendant LVD Fund’s Reply to Plaintiff's Opposition to 
Defendant’s Motion to Appointment of Receiver (02/26/2019) 

 
0756-0761 

 
Declaration of C. Keith Greer in Support of Defendant LVD 
Fund’s Reply to Plaintiff’s Opposition to Defendant’s Motion to 
Appoint Receiver (02/26/2019) 

 
0762-0769 

 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction, Motion for Order Shortening Time, and 
Order Shortening Time (03/01/19) 

 
0770-0836 
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iv 
 

Defendant Las Vegas Development Fund, LLC’s Opposition to 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction (03/19/2019) 

0837-0860 

 
Supplemental Declaration of Defendant Robert Dziubla in 
Support of Defendant Las Vegas Development Fund, LLC’s 
Opposition to Plaintiff’s Second Motion for Temporary 
Restraining Order and Preliminary Injunction (03/19/2019) 

 
0861-0875 

 
Notice of Entry of Order (03/19/2019) 

 
0876-0881 

 
Errata to Supplemental Declaration of Robert Dziubla in 
Support of Defendants’ Opposition to Plaintiff’s Second Motion 
for Temporary Restraining Order and Preliminary Injunction 
(03/20/2019) 

 
0882-0892 

 
Notice of Entry of Order (04/10/2019)  

 
0893-0897 

 
Notice of Entry of Order (04/10/2019)  

 
0898-0903 

 
Notice of Entry of Order (04/10/2019)  

 
0904-0909 

 
Notice of Entry of Order (04/10/2019)  

 
0910-0916 

 
Defendants’ Answer to Plaintiff’s Second Amended Complaint 
and Counterclaim (04/23/2019)  

 
0917-1000 

  
VOLUME V PAGES 
 
Defendants’ Answer to Plaintiff’s Second Amended Complaint 
and Counterclaim (04/23/2019) (cont’d) 

 
1001-1083 

 
Notice of Entry of Order (05/16/2019)  

 
1084-1089 

 
Reporter’s Transcript of Motion (Preliminary Injunction 
Hearing) (06/03/2019) 

 
1090-1250 
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v 
 

VOLUME VI PAGES 
 
Reporter’s Transcript of Motion (Preliminary Injunction 
Hearing) (06/03/2019) (cont’d) 

 
1251-1313 

 
Order Setting Settlement Conference (06/04/2019)  

 
1314-1315 

 
Acceptance of Service of Counterclaim on Counterdefendants 
Front Sight Management, LLC, Ignatius Piazza, Jennifer Piazza, 
VNV Dynasty Trust I and VNV Dynasty Trust II (06/14/2019)  

 
1316-1317 

 
Notice of Entry of Order (06/25/2019)  

 
1318-1324 

 
Notice of Entry of Stipulation and Order Regarding Defendants’ 
Judicial Foreclosure Cause of Action (06/25/2019)  

 
1325-1330 

 
Reporter’s Transcript of Preliminary Injunction Hearing 
(07/22/2019) 

 
1331-1500 

  
VOLUME VII PAGES 
 
Reporter’s Transcript of Preliminary Injunction Hearing 
(07/22/2019) (cont’d) 

 
1501-1513 

 
Reporter’s Transcript of Preliminary Injunction (07/23/2019) 

 
1514-1565 

 
Business Court Order (07/23/2019)  

 
1566-1572 

 
Order Re Rule 16 Conference, Setting Civil Jury Trial, Pre-
Trial/Calendar Call and Deadlines for Motions; Discovery 
Scheduling Order (08/20/2019)  

 
1573-1577 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Counterdefendants’ Motions to Dismiss Counterclaim 
(09/13/2019) 

 
1578-1584 

 
Notice of Entry of Order Denying Plaintiff’s Motion for 
Temporary Restraining Order and Preliminary Injunction related 
to Investor Funds and Interest Payments (09/13/2019)  

 
1585-1591 
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vi 
 

Notice of Entry of Order Staying All Subpoenas For Documents 
and Depositions which were Served on Non-Parties by Plaintiff 
(09/13/2019)  

1592-1599 

 
Plaintiff’s Motion for Sanctions (09/17/2019) 

 
1600-1643 

 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) 

 
1644-1750 

  
VOLUME VIII PAGES 
 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) (cont’d) 

 
1751-1930 

 
Order Scheduling Hearing (09/27/2019)  

 
1931-1932 

 
Counterdefendants VNV Dynasty Trust I and VNV Dynasty 
Trust II’s Answer to Counterclaim (09/30/2019)  

 
1933-1957 

 
Counterdefendant Dr. Ignatius Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
1958-1981 

 
Counterdefendant Front Sight Management LLC’s Answer to 
Counterclaim (09/30/2019)  

 
1982-2000 

  
VOLUME IX PAGES 
 
Counterdefendant Front Sight Management LLC’s Answer to 
Counterclaim (09/30/2019) (cont’d) 

 
2001-2005 

 
Counterdefendant Jennifer Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
2006-2029 

 
Defendant EB5 Impact Advisors LLC’s Opposition to 
Plaintiff’s Motion for Sanctions (09/30/2019) 

 
2030-2040 

 
Declaration of Robert Dziubla in Opposition to Plaintiff’s 
Motion for Sanctions (09/30/2019) 

 
2041-2044 
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vii 
 

Reporter’s Transcript of Motions (Defendants’ Motions to 
Quash Subpoena to Wells Fargo Bank, Signature Bank, Open 
Bank and Bank of Hope) (10/09/2019)  

2045-2232 

 
Reply to Opposition to Plaintiff’s Motion for Sanctions 
(10/18/2019) 

 
2233-2250 

  
VOLUME X PAGES 
 
Reply to Opposition to Plaintiff’s Motion for Sanctions 
(10/18/2019) (cont’d) 

 
2251-2297 

 
Notice of Intent to Issue Subpoena to Lucas Horsfall, LLP 
(10/22/2019) 

 
2298-2378 

 
Notice of Intent to Issue Subpoena to Bank of America, N.A. 
(10/22/2019) 

 
2379-2459 

 
Plaintiff’s Motion to Quash Subpoenas (10/29/2019) 

 
2460-2478 

 
Defendants’ Opposition to Plaintiff’s Motion to Quash 
Subpoenas to Third Parties Bank of America and Lucas 
Horsfall, Murphy & Pindroh, LLP (11/6/2019) 

 
2479-2500 

  
VOLUME XI PAGES 
 
Defendants’ Opposition to Plaintiff’s Motion to Quash 
Subpoenas to Third Parties Bank of America and Lucas 
Horsfall, Murphy & Pindroh, LLP (11/6/2019) (cont’d) 

 
2501-2655 

 
Notice of Entry of Order Granting Defendants’ Motion to 
Advance Hearing regarding Plaintiff’s Motion to Quash 
Subpoenas (11/08/2019)  

 
2656-2660 

 
Reply to Opposition to Motion to Quash Subpoenas 
(11/15/2019) 

 
2661-2750 
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viii 
 

VOLUME XII PAGES 
 
Reply to Opposition to Motion to Quash Subpoenas 
(11/15/2019) (cont’d) 

 
2751-2776 

 
Notice of Entry of Order Shortening Time (11/15/2019) 

 
2777-2785 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Defendants’ Motions to Quash Plaintiff’s Subpoenas to Non-
Parties Empyrean West, Jay Carter and David Keller 
(12/6/2019)  

 
2786-2793 

 
Notice of Entry of Order Granting Defendant’s Motions to 
Quash Plaintiff’s Subpoenas to Non-Party Banks (12/6/2019)  

 
2794-2800 

 
Notice of Entry of Stipulation and Order Regarding Exhibit 
(12/6/2019)  

 
2801-2816 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Plaintiff’s Bank and Accountant (12/6/2019)  

 
2817-2822 

 
Notice of Entry of Order Shortening Time (12/11/2019) 

 
2823-2836 

 
Notice of Entry of Order (12/18/2019) 

 
2837-2840 

 
Notice of Entry of Stipulation and Order (12/18/2019) 

 
2841-2846 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Morales Construction, Top Rank Builders and All 
American Concrete and Masonry (12/19/2019) 

 
2847-2853 

 
Notice of Entry of Order Denying Plaintiff’s Motion for 
Sanctions Related to Defendant EB5IA’s Accounting Records 
(12/19/2019) 

 
2854-2860 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Stay 
Enforcement of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Bank of America and Lucas Horsfall (01/02/2020) 

 
2861-2866 
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ix 
 

Notice of Entry of Order (01/17/2020) 2867-2874 
 
Statement of Undisputed Facts (01/17/2020) 

 
2875-3000 

  
VOLUME XIII PAGES 
 
Statement of Undisputed Facts (01/17/2020) (cont’d) 

 
3001-3080 

 
Notice of Entry of Findings of Fact, Conclusions of Law, and 
Order Denying Defendant Las Vegas Development Fund LLC’s 
Motion to Dissolve Temporary Restraining Order and to 
Appoint a Receiver (01/23/2020) 

 
3081-3091 

 
Notice of Entry of Order on Status Check Regarding Discovery 
Responses/Plaintiff’s Motion to Compel (01/23/2020) 

 
3092-3095 

 
Motion for Summary Judgment as to the Counterclaims Against 
VNV Dynasty Trust I and VNV Dynasty Trust II (01/23/2020) 

 
3096-3143 

 
Motion for Summary Judgment as to the Counterclaims Against 
Jennifer Piazza (01/23/2020) 

 
3144-3166 

 
Defendant and Counter Claimant LVDF’s Objections to 
Plaintiff and Counter Defendant’s Statement of Undisputed 
Facts (02/03/2020) 

 
3167-3222 

 
Defendant and Counterclaimant LVD Fund’s Opposition to 
Counterdefendant Jennifer Piazza’s Motion for Summary 
Judgment [redacted in district court filing] (02/03/2020) 

 
3223-3239 

 
Defendant and Counterclaimant LVD Fund’s Opposition to 
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for 
Summary Judgment [redacted in district court filing] 
(02/03/2020)  

 
3240-3250 
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x 
 

VOLUME XIV PAGES 
 
Defendant and Counterclaimant LVD Fund’s Opposition to 
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for 
Summary Judgment [redacted in district court filing] 
(02/03/2020) (cont’d) 

 
3251-3256 

 
Declaration of C. Keith Greer in Support of Defendant and 
Counterclaimants’ Oppositions to Jennifer Piazza and the VNV 
Dynasty Trust I and II Motions for Summary Judgment 
(02/03/2020) 

 
3257-3326 

 
Notice of Entry of Order (02/07/2020) 

 
3327-3330 

 
Motion to Seal and/or Redact Portions of Defendants’ 
Oppositions to Jennifer Piazza and the VNV Trusts’ Motions for 
Summary Judgment to Protect Confidential Financial 
Information, Motion for Order Shortening Time and Order 
Shortening Time (02/11/2020) 

 
3331-3348 

 
Notice of Entry of Order Shortening Time (02/11/2020) 

 
3349-3368 

 
Defendant Las Vegas Development Fund LLC’s Opposition to 
Motion to Seal and/or Redact portions of Defendants’ 
Oppositions to Jennifer Piazza and the NVN Trusts’ Motions for 
Summary Judgment to Protect Confidential Financial 
Information (02/14/2020) 

 
3369-3380 

 
Notice of Entry of Order Regarding February 5, 2020 Status 
Check (02/19/2020) 

 
3381-3385 

 
Notice of Entry of Stipulation and Order Resetting Hearings and 
Briefing Schedule (02/25/2020) 

 
3386-3391 

 
Response to Defendant LVDF’s Objections to Statement of 
Undisputed Facts and Countermotion to Strike (02/28/2020) 

 
3392-3411 

 
Notice of Entry of Order (03/02/2020) 

 
3412-3416 
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xi 
 

Notice of Entry of Order (03/03/2020) 3417-3421 
 
Notice of Entry of Order (03/12/2020) 

 
3422-3429 

 
Notice of Entry of Order (04/01/2020) 

 
3430-3436 

 
Notice of Entry of Order (04/01/2020) 

 
3437-3441 

 
Defendant and Counterclaimant Las Vegas Development Fund, 
LLC’s Notice of Motion and Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/03/2020) 

 
3442-3500 

  
VOLUME XV PAGES 
 
Defendant and Counterclaimant Las Vegas Development Fund, 
LLC’s Notice of Motion and Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/03/2020) (cont’d) 

 
3501-3640 

 
Declaration of C. Keith Greer in Support of Las Vegas 
Development Fund, LLC’s Motion for Leave to Amend the 
Countercomplaint (04/04/2020) 

 
3641-3645 

 
Opposition to Motion for Leave to Amend Counterclaim 
(04/17/2020) 

 
3646-3692 

 
Notice of Entry of Stipulation and Order to Replace Exhibit “A” 
to Defendant’s Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/20/2020) 

 
3693-3750 

  
VOLUME XVI PAGES 
 
Notice of Entry of Stipulation and Order to Replace Exhibit “A” 
to Defendant’s Motion for Leave to Amend the 
Countercomplaint [redacted in district court filing] 
(04/20/2020) (cont’d) 

 
3751-3891 
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xii 
 

Notice of Entry of Order (04/28/2020) 3892-3896 
 
Reply in Support of Defendant and Counterclaimant Las Vegas 
Development Fund, LLC’s Motion for Leave to Amend the 
Counterclaim [redacted in district court filing] (04/29/2020) 

 
3897-4000 

  
VOLUME XVII PAGES 
 
Reply in Support of Defendant and Counterclaimant Las Vegas 
Development Fund, LLC’s Motion for Leave to Amend the 
Counterclaim [redacted in district court filing] (04/29/2020) 
(cont’d) 

 
4001-4006 

 
Defendant Las Vegas Development Fund, LLC’s Motion for 
Clarification on Order Shortening Time (05/01/2020) 

 
4007-4016 

 
Opposition to Defendant Las Vegas Development Fund LLC’s 
Motion for Clarification on Order Shortening Time 
(05/11/2020) 

 
4017-4045 

 
Notice of Entry of Stipulation and Order to Extend Discovery 
Deadlines and Continue Trial (Second Request) (05/13/2020) 

 
4046-4056 

 
Amended Order Setting Jury Trial (05/13/2020) 

 
4057-4061 

 
Notice of Entry of Order Granting Las Vegas Development 
Fund, LLC’s Motion to Compel Production of Documents or, in 
the Alternative, Motion for Preliminary Injunction to Address 
Front Sight’s Continuing Violation of Section 5.10 of the 
Construction Loan Agreement and Request for Limited Relief 
From the Protective Order (05/18/2020) 

 
4062-4067 

 
Notice of Entry of Order Granting Defendant and 
Counterclaimant Las Vegas Development Fund, LLC’s Notice 
of Motion and Motion for Leave to Amend the 
Countercomplaint (06/04/2020) 

 
4068-4072 
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xiii 
 

Defendants’ Answer to Plaintiff’s Second Amended Complaint; 
and First Amended Counterclaim [redacted in district court 
filing] (06/04/2020) 

4073-4250 

  
VOLUME XVIII PAGES 
 
Defendants’ Answer to Plaintiff’s Second Amended Complaint; 
and First Amended Counterclaim [redacted in district court 
filing] (06/04/2020) (cont’d) 

 
4251-4262 

 
Notice of Entry of Order Granting Defendant Las Vegas 
Development Fund, LLC’s Motion for Clarification on Order 
Shortening Time (06/05/2020) 

 
4263-4268 

 
Notice of Entry of Findings of Fact, Conclusions of Law and 
Order Denying Plaintiff Front Sight Management, LLC’s 
Motion to Extinguish LVDF’s Deed of Trust, or Alternatively to 
Grant Senior Debt Lender Romspen a First Lien Position, and 
Motion to Deposit Funds Pursuant to NRCP 67 (06/08/2020) 

 
4269-4275 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Summit Financial Group and US Capital Partners, 
Inc. (06/08/2020) 

 
4276-4281 

 
Notice of Entry of Order Denying Counter Defendants VNV 
Dynasty Trust I and VNV Dynasty Trust II’s Motion for 
Summary Judgment (06/08/2020)  

 
4282-4287 

 
Notice of Entry of Order Denying Counter Defendant Jennifer 
Piazza’s Motion for Summary Judgment (06/08/2020) 

 
4288-4293 

 
Notice of Entry of Order Shortening Time (06/12/2020) 

 
4294-4305 

 
Affidavit of Service – Michael G. Meacher (06/16/2020) 

 
4306-4308 

 
Affidavit of Service – Top Rank Builders Inc. (06/16/2020) 

 
4309-4311 

 
Affidavit of Service – All American Concrete & Masonry Inc. 
(06/16/2020) 

 
4312-4314 
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xiv 
 

Affidavit of Service – Morales Construction, Inc. (06/16/2020) 4315-4317 
 
Notice of Entry of Order Denying Front Sight Management 
LLC’s Motion for Partial Summary Judgment With Findings of 
Fact and Conclusions of Law (06/22/2020) 

 
4318-4327 

 
Notice of Entry of Order Granting in Part Motion for Sanctions 
and/or to Compel Actual Responses to Plaintiff’s First Sets of 
Interrogatories to Defendants (06/22/2020) 

 
4328-4333 

 
Notice of Entry of Findings of Fact and Conclusions of Law and 
Order Granting In Part and Denying In Part Defendants’ Motion 
for Protective Order Regarding Discovery of Consultants and 
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. 

 In these circumstances involving transfers by an insolvent corporation to insiders there 

are recognized indicia of fraud which establish a prima facie showing of a fraudulent transfer 

and shift the burden to the party making the transfer to justify it.  “[W]here the creditor 

establishes the existence of certain indicia or badges of fraud, the burden shifts to the defendant 

to come forward with rebuttal evidence that a transfer was not made to defraud the creditor. . . .  

The defendant must show either that the debtor was solvent at the time of the transfer and not 

rendered insolvent thereby or that the transfer was supported by fair consideration.”   Sportsco 

Enterprises v. Morris, 112 Nev. 625, 632 (1996)(citations omitted).  “A number of these indicia 

exist here: relationship between the transferor and transferees, the pendency or threat of 

litigation, and insolvency or indebtedness of the transferor.”  Id. 

 Accordingly, there is substantial evidence that the transfers to the Dynasty Trusts were in 

breach of the CLA and violated UFTA.  

C. There Is Substantial Evidence To Support Application of the Alter Ego Doctrine  

 “Nevada has long recognized that although corporations are generally to be treated as 

separate legal entities, the equitable remedy of ‘piercing the corporate veil’ may be available to a 

plaintiff in circumstances where it appears that the corporation is acting as the alter ego of a 

controlling individual.”  LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 902  (2000).   

 There are three elements necessary to prove alter ego doctrine: “(1) the corporation must 

be influenced and governed by the person asserted to be the alter ego; (2) there must be such 

unity of interest and ownership that one is inseparable from the other; and (3) the facts must be 

such that adherence to the corporate fiction of a separate entity would, under the circumstances, 

sanction fraud or promote injustice.”  Polaris Indus. Corp. v. Kaplan, 103 Nev. 598, 601, 747 

P.2d 884, 886 (1987). 

 Facts which are considered indicia of potential alter ego include:  (1) commingling of 

funds; (2) undercapitalization; (3) unauthorized diversion of funds; (4) treatment of corporate 

assets as the individual's own; and (5) failure to observe corporate formalities.  See LFC Mktg. 
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Grp., Inc. v. Loomis, 116 Nev. 896, 904 (2000); North Arlington Medical Building, Inc. v. 

Sanchez Construction Co., 86 Nev. 515, 522 n. 8 (1970).  See Carson Meadows Inc. v. Pease, 91 

Nev. 187, 191 (1975) (“Goldbeck commingled corporate funds with his own. He treated some 

corporate assets as his own and manipulated them to suit himself. He appears to have negotiated 

all of the corporate business, and truly may be said to have used the corporate shell as a conduit 

for his individual enterprise.”); Certain v. Sunridge Builders, Inc., 431 P.3d 38 (Nev. 

2018)(“Hardy and Nelson treated SBI’s assets as their own as they paid themselves thousands of 

dollars in shareholder distributions, assigned all rights and interests in an SBI promissory note to 

themselves individually, and used SBI’s settlement money to defend the present action . . . . The 

district court therefore erred in concluding that Hardy and Nelson were not SBI’s alter egos.”). 

 There is evidence of these factors regarding the relationship between Front Sight, the 

Dynasty Trusts and the  Piazzas.  Ignatius Piazza is the dominating and controlling person for 

both Front Sight and the two Dynasty Trusts.18   

 

 

 

 

 

 

 

 

 Thus, LVD Fund has provided evidence of: (1) commingling of funds; (2) 

undercapitalization; (3) unauthorized diversion of funds; and (4) treatment of corporate assets as 

the individual's own, sufficient to establish a prima facie claim that Front Sight is  simply the 

alter ego of Ignatius and Jennifer Piazza .  See LFC Mktg. Grp., Inc. v. Loomis, 116 Nev. 896, 

904 (2000). 

 
18  Indeed, Ignatius Piazza so controlled and dominated Front Sight operations that he maintained the books and 
records in his personal garage in California such that they were destroyed in the Northern California Wildfires.  At a 
minimum this indicates that Front Sight did not maintain normal corporate formalities. 
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D. Intentional Interference with Contractual Relationships 

 Dynasty Trust correctly states the proper elements of a cause of action for interference 

with contractual relationships.  ““In an action for intentional interference with contractual 

relations, a plaintiff must establish: (1) a valid and existing contract; (2) the defendant’s 

knowledge of the contract; (3) intentional acts intended or designed to disrupt the contractual 

relationship; (4) actual disruption of the contract; and (5) resulting damage.” J.J. Indus., LLC v. 

Bennett, 119 Nev. 269, 274, 71 (Motion at 9:4-9).  LVD Fund has provided evidence to satisfy 

each of these elements. 

 First, LVD Fund has established the existence of a valid contract, i.e., the CLA.   

Second, because Front Sight and the Dynasty Trusts are under the common control of 

Ignatius Piazza, LVD Fund has established the element of knowledge of the contract. 

 Third, LVD Fund has provided evidence that the Dynasty Trusts, acting under the 

common control of Jennifer and  Ignatius Piazza, acted intentionally to siphon money off from 

Front Sight to the Dynasty Trusts, thereby inducing breach of multiple provisions of the CLA.  

(CLA § 5.18 – Distributions: "Borrower shall not directly or indirectly, prior to completion of all of 

the improvements or the Completion Date, (a) make any distribution of money or property to any 

Related Party, or make or advance to any Related Party, or (b) make any loan or advance to any 

Related Party, or ... (d) pay any fees or other compensation ... to itself or to any Related Party, if any 

such payment in (a) through (d), inclusive, might adversely affect Borrower's ability to repay the loan 

in accordance with its terms ...”;  CLA at §5.21 Related Party Transactions- Loan Proceeds have 

been misappropriated the Piazza family’s personal uses; CLA § 5.23 - “Borrower. will remain 

solvent”)(Greer Decl. Ex 4, CLA excerpts). 

  

 

 

 Fourth, the contract has been disrupted in that Front Sight has breached the contract for 

the specific benefit of Dynasty Trust.   
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Fifth, LVD Fund has been damaged in that the CLA has been breached and the ability of 

the borrower (Front Sight) to repay the loan has been impaired.  CLA §5.23(i). 

E. Conspiracy  

 Dynasty Trust also moves for summary judgment on Counterclaimants’  claim for civil 

conspiracy against Front Sight and the Piazzas (Mtn at 14:1 - 14:12 ; Statement of Facts at 30:9- 

31:7).   Although the intra corporate conspiracy doctrine would normally bar a civil conspiracy 

claim where the co-conspirators are related parties, See Collins v. Union Fed. Sav. & Loan Ass'n, 

99 Nev. 284, 303 (1983), the rule is subject to an important exception where, as here, the actions 

taken by the individuals were beyond the scope of their employment and were for their 

individual personal benefit.   “In Nevada, therefore, a corporation cannot conspire with its 

employees if those employees are acting within the course and scope of their employment.”  

Laxalt v. McClatchy, 622 F. Supp. 737, 744–46 (D. Nev. 1985)(emphasis added); U-Haul Co. of 

Nevada v. United States, No. 2:08-CV-729-KJD-RJJ, 2012 WL 3042908, at *2 (D. Nev. July 25, 

2012)(“The intercorporate conspiracy doctrine requires a plaintiff stating a claim for conspiracy 

between employees to plead plausible facts showing: 1) that the alleged conspirator acted outside 

his official capacity, and 2) that he was acting for his individual advantage.”);  O'Brien v. 

Morgan Stanley DW, Inc., No. 3:07-CV-00046LRHVPC, 2008 WL 4224409, at *3 (D. Nev. 

Sept. 10, 2008) (“agents of a corporate principal cannot conspire with each other unless they are 

acting for their individual advantage as opposed to their principal's advantage. “)(emphasis 

added). 

  

  

E. Waste 

 “Waste is a tort actionable for the protection of an owner of an interest in land.” Cal. 

Dep't. of Toxic Substances Control v. Payless Cleaners, College Cleaners, 368 F.Supp.2d 1069, 

1082 (E.D.Cal.2005).   “Waste includes ‘conduct, by both commission and omission, on the part 

of the person in possession of the property which impairs the value of the lender's security.’” 

Evans v. Cal. Trailer Court, Inc., 28 Cal.App.4th 540, 553, 33 Cal.Rptr.2d 646 (1994). 
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 In Canada Life Assur. Co. v. LaPeter, 563 F.3d 837, 844–45 (9th Cir. 2009) appointment 

of a receiver was justified where rents from the subject shopping mall were being mismanaged 

and diverted instead of being used to service the debt.  “Here, the district court's appointment of 

a receiver was well within its discretion. It determined that the appointment was necessary 

because the Mall “and the rents associated therewith, constituting the collateral” were “in danger 

of substantial waste and risk of loss because income from the [Mall was] being diverted and not 

applied to servicing the debt. “ Id. 

  

 

 

 

 

 

 

 

Moreover, as alleged in the Counterclaim, the sale of membership interests and gift cards 

has created current liabilities reflected in the tax returns in excess of $30 M. (See Schedule L, 

line 18 current liabilities “Gift Card – Reg. 1.451-5(D) $33,716,794 (2016); $34,302,095 (2017); 

$32,919,927 (2018)).   This liability renders Front Sight legally insolvent and significantly 

impairs the ability of Front Sight to repay the obligation.  This is a classic example of waste. 

 V. CONCLUSION 

 For the reasons set forth above, the Court should deny Jennifer Piazza’s Motion for 

Summary Judgment. 

DATED:     February 3, 2020 GREER & ASSOCIATES, APC 

 

 By: /s/ C. Keith Greer___________ 

 
 C. KEITH GREER 
               C. TYLER GREER 
 Attorneys for Defendant 
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CERTIFICATE OF SERVICE and/or MAILING 

  
       Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor,   
and that on this date, I caused true and correct copies of the following document(s):  
 

DEFENDANT AND COUNTERCLAIMANT LVD FUND’S OPPOSITION TO 
COUNTERDEFENDANT VNV DYNASTY TRUST I AND VNV DYNASTY TRUST II’S  

MOTION FOR SUMMARY JUDGMENT 
 

to be served on the following individuals/entities, in the following manner,  
  
       John P. Aldrich, Esq.                            Attorneys for Plaintiff 
       Catherine Hernandez, Esq.                   FRONT SIGHT MANAGEMENT, LLC 
       ALDRICH LAW FIRM, LTD. 
       7866 West Sahara Ave. 
       Las Vegas, Nevada 89117      
         
By: 
  
■ ELECTRONIC SERVICE:  Said document(s) was served electronically upon all eligible 
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9). 
  
U.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage prepaid 
envelope, in the United States Mail, to those parties and/or above named individuals which were 
not on the Court’s electronic service list.  
   
Dated: February 3, 2020   
         
                                         __/s/ Kathryn Holbert_______________________ 
                                           An Employee of FARMER CASE & FEDOR 
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DECL
ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
keith.greer@greerlaw.biz
Cal. Bar No. 135537 [Pro Hac Vice]
GREER & ASSOCIATES, A.P.C.
17150 Via Del Campo, Suite #100
San Diego, California 92128
Telephone: (858) 613-6677
Facsimile : (858) 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC, EB5
IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,
JON FLEMING and LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al., 

Defendants.

_______________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: A-18-781084-B
DEPT NO.: 16

DECLARATION OF C. KEITH GREER
IN OPPOSITION TO COUNTER-
DEFENDANTS’, JENNIFER PIAZZA
AND DYNASTY TRUSTS, MOTION
FOR SUMMARY JUDGMENT

Date: February 19, 2020
Time: 9:30 a.m.

1
 DECL. OF C. KEITH GREER IN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

Case Number: A-18-781084-B

Electronically Filed
2/3/2020 11:15 PM
Steven D. Grierson
CLERK OF THE COURT
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STATE OF CALIFORNIA )
) ss:

COUNTY OF SAN DIEGO )

Affiant, being duly sworn, deposes and states the following:

1. I, C. Keith Greer, am an attorney at law in good standing before State Bar of California

and have been admitted pro hac vice to represent the Defendants in this matter.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Holecek Note dated February

7, 2006, in the amount of $7,207,082.50 between “Front Sight Management,

Incorporated” and “Holecek 1996 Irrevocable Trust Dated October 1, 1996.”

3. Attached hereto as Exhibit 2 is a true and correct copy of the Holecek Deed of Trust

recorded in Nye County, Nevada on February 12, 2006.

4. Attached hereto as Exhibit 3 are a true and correct copies of relevant pages from Front

Sight Management, Inc.’s corporate tax returns. (Filed Under Seal)

5. Attached hereto as Exhibit 4 are a true and correct copies of relevant pages from the

Construction Loan Agreement. 

6. I make this Declaration of my personal knowledge and the matters stated herein are true

and correct.  If called as a witness herein, I could, and would, testify competently thereto.

I declare under penalty of perjury under the laws of the State of Nevada and the State of

California that the foregoing is true and correct, and that this Declaration was executed on

February 3, 2019 at San Diego, California.

/s/ C. Keith Greer___________
C. Keith Greer, Esq

2
 DECL. OF C. KEITH GREER IN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT

3258



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE and/or MAILING
 
       Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor,  
and that on this date, I caused true and correct copies of the following document(s): 

DECLARATION OF C. KEITH GREER IN OPPOSITION TO COUNTER-
DEFENDANTS’, JENNIFER PIAZZA AND DYNASTY TRUSTS, MOTION FOR

SUMMARY JUDGMENT

to be served on the following individuals/entities, in the following manner, 

        John P. Aldrich, Esq.                           Attorneys for Plaintiff
       Catherine Hernandez, Esq.                   FRONT SIGHT MANAGEMENT, LLC
       ALDRICH LAW FIRM, LTD.
       1601 S. Rainbow Blvd., Suite 160
       Las Vegas, Nevada 89146     

By:
 # ELECTRONIC SERVICE:  Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

 ( ) FACSIMILE:  I caused said document(s) to be transmitted by facsimile transmission. The
sending facsimile machine properly issued a transmission report confirming that the transmission
was complete and without error.

 Dated: February 3, 2020
        

/s/ Kathryn Holbert                                          
                                    An Employee of FARMER CASE & FEDOR

3
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4847-9752-5523.5 

CONSTRUCTION LOAN AGREEMENT 

by and between 

FRONT SIGHT MANAGEMENT LLC 
a Nevada limited liability company 

as Borrower 

and 

LAS VEGAS DEVELOPMENT FUND LLC, 
a Nevada limited liability company, 

as Lender 

Dated: October 6, 2016 
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(ii) Executive Order No. 13224. None of the Lender, or, to the 
best of Lender's knowledge, any Affiliate or member thereof or their respective agents 
acting or benefiting in any capacity in connection with the Loan or other transactions 
hereunder, is a Blocked Person. 

(iii) None of Lender, or, to the best of Lender's knowledge, any 
Affiliate or member thereof nor any of their agents acting in any capacity in connection 
with the Loan, any letters of credit or other transactions hereunder (a) conducts any 
business or engages in making or receiving any contribution of funds, goods or services 
to or for the benefit of any Blocked Person, or (b) deals in, or otherwise engages in any 
transaction relating to, any property or interests in property blocked pursuant to 
Executive Order No. 13224. 

(iv) Neither Lender nor, to the best of Lender's knowledge, any 
Affiliate or member thereof nor any person owning an interest therein, are a "Special 
Designated National" or "Blocked Person" as those terms are defined in the office of 
Foreign Asset Control Regulations (31 C.F .R. § 500 et. seq.). 

THE WARRANTIES AND REPRESENTATIONS IN THIS ARTICLE IV, AND ANY 
ADDITIONAL WARRANTIES AND REPRESENTATIONS CONTAINED HEREIN AND IN 
THE OTHER LOAN DOCUMENTS, SHALL BE DEEMED TO HA VE BEEN RENEWED 
AND RESTATED BY BORROWER AT THE TIME OF EACH REQUEST BY BORROWER 
FOR AN ADVANCE OF LOAN PROCEEDS. 

ARTICLE V 

(A) COVENANTS OF BORROWER 

While this Agreement is in effect, and until Lender has been paid in full the principal of 
and interest on all Advances made by Lender hereunder and under the other Loan Documents, 
Borrower agrees to comply with, observe and keep the following covenants and agreements: 

Section 5.1 Completing Construction. Borrower shall commence construction of the 
Improvements no later than the Commencement Date. Borrower shall not become a party to any 
contract, other than the General Contract and the Architect's Agreement, for the performance of 
any work on the Project or for the supplying of any labor, materials or services for c0nstruction 
of the Improvements, except upon such terms and with such parties as shall be approved in 
writing by Lender and subject to the condition that each Contractor party to any approved 
contract execute and deliver to Lender agreements in form acceptable to Lender that either 
subordinate or waive the lien rights of such Contractors to the liens of Lender under the Loan 
Documents including, without limitation, the liens of Lender evidenced by the Deed of Trust; 
provided, however, Borrower may, without the approval of Lender, enter into one or more 
contracts with any Contractor whose contracts' aggregate amount with such Contractor is less 
than $250,000. Borrower shall provide to Lender a list, within thirty (30) days after the end of 
each calendar quarter, of all Contractors, including all subcontractors, who have entered into 
written contracts directly with either Borrower or the General Contractor during the preceding 
calendar quarter. No approval by Lender of any contract or change order shall make Lender 
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responsible for the adequacy, form or content of such contract or change order. Borrower shall 
expeditiously complete and fully pay for the construction of the Project in a good and 
workmanlike manner and in accordance with the Plans submitted or to be submitted to and 
approved by Lender, and in compliance with all applicable Governmental Requirements, and any 
covenants, conditions, restrictions and reservations applicable thereto so that Completion of the 
construction of the Project occurs on or before the Completion Date. Borrower assumes full 
responsibility for the compliance of the Plans and the Project with all Governmental 
Requirements, covenants, conditions, restrictions and reservations, and with sound building and 
engineering practices, and, notwithstanding any approvals by Lender, Lender shall have no 
obligation or responsibility whatsoever for the Plans or any other matter incident to the Project or 
the construction of the Improvements. Borrower shall correct or cause to be corrected (a) any 
defect in the Improvements, (b) any departure in the construction of the Improvements from the 
Plans or Governmental Requirements, and ( c) any encroachment by any part of the 
Improvements or any other structure located on the Land on any building line, easement, 
property line or restricted area that is in violation of any applicable Governmental Requirements, 
or any private agreements for which Borrower has not received a waiver approved by the Lender 
in writing. Borrower shall cause all roads necessary for the utilization of the Project for its 
intended purposes to be completed and dedicated (if dedication thereof is required by any 
governmental authority), the bearing capacity of the soil on the Land to be made sufficient to 
support the Improvements, and sufficient local utilities to be made available to the Project and 
installed at costs (if any) set out in the Budget, on or before the Completion Date. 

Section 5.2 Changing Costs, Scope or Timing of Work. Borrower shall deliver to 
Lender revised, estimated costs of the Project, showing changes in or variations from the original 
Estimated Construction Cost Statement, as soon as such changes are known to Borrower. 
Borrower shall deliver to Lender a revised construction schedule, if and when any target date set 
forth therein has been delayed by twenty (20) consecutive days or more, or when the aggregate 
of all such delays equals thirty (30) days or more. 

Borrower shall not make or consent to any change or modification in such Plans, 
contracts or subcontracts, and no work shall be performed with respect to any such change or 
modification, without the prior written consent of Lender, if (i) such change or modification 
would in any material way alter the design or structure of the Project or change the rentable area 
thereof in any way, or increase or decrease the Project cost by $250,000 or more (after taking 
into account cost savings and any insurance proceeds of Borrower received by Lender) for any 
single change or modification, or (ii) the aggregate amount of all changes and modifications 
exceeds $500,000 (after taking into account cost savings and any insurance proceeds of 
Borrower received by Lender). Borrower shall promptly furnish Lender with a copy of all 
changes or modifications in the Plans, contracts or subcontracts for the Project prior to any 
Advance used to fund such change or modification whether or not Lender's consent to such 
change or modification is required hereby. 

Section 5.3 Using Loan Proceeds. Subject to Section 3.2, Borrower shall use the 
Loan proceeds in its sole discretion to pay, or to reimburse Borrower for paying, costs and 
expenses incurred by Borrower in connection with the pre-construction, promotion, construction, 
development, operating and leasing of the Project on the Land and the equipping of the 
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Improvements, together with the payoff and release of any existing liens and encumbrances on 
the Land. Borrower shall take all steps necessary to assure that Loan proceeds are used by its 
contractors and subcontractors to pay such costs and expenses which could otherwise constitute a 
mechanic's lien claim against the Project. Within thirty (30) days after the Completion Date, 
Borrower shall provide the documentation and supporting accounting records and contract 
documents necessary, in Lender's discretion, to demonstrate that between the Closing Date and 
the date of delivery of such documentation not less than the total amount of the Advances has 
been spent directly or indirectly on the Project substantially in a form acceptable to Lender for 
compliance with the EB-5 Program. 

Section 5.4 Keeoin2 of Records. Borrower shall set up and maintain accurate and 
complete books, accounts and records pertaining to the Project. Borrower will permit 
representatives of Lender to have reasonable access to and to inspect and copy such books, 
records and contracts of Borrower and to inspect the Project and to discuss Borrower's affairs, 
finances and accounts with any of its principal officers, all at such times and as often as may 
reasonably be requested by Lender. Any such inspection by Lender shall be for the sole benefit 
and protection of Lender, and Lender shall have no obligation to disclose the results thereof to 
Borrower or to any third party. When a Default or Event of Default exists, Lender may do any 
of the foregoing during normal business hours without advance notice or other limitation. 

Section 5.5 Providing Evidence of Completion. Upon completion of the 
Improvements, Borrower shall furnish Lender with all items required to evidence Completion, 
certification from the Project Architect that the Project has been completed in accordance with 
the approved Plans; the evidence of insurance required by Section 5.6 hereof; copies of all 
warranties covering materials, equipment and appliances included within the Project; copies of 
all licenses and permits required for operation of the Project, if not previously provided to 
Lender; and photographs of the completed Improvements as well as evidence that such 
Improvements have been fully completed, including all punch-list items, as well as such other 
documents and materials required pursuant to Section 3.7(b) hereof 

Section 5.6 Maintaining Insurance Coverage. Borrower shall, at all times until the 
Note and all other sums due from Borrower to Lender have been fully repaid, maintain, or cause 
to be maintained, in full force and effect (and shall furnish to Lender copies of), property 
insurance, liability insurance and workers compensation insurance that are consistent with 
policies issued from a reputable carrier in Southern Nevada for businesses such as that operated 
by Borrower. Borrower shall not take any action that would void or otherwise impair any 
coverages required hereby or that would result in any denial or limitation of such coverages. 

Section 5. 7 Transferring, Conveying or Encumbering the Project or Borrower's 
Ownership Interests. Without the prior written consent of Lender, Borrower shall not 
voluntarily or involuntarily agree to, cause, suffer or permit any sale, conveyance, lease, 
mortgage, grant, lien, encumbrance, security interest, pledge, assignment or transfer of: (a) the 
Project or any part or portion thereof, or (b) any ownership interest in Borrower, direct or 
indirect, legal or equitable (including the issuance, sale, redemption, or repurchase of any such 
interest, the distribution of treasury stock, or the payment of any indebtedness owed to Borrower 
by any managers, subsidiaries, Affiliates or owners of equity interests or debentures), except for 
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the following: 

(i) Permitted Encumbrances; 

(ii) Leases permitted by Section 5.24 of this Agreement; 

(iii) Routine, nonexclusive utility easements entered into by Borrower in the 
ordinary course of business which do not subject the Property to any material financial 
obligations; 

(iv) In connection with transfers of member interests in Borrower made for 
estate planning purposes that do not affect the management or control of Borrower and 
are in compliance with the requirements set forth in the Loan Documents; 

(v) In the event that that Borrower obtains any Senior Debt, Borrower shall be 
permitted to secure such Senior Debt with a deed of trust and other applicable security 
documents that are senior to the lien of the Deed of Trust and Lender shall cooperate with 
Borrower and the provider of the Senior Debt to cause the lien of the Deed of Trust to be 
subordinated to the lien of any deed of trust and other applicable security documents that 
are to secure such Senior Debt. For the avoidance of doubt, Lender does hereby covenant 
and agree with Borrower that Lender shall execute, or cause to be executed, any and all 
documentation reasonably required by the provider of the Senior Debt, in the form and 
content presented by the provider of the Senior Debt, in order to cause the 
aforementioned subordination of the lien of the Deed of Trust, including, but not limited 
to, any form of subordination and intercreditor agreement that may be required by the 
provider of the Senior Debt. 

Furthermore, the Loan may not be assumed by any Person without Lender's prior 
written consent. 

Section 5.8 Complying with the Loan Documents and Other Documents. 
Borrower shall comply with and perform all of its obligations under the Loan Documents, and 
under all other contracts and agreements to which Borrower is a party relating to the ownership, 
occupancy, use, construction or management of the Project, and shall comply with all requests 
by Lender which are consistent with the terms thereof. 

Section 5.9 Updated Appraisals. Borrower agrees that Lender shall have the right to 
obtain, at Lender's expense, an updated appraisal of the Project at any time that (a) an Event of 
Default shall have occurred and be continuing hereunder, or (b) after an occurrence of an Event 
of Default Lender determines, in its sole discretion, that the security for the Loan has been 
physically or financially impaired in any material manner. Without limitation of the foregoing, 
Lender may, at Lender's expense, elect to obtain such an appraisal from time to time regardless 
of whether any of the events described in (a) and (b) above have occurred. In the event that 
Lender shall elect to obtain an appraisal, Lender may immediately commission an appraiser 
acceptable to Lender, at Lender's cost and expense, to prepare the appraisal. Borrower shall 
cooperate with Lender and the appraiser in obtaining the necessary information to prepare such 
appraisal. In the event that Borrower fails to cooperate with Lender in obtaining such an 
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appraisal, such event shall constitute an Event of Default hereunder and Lender shall be entitled 
to exercise all remedies available to it hereunder. In the event such appraisal is required by 
reason of the damage or destruction of a portion of the Project, the fair market value shall be 
calculated on the Project after restoration of the Improvements. 

Section 5.10 Reporting Requirements. Borrower shall furnish to Lender the 
following: 

(a) Financial Statements. 

As soon as available and in any event within seventy-five (75) days after the end of each 
calendar year, unaudited consolidated annual financial statements of Borrower prepared 
in accordance with GAAP (or another accounting basis reasonably acceptable to Lender) 
consistently applied, certified by Borrower, which financial statements shall include a 
balance sheet and related statements of income, retained earnings and cash flow 
(including, without limitation, the information necessary to determine Borrower's cash 
flow with respect to the previous calendar year), and a detailed list of real estate owned, 
directly or indirectly, by Borrower. The financial statements of Borrower shall be 
accompanied by a no default certificate in form acceptable to Lender certifying that 
Borrower has no knowledge of the occurrence of any event which constitutes a Default or 
an Event of Default under this Agreement. 

(b) Operating Statements and Operating Budgets. Starting with the month 
after the calendar month in which Completion occurs, Borrower shall deliver to Lender 
such Operating Statements and annual Operating Budget as are provided to Borrower by 
the Management Company prior to the start of each Fiscal Year thereof starting with the 
Fiscal Year in which Completion occurs. All such Operating Statements shall be 
certified as true, correct and complete by Borrower and shall be prepared in accordance 
with GAAP. 

( c) Litigation and Other Proceedings. Promptly in writing, notice of (i) all 
litigation against Borrower in which the amount sought to be recovered exceeds $50,000 
except in cases when the claim is covered by insurance and the insurance company has 
agreed to assume the defense of the claim and (ii) all proceedings before any 
Governmental Authority affecting Borrower which, if adversely determined, would 
constitute a Material Adverse Occurrence as to Borrower. 

(d) Defaults. Within five (5) Business Days after the occurrence of any event 
actually known to Borrower which constitutes a Default or an Event of Default, notice of 
such occurrence, together with a detailed statement of the steps being taken to cure such 
event, and the estimated date, if known, on which such action will be taken. 

(e) Additional EB-5 reporting. Without limiting the foregoing, information to 
be provided to Lender by Borrower prior to October 31 of each year, shall specifically 
include: 
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(i) Annual report of expenditures on the project, showing amounts at 
least equal to the amount of money Lender has disbursed to Borrower have been 
spent on the Project. ; this will include appropriate backup documentation, such as 
copies of major invoices & payment receipts, major contracts, bank statements, 
etc. 

(ii) Annual report of payroll records and I-9 records - Borrower shall 
require its contractors to provide quarterly employment records (form 941) so that 
the information available for its submissions to Lender. 

(iii) Annual report of actual number of full-time jobs (35 hours per 
week minimum) at the Project. 

(iv) Federal I state quarterly employment tax returns. 

(v) Annual limited liability company income tax returns for the prior 
calendar year. 

Section 5.11 Taxes and Claims. Borrower shall pay and discharge all taxes, when due, 
assessments and other governmental charges upon the Project, as well as all claims for labor and 
materials which, if unpaid, might become a lien or charge upon the Project; provided, however, 
that Borrower shall have the right to contest the amount, validity and/or applicability of any of 
the foregoing which is being contested in good faith and by proper proceedings, and strictly in 
accordance with the terms of the Deed of Trust. 

Section 5.12 Maintain Existence. Borrower shall preserve and maintain its name, 
existence, rights and privileges in the jurisdiction of its organization and qualify and remain 
qualified in each jurisdiction in which such qualification is necessary in view of its business and 
operations. 

Section 5.13 Compliance with Aoolicable Laws. Borrower shall promptly and 
faithfully comply with, conform to and obey all present and future Governmental Requirements, 
including, but not limited to, all Environmental Laws, where failure to so do might have a 
Material Adverse Occurrence; provided, however, that Borrower shall have the ability to contest 
any alleged failure to conform to or comply with such Governmental Requirements so long as 
such obligations shall be contested by appropriate proceedings pursued in good faith and any 
penalties or other adverse effect of its nonperformance shall be stayed or otherwise not in effect,. 

Section 5.14 Notice. Borrower shall give prompt written notice to Lender (a) of any 
action or proceeding instituted by or against Borrower, in any federal or state court or before or 
by any commission or other regulatory body, federal, state or local, or any such proceedings 
threatened against Borrower which, if adversely determined, would be a Material Adverse 
Occurrence as to Borrower or where the amount is $250,000 or more, (b) any material loss or 
unusual depreciation of any material asset and the amount of the same, ( c) any material dispute 
that may arise between Borrower or any subsidiary and any Governmental Authority, (d) any 
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labor controversy resulting or likely to result in a strike or work stoppage against Borrower or 
any subsidiary, (e) any proposal by any governmental unit to acquire all or any part of Borrower 
or any subsidiary's assets or business, (f) any change in Borrower's place of business or location 
of any fixtures or other assets, and (g) any other matters which has resulted or is reasonably 
likely to result in a Material Adverse Occurrence. 

Section 5.15 Contingent Liability. Borrower shall not assume, guarantee, endorse or 
otherwise become directly or contingently liable in connection with any obligation of any Person 
(other than Borrower), except (i) by endorsement of negotiable instruments for deposit or 
collection or similar transactions in the ordinary course of business, or (ii) by indemnity 
agreements given by Borrower to a title insurance company or a bonding company in connection 
with any project being constructed or sold by Borrower, including the Project. 

Section 5.16 Merger, Consolidation, and Management. Borrower and its 
subsidiaries shall not dissolve, merge or consolidate into any Person, convert into any other type 
of Person, form or dispose of any subsidiary of Affiliate, or permit any other Person to merge 
into it, or acquire (in a transaction analogous in purpose or effect to a consolidation or merger) 
all or substantially all of the assets of any other Person. Furthermore, Borrower shall not make a 
material change to its management without a minimum of thirty (30) days' prior written notice to 
Lender. 

Section 5.17 Loss of Note or other Loan Documents. Upon notice from Lender of the 
loss, theft, or destruction of the Note and upon receipt of an affidavit of lost note and an 
indemnity reasonably satisfactory to Borrower from Lender, or in the case of mutilation of a 
Note, upon surrender of such mutilated Note, Borrower shall make and deliver a new note of like 
tenor in lieu of the then-to-be-superseded Note. If any of the other Loan Documents were lost or 
mutilated, Borrower agrees to execute and deliver replacement Loan Documents in the same 
form of such Loan Document( s) that were lost or mutilated. 

Section 5.18 Distributions. Borrower shall not, directly or indirectly, prior to the later 
to occur of Completion of all of the Improvements or the Completion Date, (a) make any 
distribution of money or property to any Related Party, or (b) make any loan or advance to any 
Related Party, or (c) pay any principal or interest on any indebtedness due any Related Party, or 
( d) pay any fees or other compensation (other than payments made to the General Contractor or 
Manager pursuant to the Budget in conformance with the terms of this Agreement or payments 
made to any principal of Borrower in accordance with prior historical distributions) to itself or to 
any Related Party, if any such payment in (a) through (d), inclusive, might adversely affect 
Borrower's ability to repay the loan in accordance with its terms, provided, however, after 
Completion of all of the Improvements and the Completion Date, Borrower may make the 
distributions, loans, advances and payments described in (a), (b), (c) and (d) as long as no Event 
of Default has occurred and is continuing, and Borrower is in compliance with the reporting 
requirements set forth in Section 5 .12 of this Agreement and further provided that no such 
payments described in (a) through ( d) above shall be made at any time if such payment might 
adversely affect the ability of the Borrower repay the Loan in accordance with its terms. 

35 

3318



Section 5.19 Permits and Licenses. Borrower shall promptly obtain and comply with 
all necessary licenses, permits and approvals from, and has satisfied the requirements of, all 
governmental entities necessary to commence and complete construction of the Improvements. 

Section 5.20 Patriot Act. Borrower shall not (i) conduct any business or engage in any 
transaction or dealing with any Blocked Person, including the making or receiving of any 
contribution of funds, goods or services to or for the benefit of any Blocked Person; (ii) deal in, 
or otherwise engage in any transaction relating to, any property or interests in property blocked 
pursuant to Executive Order No. 13224; or (iii) engage in or conspire to engage in any 
transaction that evades or avoids, or has the purpose of evading or avoiding, or attempts to 
violate, any of the prohibitions set forth in Executive Order No. 13224, the USA Patriot Act or 
any other Anti-Terrorism Law. Borrower shall deliver to Lender any certification or other 
evidence requested from time to time by Lender in its sole discretion, confirming Borrower's 
compliance with this Section. Borrower shall not authorize or enable any of their respective 
Affiliates or agents to do any of the foregoing in this Section. 

Section 5.21 Related Party Transactions. Without Lender's prior written consent, 
Borrower shall not enter into, or be a party to, any contract or other transaction with a Related 
Party (including transactions involving the purchase, sale, or exchange of property, the rendering 
of services or sale of stock) except in the ordinary course of business and upon fair and 
reasonable terms no less favorable to itself than it would obtain in a comparable arms-length 
transaction. All Lender-approved Related Party agreements shall satisfy the following 
conditions: (i) the contract or other agreement therefore is terminable immediately at the election 
of Lender after the occurrence of an Event of Default, (ii) such agreements must provide that any 
amount payable by Borrower under any such contract or agreement with a Related Party is 
expressly made subordinate by Borrower and Related Party to Borrower's payment Obligations 
under the Loan Documents, and (iii) the contract or transaction is not otherwise prohibited by 
this Agreement or any of the other Loan Documents. In addition to the foregoing restrictions, 
Borrower shall not make any distributions of any type to any Related Party, except for salary and 
reimbursement of reasonable expenses actually incurred and consistent with the Budget, whether 
such proposed additional distribution is in the form of dividends, interest, returns of capital, 
distributions of profit, bonuses or any other form of distribution. 

Section 5.22 Leases. Borrower shall not enter into any Lease, and shall not 
substantially modify or terminate any Lease, unless (a) Lender has been notified on or prior to 
the date of execution of such Lease, and (b) such Lease is made subordinate to the lien, operation 
and effect of the Deed of Trust pursuant to a subordination, non-disturbance and attornment 
agreement satisfactory each Lease is entered into in the ordinary course of Borrower's business. 
Borrower shall comply in all respects with the terms, the covenants, agreements, conditions and 
requirements of each of the Leases, as, when and in the manner required thereby. Borrower shall 
promptly notify Lender when Borrower receives notice of any default by Borrower as landlord 
under any Lease. 
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Section 5.23 Debt; Operations and Fundamental Changes of Borrower. Borrower: 

(a) will not own any asset other than (i) the Project and (ii) incidental personal 
property necessary for the ownership, operation, management and financing of the 
Project; 

(b) will not engage in any business other than the ownership, development, 
management, leasing, operation and sale of the Project and will conduct and operate its 
business in substantially the manner as presently anticipated to be conducted and 
operated; 

( c) except for the Senior Debt, will not incur any debt, secured or unsecured, 
direct or contingent (including guaranteeing any obligation), other than (i) the Loan, and 
(ii) trade payables or accrued expenses incurred in the ordinary course of business of 
operating the Project provided the same are paid when due in accordance with customary 
trade terms or contested in good faith by appropriate proceedings with adequate reserves 
as determined by Lender; 

(d) will not and will not permit any subsidiary of Borrower to create, incur, or 
suffer any security interest upon any of its present or future assets that are collateralized 
by Lender, other than (i) in favor or Lender, (ii) in favor of the provider of the Senior 
Debt or (iii) liens or claims of materialmen, mechanics, carriers, warehousemen, or 
processors arising by operation of law in the ordinary course of business and securing 
obligations that are either paid when due or contested in good faith by appropriate 
proceedings with adequate reserves as determined by Lender. 

( e) will not permit the Project or any portion thereof to secure any debt 
whatsoever (senior, subordinate or pari passu) other than the Loan and/or any Senior 
Debt; 

(f) will not make any loans or advances to any third party other than 
financing to timeshare purchasers, and will not acquire obligations or securities of its 
Affiliates; 

(g) will not make any payment on any indebtedness m violation of any 
subordination agreement made by the holder of such indebtedness; 

(h) will not purchase or acquire obligations owed by third parties; 

(i) will remain solvent and pay its debts and liabilities (including, as 
applicable, shared personnel and overhead expenses) from Borrower's assets as the same 
shall become due; 

(j) will do all things necessary to observe organizational formalities and 
preserve Borrower's existence; 
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(k) will at all times hold itself out to the public as a legal entity separate and 
distinct from any other entity (including any Affiliate of Borrower or any constituent 
party of Borrower), shall correct any known misunderstanding regarding its status as a 
separate entity, shall conduct business in its own name, and shall not identify itself or any 
of its Affiliates as a division or part of the other; 

(l) will maintain or have access to adequate capital for the normal obligations 
reasonably foreseeable in a business of its size and character and in light of its 
contemplated business operations; 

(m) will not make or consent to any material change in its method of 
accounting (including the basis of application of GAAP) or in its tax elections under any 
Law; 

(n) will not sell, lease, transfer or otherwise dispose of all or any material part 
of its present or future assets other than the sale of timeshare interests in the Project; 

(o) will, to the fullest extent permitted by law, not seek or effect the 
liquidation, dissolution, winding up, consolidation or merger, in whole or in part, of 
Borrower; and 

(p) except as otherwise permitted in this Agreement or any of the other Loan 
Documents, will not commingle its funds and other assets with those of any Affiliate or 
constituent party of Borrower or any other Person, and will hold all of its assets in its own 
name. 

Section 5.24 Accessibility Regulation. Borrower shall comply with all Accessibility 
Regulations which are applicable to the Project. 

Section 5.25 Reports and Returns. Borrower shall file with the appropriate 
Governmental Authority every report and notice required by all Laws (including tax returns, 
levies, and assessments) on or before the initial due date or the extended due date, if there exists 
a valid extension for filing without interest or penalties. 

Section 5.26 Management Agreement. Borrower shall deliver to Lender a copy of the 
fully-executed Management Agreement at least thirty (30) days before the issuance of any 
certificates of occupancy for the Project. 

Section 5.27 Senior Debt. Borrower will use its best efforts to obtain Senior Debt as 
defined herein. Borrower and Lender expect that the Senior Debt documents will impose 
provisions concerning disbursement procedures, mechanisms to protect against mechanics liens 
and related matters as are customarily found in construction loans made by institutional lenders, 
which procedures also tend to help protect Lender. If Borrower has not obtained such Senior 
Debt by March 31, 2017, Borrower agrees that Lender may impose provisions concerning such 
matters similar to those customarily found in construction loans made by institutional lenders. In 
addition, Borrower will execute and deliver, upon request by Lender, such assignments of 
contracts relating to the Project as Lender shall request, including, but not limited to, the 
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Management Agreement, documents concerning the construction of the Project and any leases. 

(B) COVENANT OF LENDER 

Lender shall not (i) conduct any business or engage in any transaction or dealing with any 
Blocked Person, including the making or receiving of any contribution of funds, goods or 
services to or for the benefit of any Blocked Person; (ii) deal in, or otherwise engage in any 
transaction relating to, any property or interests in property blocked pursuant to Executive Order 
No. 13224; or (iii) engage in or conspire to engage in any transaction that evades or avoids, or 
has the purpose of evading or avoiding, or attempts to violate, any of the prohibitions set forth in 
Executive Order No. 13224, the USA Patriot Act or any other Anti-Terrorism Law. Lender shall 
deliver to Borrower any certification or other evidence requested from time to time by Borrower 
in its sole discretion, confirming Lender's compliance with this Section. Lender shall not 
authorize or enable any of their respective Affiliates, members or agents to do any of the 
foregoing in this Section. 

ARTICLE VI 

DEFAULTS 

Section 6.1 Events of Default. Any of the following events shall constitute an Event 
of Default under this Agreement (each an "Event of Default"): 

(a) Borrower shall default in any payment of principal or interest due 
according to the terms hereof or of the Note, and such default shall remain uncured for a 
period of five (5) days after the payment became due, provided, however, there is no cure 
period for payments due on the Maturity Date; 

(b) Borrower shall default in the payment of undisputed fees or other amounts 
payable to Lender hereunder or under any other Loan Document other than as set forth in 
subsection (a) above, and such default continues unremedied for a period of ten (10) days 
after notice from Lender to Borrower thereof.; 

( c) Borrower shall default in the performance or observance of any 
agreement, covenant or condition required to be performed or observed by Borrower 
under the terms of this Agreement, or any other Loan Document, other than a default 
described elsewhere in this Section, and such default continues unremedied for a period 
of thirty (30) days after notice from Lender to Borrower thereof provided that, if cure 
cannot reasonably be effected within such 30-day period, such failure shall not be an 
event of default hereunder so long as Borrower promptly (in any event, within ten (10) 
days after such notice of default from Lender) commences cure, and thereafter diligently 
(in any event, within ninety (90) days after receipt of such notice of default from Lender) 
prosecutes such cure to completion; and provided further, however, that notwithstanding 
the 30-day cure period or extended cure period described above in this subparagraph (c), 
if a different notice or cure period is specified under any Loan Document or under any 
provision of the Loan Documents as to any such failure or breach, the specific Loan 
Document or provision shall control, and Borrower shall have no more time to cure the 
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failure or breach than is allowed under the specific Loan Document or provision as to 
such failure or breach; 

( d) Any representation or warranty made by Borrower in this Agreement or 
by Borrower or an Affiliate, if made in connection with the Loan, in any of the other 
Loan Documents, or in any certificate or document furnished under the terms of this 
Agreement or in connection with the Loan, shall be untrue or incomplete in any material 
respect when made or deemed made or restated hereunder unless such representation or 
warranty was not known by Borrower to be untrue or incomplete at the time made and 
such representation or warranty is corrected by Borrower and disclosed by Borrower to 
Lender; 

( e) Borrower shall be in default under any term, covenant or condition of any 
of the Note or of any of the other Loan Documents to which Borrower is a party, other 
than a default described elsewhere in this Section, after the expiration of any notice or 
grace period, if any, provided therein; 

(f) Work on the Project, once commenced, shall be substantially abandoned, 
or shall, by reason of Borrower's fault, be unreasonably delayed or discontinued for a 
period of fifteen (15) consecutive days, or construction shall be delayed for any reason 
whatsoever to the extent that Completion cannot, in the reasonable judgment of Lender, 
be accomplished prior to the Completion Date; 

(g) Any of Borrower, or any Related Party who is a party to any of the Loan 
Documents, shall file a petition for bankruptcy; or shall apply for, consent to or permit 
the appointment of a receiver, custodian, trustee or liquidator for it or any of its property 
or assets; or shall generally fail to, or admit in writing its inability to, pay its debts as they 
mature; or shall make a general assignment for the benefit of creditors or shall be 
adjudicated bankrupt or insolvent; or shall take other similar action for the benefit or 
protection of its creditors; or shall give notice to any governmental body of insolvency or 
of pending insolvency or suspension of operations; or shall file a voluntary petition in 
bankruptcy or a petition or an answer seeking reorganization or an arrangement with 
creditors, or to take advantage of any bankruptcy, reorganization, insolvency, 
readjustment of debt, rearrangement, dissolution, liquidation or other similar debtor relief 
law or statute; or shall file an answer admitting the material allegations of a petition filed 
against it in any proceeding under any such law or statute; or shall be dissolved, 
liquidated, terminated or merged; or shall effect a plan or other arrangement with 
creditors; or a trustee, receiver, liquidator or custodian shall be appointed for it or for any 
of its property or assets and shall not be discharged within ninety (90) days after the date 
of his appointment; or a petition in involuntary bankruptcy or similar proceedings is filed 
against it and is not dismissed within ninety (90) days after the date of its filing; 

(h) Lender determines that the remaining undisbursed Loan proceeds, together 
with the proceeds of any Senior Debt, are insufficient to fully pay all of the then-unpaid 
costs of the Project and the estimated expenses of completion (including the Interest 
Reserve), and Borrower fails to either (i) deposit with Lender, within three (3) Business 
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Days following demand, sufficient funds to permit Lender to pay said excess costs as the 
same become payable or (ii) pay said excess costs directly and deliver to Lender 
unconditional mechanics' lien waivers therefor (or paid receipts for non-lienable items), 
at Lender's option; 

(i) A default shall occur with respect to the Senior Debt and shall remain 
uncured after the expiration of any applicable notice or grace period; 

0) A default occurs in the performance of Borrower's obligations in any of 
Section 5.6, 5.7, 5.8, 5.10, 5.13, 5.16, 5.18, 5.19, 5.22, 5.23 or 5.24, hereof; 

(k) The General Contract shall be terminated by either party thereto or either 
party thereto shall fail to perform its obligations (after any applicable notice and cure 
period) under the General Contract; 

(I) Any uncured default by Borrower under the Management Agreement. 

(m) Any failure by Borrower to timely deliver the EB-5 information, which 
failure continues more than 5 days following notice of such failure from Lender. 

Section 6.2 Rights and Remedies. Upon the occurrence of an Event of Default, 
unless such Event of Default is subsequently waived in writing by Lender, Lender may exercise 
any or all of the following rights and remedies, consecutively or simultaneously, and in any 
order: 

(a) make one or more Advances of Loan proceeds without liability to make 
any subsequent Advance; 

(b) suspend the obligation of Lender to make Advances under this Agreement, 
without notice to Borrower; 

( c) declare that the Commitment is terminated whereupon the Commitment 
shall terminate; 

( d) declare the entire unpaid principal balance of the Note to be immediately 
due and payable, together with accrued and unpaid interest on such Advances, without 
notice to or demand on Borrower; 

( e) exercise any or all remedies specified herein and in the other Loan 
Documents, including (without limiting the generality of the foregoing) the right to 
foreclose the Deed of Trust, and/or any other remedies which it may have therefor at law, 
in equity or under statute; 

(f) cure the Event of Default on behalf of Borrower, and, in doing so, enter 
upon the Project, and expend such sums as it may deem desirable, including reasonable 
attorneys' fees, all of which shall be deemed to be Advances hereunder, even though 
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causing the Loan to exceed the face amount of the Note, shall bear interest at the Default 
Rate provided herein and shall be payable by Borrower on demand; and/or; 

(g) Lender may declare an Event of Default under any other Loan Document 
in accordance with the terms and conditions thereof, and may effectuate any remedies 
provided for in such agreement. 

In addition to the other remedies set forth herein and in the other Loan Documents, 
Borrower hereby irrevocably authorizes Lender, at any time while an Event of Default continues, 
to set off any sum due to or incurred by Lender against all accounts, deposits and credits of 
Borrower with, and any and all claims of Borrower against Lender. Such right shall exist 
whether or not Lender shall have made any demand hereunder or under any other Loan 
Document, whether or not said sums, or any part thereof, or deposits and credits held for the 
account of Borrower is or are matured or unmatured, and regardless of the existence or adequacy 
of any collateral, or any other security, right or remedy available to Lender. Lender agrees that, 
as promptly as is reasonably possible after the exercise of any such setoff right, it shall notify 
Borrower of its exercise of such setoff right; provided, however, that the failure of Lender to 
provide such notice shall not affect the validity of the exercise of such setoff rights. Nothing in 
this Agreement shall be deemed a waiver or prohibition of or restriction on Lender to all rights of 
banker's lien, setoff and counterclaim available pursuant to law. 

Section 6.3 Completion of Project by Lender. In addition, in case of the occurrence 
of an Event of Default specified in Section 6.l(f) hereof, or any Event of Default caused by, or 
which results in, Borrower's failure, for any reason, to continue with the completion of the 
construction of the Improvements as required by this Agreement, then Lender may (but shall not 
be obligated to), in addition to, or in concert with, the other remedies referred to above, take over 
and complete such construction in accordance with the Plans, with such changes therein as 
Lender may, in its discretion, deem appropriate, all at the risk, cost and expense of Borrower. 
Lender may assume or reject any contracts entered into by Borrower in connection with the 
Project with the exception of timeshare purchase contracts, may enter into additional or different 
contracts for work, services, labor and materials required, in the judgment of Lender, to complete 
the Project, may pay, compromise and settle all claims in connection with the construction of the 
Improvements. All sums, including reasonable attorneys' fees, and charges or fees for 
supervision and inspection of the construction of the Improvements and for any other necessary 
or desirable purpose in the discretion of Lender expended by Lender in completing or attempting 
to complete the construction of the Improvements (whether aggregating more, or less, than the 
aggregate face amount of the Note), shall be deemed Advances made by Lender to Borrower 
hereunder, and Borrower shall be liable to Lender, on demand, for the payment of such sums, 
together with interest on such sums from the date of their expenditure at the rates provided 
herein. Lender may, in its discretion, at any time abandon work on the Project, after having 
commenced such work, and may recommence such work at any time, it being understood that 
nothing in this Section shall impose any obligation on Lender either to complete or not to 
complete the construction of the Improvements. For the purpose of carrying out the provisions 
of this Section, Borrower irrevocably appoints Lender its attorney-in-fact, with full power of 
substitution, to execute and deliver all such documents, to pay and receive such funds, and to 
take such action as may be necessary, in the judgment of Lender, to complete the Project. This 
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power of attorney is coupled with an interest and is irrevocable. Lender, however, shall have no 
obligation to undertake any of the foregoing, and, if Lender does undertake any of the same, it 
shall have no liability for the adequacy, sufficiency or completion thereof. 

ARTICLE VII 

INTEREST, FEES AND EXPENSES 

Section 7.1 Interest; Fees; and Expenses. 

(a) Included in the Loan are amounts for Interest Reserve. Borrower hereby 
authorizes Lender to disburse the Interest Reserve to pay interest accrued on the Note 
and all other expenses and fees directly to the party to whom such payment is owed as 
set forth in this Article 7. The execution of this Agreement by Borrower shall, and 
hereby does, constitute an irrevocable authorization to Lender to make such advances 
provided for in this Article 7, and no further authorization from Borrower shall be 
necessary to warrant such direct advances, and all such direct advances shall be secured 
by the Deed of Trust as if made directly by Borrower. 

(b) Lender in its sole discretion may (but shall not be obligated to do so) make 
such disbursements authorized under this Article 7 notwithstanding that an Event of 
Default exists under the terms of this Agreement or any other Loan Document. Such 
disbursements shall constitute an Advance and be added to the principal balance of the 
Note, and the Lender shall make the applicable Advances to fund any such 
disbursements. Such disbursements shall bear interest at the Default Rate. The 
authorization hereby granted is irrevocable, and no further direction or authorization 
from Borrower is necessary for Lender to make such disbursements. Nothing contained 
in this Article 7 shall require Lender to disburse Loan proceeds to pay for any of the 
items set forth in subsection (a) above if the other conditions set forth in this Agreement 
for Advances are not satisfied. 

Section 7.2 Authorization to Make Loan Advances to Cure Borrower's Defaults. 
If an Event of Default shall occur, Lender (subject to the provisions of this Article 7) may (but 
shall not be required to) perform any of such covenants and agreements with respect to which 
Borrower is in Default. Any amounts expended by Lender in so doing and any amounts 
expended by Lender in connection therewith shall constitute an Advance and be added to the 
outstanding principal amount of the Loan, and the Lender shall make the applicable Advances to 
fund any such disbursements. The authorization hereby granted is irrevocable, and no prior 
notice to or further direction or authorization from Borrower is necessary for Lender to make 
such disbursements. 

ARTICLE VIII 

MISCELLANEOUS 

Section 8.1 Waiver and Amendment. No failure on the part of Lender or the holder 
of the Note to exercise and no delay in exercising any power or right hereunder or under any 
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 
PLEASE TAKE NOTICE that an Order Granting Counterdefendant Jennifer Piazza’s 

Motion for Protective Order was entered by the Court in the above-captioned action on the 7th  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
2/7/2020 12:14 PM
Steven D. Grierson
CLERK OF THE COURT
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day of February, 2020, a true and correct copy of which is attached hereto. 

DATED this 7th day of February, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 7th day of February, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the 

Court using Wiznet which will send notification of such filing to the email addresses denoted on 

the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the 

Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
2/11/2020 8:46 AM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER 
SHORTENING TIME 

 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that an Order Shortening Time on the Motion to Seal and/or 

Redact Portions of Defendants’ Oppositions to Jennifer Piazza and the VNV Trusts’ Motions for 

Summary Judgment to Protect Confidential Financial Information was entered by the Court in 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
2/11/2020 8:55 AM
Steven D. Grierson
CLERK OF THE COURT
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the above-captioned action on the 11th day of February, 2020, a true and correct copy of which is 

attached hereto. 

DATED this 11th day of February, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 11th day of February, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER SHORTENING TIME to be electronically filed and 

served with the Clerk of the Court using Wiznet which will send notification of such filing to the 

email addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if 

not included on the Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
2/14/2020 1:12 PM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER 
REGARDING FEBRUARY 5, 2020 

STATUS CHECK 
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that an Order Regarding February 5, 2020 Status Check was 

entered by the Court in the above-captioned action on the 19th day of February, 2020, a true and 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
2/19/2020 12:57 PM
Steven D. Grierson
CLERK OF THE COURT
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correct copy of which is attached hereto. 

DATED this 19th day of February, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 19th day of February, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER REGARDING FEBRUARY 5, 2020 STATUS CHECK 

to be electronically filed and served with the Clerk of the Court using Wiznet which will send 

notification of such filing to the email addresses denoted on the Electronic Mail Notice List, or 

by U.S. mail, postage prepaid, if not included on the Electronic Mail Notice List, to the 

following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF 
STIPULATION AND ORDER 

RESETTING HEARINGS AND 
BRIEFING SCHEDULE 

 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that a Stipulation and Order Resetting Hearings and Briefing 

Schedule was entered by the Court in the above-captioned action on the 25th day of February,  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
2/25/2020 12:41 PM
Steven D. Grierson
CLERK OF THE COURT
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2020, a true and correct copy of which is attached hereto. 

DATED this 25th day of February, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 25th day of February, 2020, I caused the foregoing 

NOTICE OF ENTRY OF STIPULATION AND ORDER RESETTING HEARINGS AND 

BRIEFING SCHEDULE to be electronically filed and served with the Clerk of the Court using 

Wiznet which will send notification of such filing to the email addresses denoted on the 

Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic 

Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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RESP 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

vs. 

LAS VEGAS DEVELOPMENT FUND LLC, 
a Nevada Limited Liability Company; et al., 

Defendants. 
_____________________________________ 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

RESPONSE TO DEFENDANT LVDF’S 
OBJECTIONS TO STATEMENT OF 

UNDISPUTED FACTS 
AND 

COUNTERMOTION TO STRIKE 

 

AND ALL RELATED COUNTERCLAIMS. 

COME NOW Plaintiff/Counterdefendant FRONT SIGHT MANAGEMENT LLC, by 

and through their attorneys, John P. Aldrich, Esq., and Catherine Hernandez, Esq., of the Aldrich 

Law Firm, Ltd., and hereby files this response to Defendant’s Objections to Statement of 

Undisputed Facts and counter-moves the Court for an order striking Defendant and 

Counterclaimant LVD Fund’s Objections to Plaintiff and Counterdefendant’s Statement of 

Undisputed Facts. 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
2/28/2020 5:00 PM
Steven D. Grierson
CLERK OF THE COURT
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This Response and Countermotion is made and based on the attached memorandum of 

points and authorities and supporting documentation, the papers and pleadings on file in this 

action, and any oral argument this Court may allow. 

DATED this 28th day of February, 2020. 

      ALDRICH LAW FIRM, LTD. 
 

      /s/ Catherine Hernandez 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

RESPONSE TO LVDF’S OBJECTIONS TO STATEMENT OF UNDISPUTED FACTS 

 The Objections were filed late and should not be considered.  EDCR 2.20.  The 

Objections were filed on behalf of LVDF only.  Consequently, because the other 

Defendants failed to join in the Objections, all other Defendants have waived any 

objections to Plaintiff’s Statement of Undisputed Facts.  EDCR 2.20.  Defendant LVDF’s 

Objections to Plaintiff’s Statement of Undisputed Facts is 55 pages long.  However, Defendant’s 

Objections consist of essentially the same five (5) objections repeated over and over.  None of 

Defendant’s Objections have any merit and actually show that Plaintiff’s Statement of 

Undisputed Facts is, in fact, undisputed.  The five (5) core objections Defendant sets forth are as 

follows: 
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1. Objection. The parol evidence rule forbids the reception of evidence 
which would vary or contradict the contract, since all prior negotiations 
and agreements are deemed to have been merged therein.” Daly v. Del E. 
Webb Corp., 96 Nev. 359, 361 (1980). Here the contract specifically 
provides that ““Nothing contained in this Agreement is to be construed 
as a commitment by EB5IA, its affiliates or its agents to lend to or invest 
in the contemplated Financing. This is not a guarantee that any such 
Financing can be procured by EB5IA for the Company on terms 
acceptable to the Company, or a representation or guarantee that EB5IA 
will be able to perform successfully the Services detailed in this 
Agreement.” (Engagement Letter at 2 (emphasis added)). Accordingly, 
this proposed evidence violates the parol evidence rule and should not be 
considered by the court. 

 
2. Objection:  Misstates testimony; Best Evidence. 
 
3. NRCP Rule 43(c) permits evidence on motions to be presented by 

affidavit. Local Rule 2.21(a) provides “[f]actual contentions involved in 
any pretrial or post-trial motion must be initially presented and heard upon 
affidavits [or] unsworn declarations under penalty of perjury . . .” NV 
ST 8 DIST CT Rule 2.21(emphasis added). The “expert report” of 
Douglas Winter, which Plaintiff relies heavily upon throughout its Motion, 
does not have an authenticating affidavit or declaration and the expert 
report itself is NOT sworn to under penalty of perjury. Such an unsworn 
document is incompetent evidence and should not be relied upon. 

 
4. This fact is not supported by any evidence or citation to the record. 
 
5. Objection: Lacks Foundation: the Court held EB5IA’s accounting was 

sufficient. 
 

A. THE UNDISPUTED FACTS SET FORTH BY PLAINTIFF DO NOT VIOLATE 
THE PAROL EVIDENCE RULE, AS FRAUD IS AN EXCEPTION TO THE 
PAROL EVIDENCE RULE  

 
The main objection Defendant sets forth to Plaintiff’s Statement of Undisputed Facts is 

that the parol evidence rule forbids evidence that contradicts the agreement and that the 

agreement states there are no guarantees made that Defendants will be able to perform 

successfully.  However, Nevada case law is clear that parol evidence is admissible if the party 

attacking the agreement can show fraud or mistake.  Chiquita Mining Co. v. Fairbanks, Morse & 

Co., 60 Nev. 142, 104 P.2d 191, 196 (Nev. 1940).  “[A] party relying upon fraud for this purpose 
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must both plead and prove it.”  Tallman, 208 P.2d at 306-07.  Nevada prohibits the introduction 

of parol evidence to contradict a writing on a simple allegation, without proof, of fraud or 

mistake.  Id. at 307.  (“It is only when independent facts constituting fraud are first proven that 

parol evidence is admissible.”)  The alleged fraud must consist of fraud in procuring the 

instrument or a breach of confidence concerning its use, and not a promise contradicting the 

written instrument's terms.  Id. 

In the present case, the fraud set forth by Plaintiff in its Statement of Undisputed Facts 

shows that Defendants committed fraud in inducing Plaintiff to enter into the Engagement Letter 

and Construction Loan Agreement (“CLA”).  Plaintiff has set forth that when Defendants first 

approached Plaintiff about helping Front Sight raise funds for its expansion project, Front Sight 

politely declined.  Defendants then set out on a deliberate, fraudulent scheme to dupe Front Sight 

into entering into both an Engagement Letter and CLA.  Defendants made repeated false 

representations to Front Sight’s representatives, touting their extensive knowledge in EB-5 

lending, vast and top-notch network of agents, and perfect record with EB-5 raises.  Defendants 

falsely represented that they could raise tens of millions of dollars in very short order.  

Defendants also concealed key facts from Front Sight – like the fact that they actually had never 

been successful with an EB-5 raise.  Thus, Plaintiff has alleged fraud in procuring the 

Engagement Letter and CLA and the parol evidence rule is inapplicable. 

Additionally, when faced with 36 pages of factual assertions, complete with abundant 

citations to the evidence already admitted in this case – and then clear statements of the truth – 

Defendants did little to refute those facts. 

/ / / 

/ / / 

/ / / 
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B. THE UNDISPUTED FACTS CITE DIRECTLY TO THE TESTIMONY OF 
DEFENDANTS AND/OR EMAILS SENT FROM DEFENDANTS AND, AS SUCH, 
DEFENDANT’S OBJECTIONS THAT THE STATEMENTS MISSTATE 
TESTIMONY OR ARE NOT THE BEST EVIDENCE ARE WITHOUT MERIT 

 
Defendant frequently objects to Plaintiff’s Statement of Undisputed Facts on the grounds 

that some of the facts allegedly misstate testimony and/or documents.  However, Defendant 

makes no effort at all to state how or what portion of the Statement of Undisputed Facts is 

actually a misstatement of testimony.  Further, Plaintiff cited to the record for all references to 

testimony, referenced documents already admitted into evidence, and attached any additional 

documents not already admitted into evidence, along with an Affidavit/Declaration 

authenticating the documents.  As such, the Court has all the evidence and can determine for 

itself what the evidence sets forth. 

Defendant further objects based on the best evidence rule.  This objection clearly has no 

merit.  The best evidence rule provides that a witness cannot testify about a document without 

the document being admitted into evidence first.  Stephans v. State,127 Nev. 712, 717 262 P.3d 

727 (2011).  In the instant matter, Plaintiff either directly quoted emails or documents already 

admitted into evidence, or cited direct testimony of the parties and all underlying emails or 

documents related to the testimony were already admitted into evidence.  As such, Defendant’s 

objections based on the best evidence rule are meritless. 

C. DEFENDANT’S OBJECTION THAT THE REPORTS OF PLAINTIFF’S 
EXPERTS ARE UNSWORN AND ARE THEREFORE NOT ADMISSIBLE 
EVIDENCE ARE MERITLESS  

 
Defendant objects to the report of Plaintiff’s experts based on NRCP 43(c) and EDCR 

2.21(a).  Defendant asserts that the expert reports submitted by Plaintiff in support of its Motion 

for Partial Summary Judgment were unsworn and therefore cannot be relied upon.  All parties 

are well aware that the experts will testify consistently with their reports.  However, the 
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September 19, 2019 supplemental expert report of Catherine Holmes does contain a Declaration 

with Catherine Holmes’ signature.  (See Exhibit 1 attached hereto.)  However, if the Court finds 

this not to be sufficient, Catherine Holmes has signed an additional Declaration stating that the 

statements are true and correct.  (See Exhibit 2 attached hereto.)  Additionally, Plaintiff’s other 

experts, Douglas Winters and David Evans, have also signed Declarations stating their 

statements are true and correct.  (See Exhibits 3 and 4, attached hereto respectively.)  As such, 

Defendant’s objection has no merit.  

D. ALL FACTS ARE SUPPORTED BY EVIDENCE OR THE RECORD 

Defendant objects to the facts set forth in support of Plaintiff’s claim for alter ego stating 

that the facts are not supported by evidence or the record.  However, Defendant does not state 

that the statements are false.  While some of the facts may have inadvertently not had a citation 

to the record, the majority of the facts are supported by evidence or the record, as set forth below 

(new citations bolded) and were included in other parts of the Statement if Undisputed Facts: 

1. The Entity Defendants are influenced and governed by Defendants Dziubla, Fleming, 

and Stanwood.  

a. Dziubla is (or was) the President and CEO of all three Entity Defendants. 

(June 3, 2019 Evid. Hrg. Tr., p. 26, ls. 23-25; p. 27, ls. 5-13; p. 28, ls. 9-11.) 

b. Until at least the end of 2017, Defendant Fleming was 50/50 partners with 

Defendant Dziubla and the Entity Defendants.  (November 20, 2019 Evid. 

Hrg. Tr., pp. 16, 26.)   

c. Dziubla and Fleming were the only officers before Fleming left at the end of 

2017.  (June 3, 2019 Evid. Hrg. Tr., p. 29, l. 15 - p. 31, l. 1.)   

d. Dziubla described the Entity Defendants as a “two man operation” (although 

this is contrary to many of his fraudulent representations, which left the 
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impression Dziubla and company had many resources).  (June 3, 2019 Evid. 

Hrg. Tr., p. 30.)   

e. According to Dziubla’s May 12 2018 e-mail, Stanwood worked on a “formal 

and full time basis” as the Senior Vice President of LVDF from January 1, 

2018 forward, and had worked with the Entity Defendants “informally for 

several years.”  (Evid. Hrg. Exhibit 1.)   

f. Ms. Stanwood softened that representation, essentially claiming she had done 

nothing in furtherance of this project, but acknowledged she was the Senior 

Vice President of LVDF.  (July 23, 2019 Evid. Hrg. Tr., pp. 19, 21.)   

2. There is a unity of interest and ownership that is inseparable.   

a. Again, all three individual Defendants make up the only officers the Entity 

Defendants have.  (June 3, 2019 Evid. Hrg. Tr., p. 29, l. 15 - p. 31, l. 1.)  

Dziubla and Fleming own/ed LVDF and EB5IA, Sean Flynn also had an 

interest in the Regional Center. 

b. The three individual Defendants are the only owners of the Entity Defendants.   

c. While the three Entity Defendants allegedly had distinct roles in moving Front 

Sight’s project forward, Defendants used them interchangeably.   

d. Many of the e-mails came from an EB5IC e-mail address.  (See emails 

previously admitted into evidence.) 

e. Defendants Dziubla and Fleming paid themselves money out of Defendant 

EB5IA and LVDF at a minimum, based on the scant accounting provided by 

Defendants.  (See Exhibit 6 to Statement of Undisputed Facts, at p. 6.)   

f. Dziubla admitted he received compensation from LVDF.  (June 3, 2019 Evid. 

Hrg. Tr., p. 131; Exhibit 6 to Statement of Undisputed Facts, at p. 6.)   
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g. As set forth in the Declaration of Ignatius Piazza submitted as Exhibit 1 to 

Plaintiff’s Renewed Motion for Appointment of Receiver and for Accounting 

back on November 13, 2018, Defendants used the bank accounts of EB5IA 

and LVDF at least somewhat interchangeably.   

3. And Defendants Dziubla and Fleming transferred money between the entities as well.  

Dziubla claims he and Fleming transferred $44,300 from EB5IC to EB5IA – although 

Mr. Winters explained that they did so in order to pay themselves over $78,000.  (See 

Exhibit 6 to Statement of Undisputed Facts, at p. 6.)    

As such, Defendant’s objection has no merit. 

E. DEFENDANT EB5IA’S ACCOUNTING WAS NOT SUFFICIENT 

Defendant objects to Plaintiff’s statements that Defendants have not provided a proper 

accounting.  Defendant claims that the Court has already ruled that Defendants provided a proper 

accounting.  However, Defendant failed to include any citation to an Order from this Court with 

such a finding.  It is clear that Defendants did not in fact provide a proper accounting, as 

Defendants just produced additional documents on February 5, 2020, which include additional 

receipts and invoices for money spent by Defendant EB5IA.  Further, Plaintiff’s expert, Doug 

Winters, has opined that EB5IA’s documents do not constitute a proper accounting.  As such, 

this objection has no merit. 

III. 

CONCLUSION 

Based on the foregoing, Defendants’ Objections to Plaintiff’s Statement of Undisputed 

Facts have no merit, the objections should be overruled and Plaintiff’s Motion for Partial 

Summary Judgment should be granted.   

/ / / 
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COUNTERMOTION TO STRIKE DEFENDANTS’ OBJECTIONS TO PLAINTIFF’S  
STATEMENT OF UNDISPUTED FACTS 

 
I. 

PROCEDURAL HISTORY 

The Court is well aware of the extensive procedural history in this case.  Plaintiff will 

only provide the procedural history that specifically pertains to this Motion. 

On or about January 17, 2020, Plaintiff filed a Motion for Partial Summary Judgment. 

Also on January 17, 2020, Plaintiff filed a Statement of Undisputed Facts in support of 

Plaintiff’s Motion for Partial Summary Judgment. 

On or about January 27, 2020, Defendants filed an Opposition to Plaintiff’s Motion for 

Partial Summary Judgment and the Declaration of Robert Dziubla. 

On or about February 3, 2020, days after Defendant’s Opposition was due, 

Defendant/Counterclaimant LVDF filed its Objections to Plaintiff and Counterdefendant’s 

Statement of Undisputed Facts. 

II. 

LEGAL ARGUMENT 
 
 Eighth Judicial District Court Rule 2.20(e) provides:  

Within 14 days after service of the motion, and 5 days after service of any joinder 
to the motion, the opposing party must serve and file written notice of 
nonopposition or opposition thereto, together with a memorandum of points and 
authorities and supporting affidavits, if any, stating facts showing why the motion 
and/or joinder should be denied.  Failure of the opposing party to serve and file 
written opposition may be construed as an admission that the motion and/or 
joinder is meritorious and a consent to granting same. 
 
In the instant matter, Plaintiff filed its Statement of Undisputed Facts in Support of 

Plaintiff’s Motion for Summary Judgment on February 17, 2020.  Defendant/Counterclaimant 

LVDF filed its Objections to Plaintiff’s Statement of Undisputed Facts on February 3, 2020, 17 
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days after Plaintiff filed the Statement of Undisputed Facts.  Defendant LVDF was required to 

file its Objection to Plaintiff’s Statement of Undisputed Facts within 14 days.  As such, LVDF’s 

Objection to Plaintiff’s Statement of Undisputed Facts is not in compliance with EDCR 2.20(e) 

and should be stricken as a fugitive document. 

III. 

CONCLUSION 

Based on the foregoing, Plaintiff’s Countermotion to Strike Defendant/Counterclaimant 

LVDF’s Objections to Plaintiff’s Statement of Undisputed Facts should be granted. 

DATED this 28th day of February, 2020. 

      ALDRICH LAW FIRM, LTD. 
 

      /s/ Catherine Hernandez 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

 
  

3401



 

11 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 28th day of February, 2020, I caused the foregoing 

RESPONSE TO DEFENDANT LVDF’S OBJECTIONS TO STATEMENT OF 

UNDISPUTED FACTS AND COUNTERMOTION TO STRIKE to be electronically filed 

and served with the Clerk of the Court using Wiznet which will send notification of such filing to 

the email addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, 

if not included on the Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
 
Attorneys for Defendants/Counterclaimant  
 
  
     /s/ T. Bixenmann____________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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67360624v1 

 

FRONT SIGHT MANAGEMENT, LLC  
V.  

LAS VEGAS DEVELOPMENT FUND LLC, ET AL. 

SUPPLEMENTAL EXPERT WITNESS REPORT OF 

CATHERINE DEBONO HOLMES, ESQ. 

This Supplemental Report is provided to describe the significance of the Addendum 
("Addendum") and Supplement ("Supplement") to Addendum to the Report titled “The 
Economic and Jobs-Creation Impacts of the Exemplar Front Sight Firearms Training 
Institute Expansion Project in the Applicant EB5 Impact Capital Regional Center LLC” 
prepared for Front Sight Management, Inc. by Prepared by: Michael K. Evans and David 
R. Evans of Evans, Carroll & Associates, Inc., dated as of September 19, 2019. 

1.  I have personally reviewed copies of the Addendum and Supplement. 

2.  Based upon my review of the Addendum and Supplement, these reports provide 
evidence sufficient to support a finding by the U.S. Citizenship and Immigration Services 
("USCIS") that the expenditures incurred to date to construct the Front Sight Firearms Training 
Institute Expansion Project (the "Project") have created new jobs in excess of the number 
required for the existing EB-5 investors who have invested in the Project.   A total of 10 new 
jobs are required for every EB-5 Investor.  According to the Addendum, 185 jobs have been 
created since July 2016 by the Project, and a total of 135 jobs have been created since October 
2016, when the first EB-5 proceeds were received by the Project.  Therefore, if 13 EB-5 
Investors have invested in this Project, then all of those 13 investors have already met the job 
creation requirements necessary to obtain a permanent visa under the EB-5 Program.  This 
means that even if no additional work was done on the Project, all of the existing EB-5 Investors 
in the Project would qualify to receive their visas under the EB-5 Program. 

3.  Michael Evans and David Evans, the economists who prepared the Addendum and 
Supplement, are two of the most respected and experienced economists within the EB-5 business 
community.  They and their team have prepared hundreds if not thousands of economic reports 
used to support EB-5 applications.  The fact that they prepared this Addendum and Supplement 
provides a high level of confidence that the Addendum and Supplement have been prepared in 
accordance with all USCIS requirements and will therefore be accepted by USCIS as evidence of 
job creation by this Project. 

4.  The opinions provided in my expert report were provided to a reasonable degree of 
probability and the factual statements included in my expert report are true and correct to the best 
of my knowledge. 
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2 

I declare under penalty of perjury under the laws of the State of Nevada that the 
foregoing is true and correct. 

Dated: September 19, 2019.    
      Catherine DeBono Holmes, Esq. 
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DECLARATION OF CATHERINE DEBONO HOLMES, ESQ. 
 
STATE OF CALIFORNIA  ) 

    ) ss: 
COUNTY OF SAN FRANCISCO ) 
 

Affiant, being first duly sworn, deposes and states the following:    

 1. I, Catherine DeBono Holmes, Esq., have been hired by Plaintiff/Counterdefendant 

Front Sight Management LLC (“Front Sight”) to act as an expert witness in the matter of Front 

Sight Management LLC v. Las Vegas Development Fund LLC, et al., Eighth Judicial District 

Court, Case No. A-18-781084-B.    

2.  On February 21, 2019, I provided an expert report to Front Sight.  On September 

19, 2019, I provided a supplemental expert report to Front Sight.   

3. I have reviewed the expert report and supplemental expert report, and if I were 

called to testify in this matter, I would testify in accordance with the factual statements and 

opinions set forth in my expert reports. 

4. The opinions provided in my expert reports were provided to a reasonable degree 

of probability and the factual statements included in my expert reports are true and correct to the 

best of my knowledge. 

I declare under penalty of perjury under the laws of the State of Nevada that this 

Declaration was executed on the 27th day of February, 2020 and that the foregoing is true and 

correct. 

       

       
      Catherine DeBono Holmes, Esq. 

Jeffer Mangels Butler & Mitchell LLP 
2 Embarcadero Center, 5th Floor 
San Francisco, CA 94111 
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DECLARATION OF DOUGLAS WINTERS. CPA

STATE OF NEVADA )
) ss:

couNTY oF CLARK )

Affiant, being first duly sworn, deposes and states the following:

1. I, Douglas S. Winters, CPA, have been hired by Plaintiff/Counterdefendant Front

Sight Management LLC ("Front Sight") to act as an expert witness in the matter of Front Sight

Management LLC v. Las Vegas Development Fund LLC, et al., Eighth Judicial District Court,

Case No. A-1 8-781 084-8.

2. On October 18,2019,I provided an expert report to Front Sight. On February 27,

2020,I provided a supplemental expert report to Front Sight.

3. I have reviewed the expert report and supplemental expert report, and if I were

called to testiff in this matter, I would testify in accordance with the factual statements and

opinions set forth in my expert reports.

4. The opinions provided in my expert reports were provided to a reasonable degree

of probability and the factual statements included in my expert reports are true and correct to the

best of my knowledge.

I declare under penalty of perjury under the laws of the State of Nevada that this

Declaration was executed on the Za day of February, 2020 and that the foregoing is true and

correct.

D-"1-A.tJ;k-
Douglas Winters, CPA
RubinBrown LLP
5851 W. Charleston Blvd.
Las Vegas, NV 89146

1
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that an Order Granting Motion to Seal and/or Redact Portions 

of Defendants’ Oppositions to Jennifer Piazza and the VNV Trusts' Motions for Summary 

Judgment to Protect Confidential Financial Information was entered by the Court in the above- 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
3/2/2020 9:39 AM
Steven D. Grierson
CLERK OF THE COURT
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captioned action on the 27th day of February, 2020, a true and correct copy of which is attached 

hereto. 

DATED this 2nd day of March, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 2nd day of March, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the 

Court using Wiznet which will send notification of such filing to the email addresses denoted on 

the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the 

Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
2/27/2020 8:58 AM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that an Order Granting Ex Parte Motion to Seal (1) Reply to 

Opposition to MSJ as to the Counterclaims Against VNV Trusts and Exhibits, and (2) Reply to 

Opposition to MSJ as to the Counterclaims Against Jennifer Piazza and Exhibits was entered by  

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
3/3/2020 1:17 PM
Steven D. Grierson
CLERK OF THE COURT
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the Court in the above-captioned action on the 3rd day of March, 2020, a true and correct copy of 

which is attached hereto. 

DATED this 3rd day of March, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 3rd day of March, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the 

Court using Wiznet which will send notification of such filing to the email addresses denoted on 

the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the 

Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
3/3/2020 12:55 PM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that a Stipulation and Order to Extend Discovery Deadlines 

(First Request) was entered by the Court in the above-captioned action on the 11th day of March, 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
3/12/2020 8:44 AM
Steven D. Grierson
CLERK OF THE COURT
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2020, a true and correct copy of which is attached hereto. 

DATED this 12th day of March, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 12th day of March, 2020, I caused the foregoing 

NOTICE OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the 

Court using Wiznet which will send notification of such filing to the email addresses denoted on 

the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the 

Electronic Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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Case Number: A-18-781084-B

Electronically Filed
3/11/2020 4:00 PM
Steven D. Grierson
CLERK OF THE COURT
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that a Stipulation and Order Resetting Hearings and Briefing 

Schedule was entered by the Court in the above-captioned action on the 27th day of March, 2020, 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
4/1/2020 10:45 AM
Steven D. Grierson
CLERK OF THE COURT
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a true and correct copy of which is attached hereto. 

DATED this 1st day of April, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 1st day of April, 2020, I caused the foregoing NOTICE 

OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the Court using 

Wiznet which will send notification of such filing to the email addresses denoted on the 

Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic 

Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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1 IT IS HEREBY STIPULATED AND AGREED that the parties request a telephonic 

2 hearing to discuss scheduling, preferably either March 31, 2020 or April 1, 2020. 

3 IT IS SO STIPULATED. 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Dated this 26th day of March, 2020. 

ALDRICH LAW FIRM, LTD. 

John P. Aldrich, Esq. 
Nevada Bar No. 6877 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Tel: (702) 853-5490 
Attorneys for Plaint(ff 

Based upon the foregoing, 

y of March, 2020. 

ATES 

C. eith ·ee , Esq.
Pro Hae Vice, Cal. Bar No. 135537
16855 W. Bernardo Dr., #255
San Diego, CA 92827
Tel: (858) 613-6677
Attorneys for Defendants

ORDER 

IT IS HEREBY ORDERED that the deadlines and hearing in the March 25, 2020 Order 

are modified as follows (new dates/modifications are in bold and underline): 

IT IS FURTHER ORDERED that Defendants EB5 Impact Advisors, 
LLC, EB5 Impact Capital Regional Center, LLC, Robert W. Dziubla, Jon 
Fleming, and Linda Stanwood shall provide supplemental responses to Plaintiff's 
Requests for Production of Documents (served to Defendants on October 30, 
2019), with particularity and without boilerplate objections, and addressing all of 

the requests, no later than April 13, 2020. 

IT IS FURTHER ORDERED that Defendant Las Vegas Development 
Fund LLC shall provide additional supplemental responses to Plaintiff's Requests 
for Production of Documents (served to Defendants on October 30, 2019), with 
particularity and without boilerplate objections, and addressing all of the requests, 
no later than April 13, 2020. 

IT IS FURTHER ORDERED that if Defendants fail to provide a 
response or documents by asserting any privilege(s), including regarding investor 
documents and attorney invoices, Defendants shall identify all allegedly 
privileged documents in a privilege log that complies with Nevada law and shall 
file their Motion for Protective Order no later than April 13, 2020, or otherwise 
the privilege(s) is waived. Plaintiff's Opposition brief to any Motion for 

4 

/s/ John P. Aldrich
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/s/ John P. Aldrich

 1st April via Bluejeans

27th

3010
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NEO 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 
 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

 
Plaintiff, 

 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; et al., 

 
Defendants. 

______________________________________ 

 
CASE NO.: A-18-781084-B 
DEPT NO.: 16 

 
 

NOTICE OF ENTRY OF ORDER  
 

 
AND ALL RELATED COUNTERCLAIMS. 
 

 

 

PLEASE TAKE NOTICE that an Order Granting Plaintiff’s Motion to Compel was 

entered by the Court in the above-captioned action on the 25th day of March, 2020, a true and  

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-781084-B

Electronically Filed
4/1/2020 10:53 AM
Steven D. Grierson
CLERK OF THE COURT
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correct copy of which is attached hereto. 

DATED this 1st day of April, 2020. 

      ALDRICH LAW FIRM, LTD. 
 
      /s/ John P. Aldrich_____________ 
      John P. Aldrich, Esq. 

Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 
Telephone: (702) 853-5490 
Facsimile:  (702) 227-1975 
Attorneys for Plaintiff/Counterdefendants 

 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on the 1st day of April, 2020, I caused the foregoing NOTICE 

OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the Court using 

Wiznet which will send notification of such filing to the email addresses denoted on the 

Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic 

Mail Notice List, to the following parties: 

Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
 
C. Keith Greer, Esq. 
16855 West Bernardo Drive, Suite 255 
San Diego, CA 92127 
Attorneys for Defendants 
  
     /s/ T. Bixenmann_________________ 
     An employee of ALDRICH LAW FIRM, LTD. 
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ORDR
John P. Aldrich. Esq.

Nevada Bar No. 61177

Catberine Hen:andez, Esq.

Nevada Bar No. 8410

Jamie S. Hendrickson. Esq.

Nevada Bar No. 12770

ALDRICH LAW FIRM,LTD.
7866 West Sahara Avenue

Las Vegas, ).M9117
Telcphone: (702) 853-5490

Facsimile: (7OZ) 227 - l9'l 5
A r torne-vs Jbr Pl ain tifii C outrt e rdekndsnts

FRONT SIGHT MANAGEMENT LLC' A

Nevada Limited Liability Company,

EIGHTH JUDTCIAL DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO
DEPT NO

A-r8-781oM-B
l6

Plaintiff,
ORDER GR,ANTING PLAINTIFF'S

vs MOTIONTo coM L

LAS VEGAS DEVELOPMENT FUND LLC.A
Nevada Lirniled Liability Company: et al'.

Defordants

AND ALL RELATED COUNTERCLAIMS

This matter having conre before the C-ourt, on lMarch 6, 2020 at 9:30 a.ln. on Plaintifl's

Motion to Cornpel, with John P. Aldrich. Esq. appearing on behalf of Plaintiff and Kathryn

Holbcrt, Esq. and C. Keith Groer. Esq., appearing on behalf of Defendalts, the Coun having

revieu,ed the pleadings on file herein" having heard oral argument by the parties, and for good

cause appearing therefor,

IT tS HEREBI'ORDERED thar Plaintiffs Motion to Compel is GRANTED in pan

24
as set fofth herein

Case Number: A-18-781084-B

Electronically Filed
3/25/2020 10:26 AM
Steven D. Grierson
CLERK OF THE COURT
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lT IS FURTHER ORIIERED that Defendants EB5 lmpact Advisors. LLC. EBs

Impact Capital Regional Center, LLC. Robert W. Dziubla. Jon Fleming, and Linda Stanwood

shall provide supplemental rcsponses to Plaintiffs Requests for Production of Documents

(served to Dcfendants on Ocober 30, 2019), with paniculariry and without boilerplate

objections, and addressing all of the requesrs, no later than Merch 30, 2020.

lT lS FURTIIER ORDERED tbat Defendant Las Veg6s Development Fund LLC

shall provide additional supplemental respoDses to PlaindfPs Requests for Production of

Documents (serv.ed to Defendants on October 30,2019), with particularity and without

boilerplate objections. and addressing all of thc rEquests, no later than lllarch 30. 2020.

lT IS FURTHER ORDER-ED that if Defendants fail ro provide a res?onse or

documents by asserting any privilege(s), including regarding investor documents, a[omey

invoices andlor any Defendants' financial information. including bank statements, Defendants

shall identiff atl allegedly privileged docurnents in a privilege log that complies rvith Nevada

taw and shall file their Motion for Protective Order no later than March 30' 2020, or othen*'ise

6re privilegc(s) is waiverJ. Plaintiffs Opposition brief to any Motion for Protective Order shall

be due on Apri! 13,2020, and Defendants' Reply trrief shall be due on April 20,2020.

IT IS FURTHER ORDERED that a hearing on Defendants' Motion for Protective

Order is scheduled for .{pril 22,2020 et 10:30 a.m.

7
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IT IS FURTHER ORDERED that Plaintiff may submit a separate motion for

attomeys' fees and costs relatcd ro tbe bringing and granting in part of Plaintiffs Motion to

Cornpel.

rT IS SO ORDERED.

DATED ttris)6 day of March.2o20.

DIS C:OURT.ruDGE

Respectfully submined bY :

ALDRICH LAW FIRM. LTD.

Approved as to form and content

A

P ldrich, Esq Ant T. Case. Esq.

evada Bar No. 6877 N da Bar No. 6589
Ka ert. Esq

J

Catherine Hernandcz, Esq.
Nevada Bar No. 841 0

Jamie S. Hendrickson. Esq

Nevada Bar No. 12770
7866 West Sahara Avenue
Las Vegas, Nevada E9l l7
Tet: (702) 853-5490
Fax: (702) 227-1975
At to rn eys .[o r P la i nt i[l'

FARM R CASE & FEDOR

Nevada BarNo. 10084

2190 E. Pebble Rd., Suile #205

Las Vcgas. NV 89133
Tel; (702) s79-3900
Fax: (702) 739-3001
Aflontevs fitr Dekndants

20

11

?3

3
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ANTHONY T. CASE, ESQ. 
Nevada Bar No. 6589 
tcase@farmercase.com 
KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 
kholbert@farmercase.com 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 
 
C. Keith Greer, ESQ. 
Admitted pro hac vice 
keith.greer@greerlaw.biz 
GREER AND ASSOCIATES, A PC 
17150 Via Del Campo, Suite 100 
San Diego, CA 92127 
Telephone: (858) 613-6677 
Facsimile: (858) 613-6680 
 
Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC, EB5 
IMPACT CAPITAL REGIONAL CENTER LLC,  
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
FRONT SIGHT MANAGEMENT LLC, a Nevada 
Limited Liability Company, 
 

Plaintiff, 
vs. 
 
LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company, et al., 
 

Defendants. 
___________________________________      _     

LAS VEGAS DEVELOPMENT FUND LLC, 

 

Counterclaimant, 

vs. 

 

FRONT SIGHT MANAGEMENT, LLC, et al.;  

 

                                Counter-Defendants. 
____________________________________________ 

 )
)
)
)
)
)
)
)
)
)
)
) 
) 
) 
) 
) 
) 
)
) 
) 
 
 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 
 
 
  
DEFENDANT AND 
COUNTERCLAIMANT LAS VEGAS 
DEVELOPMENT FUND, LLC’S 
NOTICE OF MOTION AND MOTION 
FOR LEAVE TO AMEND THE 
COUNTERCOMPLAINT   
 
 
    HEARING REQUESTED  

     

Case Number: A-18-781084-B

Electronically Filed
4/3/2020 11:49 PM
Steven D. Grierson
CLERK OF THE COURT
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 Pursuant to Nevada Rule of Civil Procedure (“NRCP”) 15, Defendant and Counterclaimant 

LAS VEGAS DEVELOPMENT FUND, LLC (“LVD Fund”), hereby files this Motion for Leave to 

Amend its Countercomplaint in light of discovering new evidence that Plaintiff and Counter-

Defendant FRONT SIGHT MANAGEMENT, LLC (“Front Sight”) and non-party MORALES 

CONSTRUCTION (“Morales”) conspired to defraud LVD Fund.   

 This Motion is based on the pleadings and papers on file, the Memorandum of Points and 

Authorities attached hereto and incorporated herein by this reference, the declaration of Keith Greer 

filed herewith, and such other and further oral or written evidence as may be presented at the time of 

the hearing of this Motion to Increase Injunction Bond. 

 

Dated:  April 3, 2020    FARMER CASE & FEDOR 

 

 

/s/ Kathryn Holbert     

 

ANTHONY T. CASE, ESQ. 

Nevada Bar No. 6589 

tcase@farmercase.com 

KATHRYN HOLBERT, ESQ. 

Nevada Bar No. 10084 

kholbert@farmercase.com 

FARMER CASE & FEDOR 

2190 E. Pebble Rd., Suite #205 

Las Vegas, NV 89123 

Telephone: (702) 579-3900 

Facsimile: (702) 739-3001 
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I. INTRODUCTION 

Counter Claimant Las Vegas Development Fund LLC (“LVD Fund) seeks leave to file this First 

Amended Counter Claim on grounds that evidence uncovered during the March 16, 2020 deposition 

of Rene Morales, president of Morales Construction Inc., revealed that the Counter Defendants 

entering into a comprehensive scheme to defraud LVD Fund by falsely representing that Counter 

Defendant Front Sight had entered into a legitimate and bonafide $36,000,000 “Loan Agreement - 

Construction Line of Credit” with Counter Defendant Morales Construction, Inc. (“Morales 

Construction”), that would have provided sufficient capital to make substantial progress toward 

completing the project. In reality, the “Loan Agreement” was a complete scam because all of the 

Counter Defendants knew Morales was not capable of fulfilling its obligation to extend tens of 

millions of dollars in credit, and none of the Counter Defendants ever intended to perform under the 

Loan Agreement.  Thus, a new First Cause of Action for Fraud has been added. 

In addition, financial records produced during the course of discovery show that substantial funds 

were transferred to or on behalf of Ignatius Piazza during the past several years, in violation of the 

terms of the Construction Loan Agreement and at a time when Front Sight was insolvent (based on 

recent analysis by designated accounting experts). Thus, a new Second Cause of Action for 

Fraudulent Transfer has been added. 

Lastly, in the proposed DEFENDANTS’ ANSWER TO PLAINTIFF’S SECOND AMENDED 

COMPLAINT;  AND FIRST AMENDED COUNTERCLAIM, attached hereto as Exhibit A, LVD 

Fund has addressed the Court’s September 12, 2019 ruling on Counter Defendants’ motion to 

dismiss, striking the First Cause of Action for Breach of Contract and the Second Cause of Action for 

Breach of the Covenant of Good Faith and Fair Dealing, and also removing Jennifer Piazza from the 

Seventh Cause of Action for Waste. 

II. ARGUMENT 

a. Legal Standard for Amending Pleadings 

At any time before trial, “a party may amend its pleading only with . . . the court's leave. The 

court should freely give leave when justice so requires.” NRCP 15. Leave to amend should be 
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liberally granted and requires courts to err on the side of allowing amendments. See DCD Programs, 

Ltd. v. Leighton, 833 F.2d 183, 186 (9th Cir.1987) (“rule 15's policy of favoring amendments to 

pleadings should be applied with extreme liberality” [and] “amendment is to be liberally granted 

where from the underlying facts or circumstances, the plaintiff may be able to state a claim”)  

The court should “permit amendments that appear arguable or even borderline, because denial 

of a proposed pleading amendment amounts to denial of the opportunity to explore any potential 

merit it might have had.”  See Nutton v. Sunset Station, Inc., 131 Nev. 279, 292, 357 P.3d 966, 975 

(Nev. App. 2015).  

The court considers five factors when assessing the propriety of a motion for leave to amend: 

(1) bad faith, (2) undue delay, (3) prejudice to the opposing party, (4) futility of amendment, and (5) 

whether the plaintiff has previously amended the complaint. Johnson v. Buckley, 356 F.3d 1067, 1077 

(9th Cir. 2004); See also Residential Credit Sols., Inc. v. TRP Fund IV, LLC, 457 P.3d 245 (Nev. 

2020); Nutton v. Sunset Station, Inc., 131 Nev. 279, 284, 357 P.3d 966, 970 (Nev. App. 2015) 

(Motions for leave to amend “ought to be granted unless a strong reason exists not to do so, such as 

prejudice to the opponent or lack of good faith by the moving party”). 

As discussed below, all five factors support this court granting to LVD Fund’s motion for 

leave to amend the countercomplaint.  

1. This Motion is Not Made in Bad Faith  

A bad faith motive may be grounds to deny the motion for leave to amend. Foman v. Davis, 

83 S. Ct. 227, 230 (1962); See also Febus-Cruz v. Sauri-Santiago, 652 F. Supp. 2d 166, 169 (D.P.R. 

2009) (‘Bad Faith’ defined as making false or misleading statements to the court regarding the 

reasons for amendment). However, “this factor requires an affirmative demonstration by the non-

moving party.” Roller Bearing Co. of Am., Inc. v. Am. Software, Inc., 570 F. Supp. 2d 376, 386 (D. 

Conn. 2008). Mere inferences of delay will not satisfy the non-moving party’s burden of proving bad 

faith. (Id.) 

Here, the amendments are based on facts developed during the course of discovery and are 

not sought in bad faith.   

3445



 

 

- 5 - 

MOTION FOR LEAVE TO AMEND THE COUNTERCOMPLAINT   

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

2. This Motion was Not Delayed 

Counterclaimant LVD Fund first discovered Morales and Front Sight’s fraudulent scheme at 

the deposition of the person most knowledgeable for Morales on March 16, 2020. LVD Fund brings 

this Motion for Leave to Amend to add a new cause first cause of action for fraud less than a month 

after the discovery of the facts that form the basis of the proposed amendment. And the Fraudulent 

Transfer cause of action is also based on discovery developed in the case. Accordingly, this motion 

was not unduly delayed.   

3. Amending the Countercomplaint will Not Prejudice Current Counter-

Defendants 

Allowing leave to amend will not prejudice Counter-Defendants or Morales because there is 

still substantial time left before discovery closes and trial is not set for another seven months.  See 

Residential Credit Sols., Inc. v. TRP Fund IV, LLC, 457 P.3d 245 (Nev. 2020) (Defendant was not 

prejudiced when there was sufficient time to conduct further discovery.) Here, the discovery cutoff is 

six months away and trial is currently set for October 17, 2020, which is seven months away 

(assuming these dates are not impacted by the CoVid-19 pandemic). Counter-Defendants will have 

sufficient time to conduct further discovery and will not be prejudiced by the amendment.  

4. The Amendment is Not Futile 

An amendment is considered futile if amending party seeks to amend the complaint in order 

to plead an impermissible claim. Residential Credit Sols., Inc. v. TRP Fund IV, LLC, 457 P.3d 245 

(Nev. 2020). Examples of such futile claims are ones which would not survive a motion to dismiss 

under NRCP 12(b)(5) or a “last-second amendment [ ] alleging meritless claims in an attempt to save 

a case from summary judgment.” Nutton v. Sunset Station, Inc., 131 Nev. 279, 292 [quoting Soebbing 

v. Carpet Barn, Inc., 109 Nev. 78, 84, 847 P.2d 731, 736 (1993)]. 

Counterclaimant LVD Fund’s proposed amendment is not futile. The proposed amendment 

pleads fraud with the requisite specificity to survive a motion to dismiss. NRCP 9 (“In alleging fraud 

or mistake, a party must state with particularity the circumstances constituting fraud or mistake. 

Malice, intent, knowledge, and other conditions of a person's mind may be alleged generally”). Here, 
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LVD Fund sufficiently alleges the Morales Loan agreement was a sham document, which the 

Counter Defendants never intended to utilize and the lender, Morales, was not even capable of 

meeting its $36 million obligation.   

Moreover, the proposed amendment is not “last-second amendment alleging meritless claims 

in an attempt to save a case from summary judgment.” Here, there is no pending summary judgment. 

All of Plaintiffs’ motions for summary judgment were denied.  

Accordingly, Counterclaimant LVD Fund’s proposed amendment is not futile and leave to 

amend should be granted.     

5. Counterclaimant has Not Previously Amended the Countercomplaint  

Counterclaimant has not filed any previous amendments to the Countercomplaint. 

III. CONCLUSION 

Accordingly, this court should grant Counterclaimant LVD Fund’s Motion for Leave to 

Amend the Countercomplaint.    

   

DATED:     April 3, 2020 GREER & ASSOCIATES, APC 

 

 By: /s/ C. Keith Greer____________ 

 C. KEITH GREER, 
Attorneys for Counter Claimant LAS VEGAS  
DEFELOPMENT FUND LLC 
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CERTIFICATE OF SERVICE and/or MAILING 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor, 

and that on this date, I caused true and correct copies of the following document(s): 

 

DEFENDANT AND COUNTERCLAIMANT LAS VEGAS DEVELOPMENT FUND, LLC’S 
NOTICE OF MOTION AND MOTION FOR LEAVE TO AMEND THE 

COUNTERCOMPLAINT 
 

to be served on the following individuals/entities, in the following manner, 

 
John P. Aldrich, Esq. 
Catherine Hernandez, Esq. 
ALDRICH LAW FIRM, LTD. 
1601 S. Rainbow Blvd., Suite 160 
Las Vegas, Nevada 89146 
Attorneys for Plaintiff 
FRONT SIGHT MANAGEMENT, LLC 
 

By: 

[X]    ELECTRONIC SERVICE: Said document(s) was served electronically upon all eligible 

electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9). 

 U.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage prepaid 

envelope, in the United States Mail, to those parties and/or above-named individuals which were 

not on the Court’s electronic service list. 

Dated: April 3, 2020 

 

__/s/ Kathryn Holbert________________________ 

           An Employee of FARMER CASE & FEDOR 

  

3448



 

 

 

 

EXHIBIT A 

 

 

 

 

 

 

 

 

EXHIBIT A 

3449



3450



3451



3452



3453



3454



3455



3456



3457



3458



3459



3460



3461



3462



3463



3464



3465



3466



3467



3468



3469



3470



3471



3472



3473



3474



3475



3476



3477



3478



3479



3480



3481



3482



3483



3484



3485



3486



3487



3488



3489



3490



3491



3492



3493



3494



3495



3496



3497



3498



3499



3500


	Vol 14 - 3251-3500.pdf
	2656-4262.pdf
	A-18-781084-B (75).pdf
	2020.04.01-MTN-LVDF for Leave to Amend Counterclaim
	Proposed Amended Complaint
	Exhibit A





