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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Petitioner,
VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
and THE HONORABLE TIMOTHY C.
WILLIAMS, DISTRICT COURT JUDGE,

Respondents,

and

LAS VEGAS DEVELOPMENT FUND
LLC, a Nevada Limited Liability Company;
EB5 IMPACT CAPITAL REGIONAL
CENTER LLC, a Nevada Limited Liability
Company; EBS5 IMPACT ADVISORS
LLC, a Nevada Limited Liability Company;
ROBERT W. DZIUBLA, individually and
as President and CEO of LAS VEGAS
DEVELOPMENT FUND LLC and EBS5
IMPACT ADVISORS LLC; JON
FLEMING, individually and as an agent of
LAS VEGAS DEVELOPMENT FUND
LLC and EB5 IMPACT ADVISORS LLC;
LINDA STANWOOD, individually and as
Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC,

Real Parties in Interest.

No.: Electronically File
Sep 11 2020 04:3

Dist. Ct. Case No: 51@%%'?0%4&50"‘
Clerk of Supremsg

Docket 81776 Document 2020-33651

d
36 p.m.

Court
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PETITION FOR WRIT OF MANDAMUS, OR ALTERNATIVELY,

PROHIBITION

PETITIONER’S APPENDIX
VOLUME XII

John P. Aldrich, Esq.
Nevada Bar No. 6877
Jamie S. Hendrickson, Esq.
Nevada Bar No. 12770
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
702-853-5490
jaldrich@johnaldrichlawfirm.com
jamie@johnaldrichlawfirm.com

Attorneys for Petitioner
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CHRONOLOGICAL INDEX

VOLUME I

Complaint (09/14/2018)

Amended Complaint (10/04/2018)

Affidavit of Service on Robert W. Dziubla (10/17/2018)
Affidavit of Service on Linda Stanwood (10/17/2018)

Affidavit of Service on EBS Impact Advisors LLC (10/17/2018)

Affidavit of Service on EB5 Impact Capital Regional Center
LLC (10/18/2018)

Affidavit of Service on Las Vegas Development Fund LLC
(10/18/2018)

Affidavit of Service on Chicago Title Company (10/22/2018)
Notice of Entry of Order Admitting to Practice (11/15/2018)

Notice of Entry of Order on Plaintiff’s Petition for Appointment
of Receiver and for an Accounting (11/27/2018)

Notice of Entry of Order Granting Plaintiff’s Motion for
Protective Order (11/27/2018)

Notice of Entry of Protective Order (11/27/2018)

Notice of Entry of Order Granting Temporary Restraining Order
and Expunging Notice of Default (11/27/2018)

Order Setting Settlement Conference (12/06/2018)

Second Amended Complaint (01/04/2019)

PAGES
0001-0028
0029-0057

0058
0059
0060

0061

0062

0063
0064-0068

0069-0074

0075-0079

0080-0098

0099-0104

0105-0106

0107-0250
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VOLUME II

Second Amended Complaint (01/04/2019) (cont’d)

Notice of Entry of Order on Plaintiff’s Motion for Preliminary
Injunction (01/17/2019)

Notice of Entry of Order on Plaintiff’s Renewed Motion for an
Accounting Related to Defendants Las Vegas Development
Fund LLC and Robert Dziubla and for Release of Funds
(01/17/2019)

Notice of Entry of Order on Defendants” Motion to Dismiss
Plaintiff’s First Amended Complaint (01/17/2019)

Notice of Entry of Order on Plaintiff’s Motion to Disqualify C.
Keith Greer as Attorney of Record for Defendants (01/25/2019)

Notice of Entry of Disclaimer of Interest of Chicago Title
Company and Stipulation and Order for Dismissal (02/05/2019)

Defendant Las Vegas Development Fund LLC’s Motion for
Appointment of Receiver and Request for Order Shortening
Time (02/06/2019)

Declaration of Robert Dziubla in Support of Defendant Las
Vegas Development Fund LLC’s Motion for Appointment of
Receiver [redacted in district court filing] (02/06/2019)

VOLUME III

Declaration of Robert Dziubla in Support of Defendant Las
Vegas Development Fund LLC’s Motion for Appointment of
Receiver [redacted in district court filing] (02/06/2019) (cont’d)

Declaration of C. Keith Greer in Support of Defendant’s Motion
for Receivership (02/06/2019)

il

PAGES
0251-0322

0323-0327

0328-0332

0333-0337

0338-0343

0344-0350

0351-0378

0379-0500

PAGES

0501-0558

0559-0601
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Motion to Seal and/or Redact Pleadings and Exhibits to Protect
Confidential Information, Motion to Amend Paragraph 2.3 of
Protective Order, Motion for Order Shortening Time and Order
Shortening Time (02/15/2019)

Notice of Entry of Order Shortening Time (02/15/2019)
Opposition Memorandum of Defendant Las Vegas
Development Fund, LLC to Plaintiff’s Motion to Seal and/or
Redact Pleadings and Exhibits (02/19/2019)

Opposition to Defendant Las Vegas Development Fund LLC’s
Motion for Appointment of Receiver (02/22/2019)

Errata to Opposition to Defendant Las Vegas Development
Fund LLC’s Motion for Appointment of Receiver (02/22/2019)

Defendant Las Vegas Development Fund LLC’s Reply to
Plaintiff's Opposition to Defendant's Motion for Appointment of
Receiver (02/26/2019)

VOLUME 1V

Defendant Las Vegas Development Fund LLC’s Reply to
Plaintiff's Opposition to Defendant's Motion for Appointment of
Receiver (02/26/2019) (cont’d)

Supplemental Declaration of Robert W. Dziubla in Support of
Defendant LVD Fund’s Reply to Plaintiff's Opposition to
Defendant’s Motion to Appointment of Receiver (02/26/2019)

Declaration of C. Keith Greer in Support of Defendant LVD
Fund’s Reply to Plaintiff’s Opposition to Defendant’s Motion to
Appoint Receiver (02/26/2019)

Plaintiff’s Second Motion for Temporary Restraining Order and

Preliminary Injunction, Motion for Order Shortening Time, and
Order Shortening Time (03/01/19)

il

0602-0628

0629-0658

0659-0669

0670-0730

0731-0740

0741-0750

PAGES

0751-0755

0756-0761

0762-0769

0770-0836
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Defendant Las Vegas Development Fund, LLC’s Opposition to
Plaintiff’s Second Motion for Temporary Restraining Order and
Preliminary Injunction (03/19/2019)

Supplemental Declaration of Defendant Robert Dziubla in
Support of Defendant Las Vegas Development Fund, LLC’s
Opposition to Plaintiff’s Second Motion for Temporary
Restraining Order and Preliminary Injunction (03/19/2019)
Notice of Entry of Order (03/19/2019)

Errata to Supplemental Declaration of Robert Dziubla in
Support of Defendants’ Opposition to Plaintiff’s Second Motion
for Temporary Restraining Order and Preliminary Injunction
(03/20/2019)

Notice of Entry of Order (04/10/2019)

Notice of Entry of Order (04/10/2019)

Notice of Entry of Order (04/10/2019)

Notice of Entry of Order (04/10/2019)

Defendants’ Answer to Plaintiff’s Second Amended Complaint
and Counterclaim (04/23/2019)

VOLUME V

Defendants’ Answer to Plaintiff’s Second Amended Complaint
and Counterclaim (04/23/2019) (cont’d)

Notice of Entry of Order (05/16/2019)

Reporter’s Transcript of Motion (Preliminary Injunction
Hearing) (06/03/2019)

v

0837-0860

0861-0875

0876-0881

0882-0892

0893-0897
0898-0903
0904-0909
0910-0916

0917-1000

PAGES

1001-1083

1084-1089

1090-1250
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VOLUME VI

Reporter’s Transcript of Motion (Preliminary Injunction
Hearing) (06/03/2019) (cont’d)

Order Setting Settlement Conference (06/04/2019)

Acceptance of Service of Counterclaim on Counterdefendants
Front Sight Management, LLC, Ignatius Piazza, Jennifer Piazza,
VNV Dynasty Trust I and VNV Dynasty Trust II (06/14/2019)
Notice of Entry of Order (06/25/2019)

Notice of Entry of Stipulation and Order Regarding Defendants’
Judicial Foreclosure Cause of Action (06/25/2019)

Reporter’s Transcript of Preliminary Injunction Hearing
(07/22/2019)

VOLUME VII

Reporter’s Transcript of Preliminary Injunction Hearing
(07/22/2019) (cont’d)

Reporter’s Transcript of Preliminary Injunction (07/23/2019)
Business Court Order (07/23/2019)

Order Re Rule 16 Conference, Setting Civil Jury Trial, Pre-
Trial/Calendar Call and Deadlines for Motions; Discovery
Scheduling Order (08/20/2019)

Notice of Entry of Order Granting in Part and Denying in Part
Counterdefendants’ Motions to Dismiss Counterclaim
(09/13/2019)

Notice of Entry of Order Denying Plaintiff’s Motion for
Temporary Restraining Order and Preliminary Injunction related
to Investor Funds and Interest Payments (09/13/2019)

v

PAGES

1251-1313

1314-1315

1316-1317

1318-1324

1325-1330

1331-1500

PAGES

1501-1513

1514-1565

1566-1572

1573-1577

1578-1584

1585-1591
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Notice of Entry of Order Staying All Subpoenas For Documents
and Depositions which were Served on Non-Parties by Plaintiff

(09/13/2019)
Plaintiff’s Motion for Sanctions (09/17/2019)

Reporter’s Transcript of Hearing (Preliminary Injunction
Hearing) (09/20/2019)

VOLUME VIl

Reporter’s Transcript of Hearing (Preliminary Injunction
Hearing) (09/20/2019) (cont’d)

Order Scheduling Hearing (09/27/2019)

Counterdefendants VNV Dynasty Trust [ and VNV Dynasty
Trust II’s Answer to Counterclaim (09/30/2019)

Counterdefendant Dr. Ignatius Piazza’s Answer to Counterclaim

(09/30/2019)

Counterdefendant Front Sight Management LLC’s Answer to
Counterclaim (09/30/2019)

VOLUME IX

Counterdefendant Front Sight Management LLC’s Answer to
Counterclaim (09/30/2019) (cont’d)

Counterdefendant Jennifer Piazza’s Answer to Counterclaim
(09/30/2019)

Defendant EBS Impact Advisors LLC’s Opposition to
Plaintiff’s Motion for Sanctions (09/30/2019)

Declaration of Robert Dziubla in Opposition to Plaintiff’s
Motion for Sanctions (09/30/2019)

Vi

1592-1599

1600-1643

1644-1750

PAGES

1751-1930

1931-1932

1933-1957

1958-1981

1982-2000

PAGES

2001-2005

2006-2029

2030-2040

2041-2044
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Reporter’s Transcript of Motions (Defendants’ Motions to

Quash Subpoena to Wells Fargo Bank, Signature Bank, Open

Bank and Bank of Hope) (10/09/2019)

Reply to Opposition to Plaintiff’s Motion for Sanctions
(10/18/2019)

VOLUME X

Reply to Opposition to Plaintiff’s Motion for Sanctions
(10/18/2019) (cont’d)

Notice of Intent to Issue Subpoena to Lucas Horsfall, LLLP
(10/22/2019)

Notice of Intent to Issue Subpoena to Bank of America, N.A.

(10/22/2019)

Plaintiff’s Motion to Quash Subpoenas (10/29/2019)
Defendants’ Opposition to Plaintiff’s Motion to Quash
Subpoenas to Third Parties Bank of America and Lucas

Horsfall, Murphy & Pindroh, LLP (11/6/2019)

VOLUME XI

Defendants’ Opposition to Plaintiff’s Motion to Quash
Subpoenas to Third Parties Bank of America and Lucas
Horsfall, Murphy & Pindroh, LLP (11/6/2019) (cont’d)

Notice of Entry of Order Granting Defendants’ Motion to
Advance Hearing regarding Plaintiff’s Motion to Quash
Subpoenas (11/08/2019)

Reply to Opposition to Motion to Quash Subpoenas
(11/15/2019)

vii

2045-2232

2233-2250

PAGES

2251-2297

2298-2378

2379-2459

2460-2478

24779-2500

PAGES

2501-2655

2656-2660

2661-2750
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VOLUME XII

Reply to Opposition to Motion to Quash Subpoenas
(11/15/2019) (cont’d)

Notice of Entry of Order Shortening Time (11/15/2019)
Notice of Entry of Order Granting in Part and Denying in Part
Defendants’ Motions to Quash Plaintiff’s Subpoenas to Non-
Parties Empyrean West, Jay Carter and David Keller
(12/6/2019)

Notice of Entry of Order Granting Defendant’s Motions to
Quash Plaintiff’s Subpoenas to Non-Party Banks (12/6/2019)

Notice of Entry of Stipulation and Order Regarding Exhibit
(12/6/2019)

Notice of Entry of Order Denying Plaintiff’s Motion to Quash
Subpoenas to Plaintiff’s Bank and Accountant (12/6/2019)

Notice of Entry of Order Shortening Time (12/11/2019)
Notice of Entry of Order (12/18/2019)
Notice of Entry of Stipulation and Order (12/18/2019)

Notice of Entry of Order Denying Plaintiff’s Motion to Quash

Subpoenas to Morales Construction, Top Rank Builders and All

American Concrete and Masonry (12/19/2019)

Notice of Entry of Order Denying Plaintiff’s Motion for
Sanctions Related to Defendant EB5IA’s Accounting Records
(12/19/2019)

Notice of Entry of Order Denying Plaintiff’s Motion to Stay
Enforcement of Order Denying Plaintiff’s Motion to Quash

Subpoenas to Bank of America and Lucas Horsfall (01/02/2020)

viii

PAGES

2751-2776

2777-2785

2786-2793

2794-2800

2801-2816

2817-2822

2823-2836
2837-2840
2841-2846

2847-2853

2854-2860

2861-2866
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Notice of Entry of Order (01/17/2020)
Statement of Undisputed Facts (01/17/2020)

VOLUME XIII

Statement of Undisputed Facts (01/17/2020) (cont’d)

Notice of Entry of Findings of Fact, Conclusions of Law, and
Order Denying Defendant Las Vegas Development Fund LLC’s
Motion to Dissolve Temporary Restraining Order and to
Appoint a Receiver (01/23/2020)

Notice of Entry of Order on Status Check Regarding Discovery
Responses/Plaintiff’s Motion to Compel (01/23/2020)

Motion for Summary Judgment as to the Counterclaims Against
VNV Dynasty Trust I and VNV Dynasty Trust 11 (01/23/2020)

Motion for Summary Judgment as to the Counterclaims Against
Jennifer Piazza (01/23/2020)

Defendant and Counter Claimant LVDF’s Objections to
Plaintiff and Counter Defendant’s Statement of Undisputed
Facts (02/03/2020)

Defendant and Counterclaimant LVD Fund’s Opposition to
Counterdefendant Jennifer Piazza’s Motion for Summary
Judgment [redacted in district court filing] (02/03/2020)

Defendant and Counterclaimant LVD Fund’s Opposition to
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for
Summary Judgment [redacted in district court filing]
(02/03/2020)

X

2867-2874
2875-3000
PAGES
3001-3080

3081-3091

3092-3095

3096-3143

3144-3166

3167-3222

3223-3239

3240-3250
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VOLUME X1V

Defendant and Counterclaimant LVD Fund’s Opposition to
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for
Summary Judgment [redacted in district court filing]
(02/03/2020) (cont’d)

Declaration of C. Keith Greer in Support of Defendant and
Counterclaimants’ Oppositions to Jennifer Piazza and the VNV
Dynasty Trust I and II Motions for Summary Judgment
(02/03/2020)

Notice of Entry of Order (02/07/2020)

Motion to Seal and/or Redact Portions of Defendants’
Oppositions to Jennifer Piazza and the VNV Trusts’ Motions for
Summary Judgment to Protect Confidential Financial
Information, Motion for Order Shortening Time and Order
Shortening Time (02/11/2020)

Notice of Entry of Order Shortening Time (02/11/2020)

Defendant Las Vegas Development Fund LLC’s Opposition to
Motion to Seal and/or Redact portions of Defendants’
Oppositions to Jennifer Piazza and the NVN Trusts” Motions for
Summary Judgment to Protect Confidential Financial
Information (02/14/2020)

Notice of Entry of Order Regarding February 5, 2020 Status
Check (02/19/2020)

Notice of Entry of Stipulation and Order Resetting Hearings and
Briefing Schedule (02/25/2020)

Response to Defendant LVDF’s Objections to Statement of
Undisputed Facts and Countermotion to Strike (02/28/2020)

Notice of Entry of Order (03/02/2020)

PAGES

3251-3256

3257-3326

3327-3330

3331-3348

3349-3368

3369-3380

3381-3385

3386-3391

3392-3411

3412-3416
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Notice of Entry of Order (03/03/2020)

Notice of Entry of Order (03/12/2020)

Notice of Entry of Order (04/01/2020)

Notice of Entry of Order (04/01/2020)

Defendant and Counterclaimant Las Vegas Development Fund,
LLC’s Notice of Motion and Motion for Leave to Amend the
Countercomplaint [redacted in district court filing]

(04/03/2020)

VOLUME XV

Defendant and Counterclaimant Las Vegas Development Fund,
LLC’s Notice of Motion and Motion for Leave to Amend the
Countercomplaint [redacted in district court filing]
(04/03/2020) (cont’d)

Declaration of C. Keith Greer in Support of Las Vegas
Development Fund, LLC’s Motion for Leave to Amend the
Countercomplaint (04/04/2020)

Opposition to Motion for Leave to Amend Counterclaim
(04/17/2020)

Notice of Entry of Stipulation and Order to Replace Exhibit “A”

to Defendant’s Motion for Leave to Amend the

Countercomplaint [redacted in district court filing]
(04/20/2020)

VOLUME XVI

Notice of Entry of Stipulation and Order to Replace Exhibit “A”

to Defendant’s Motion for Leave to Amend the
Countercomplaint [redacted in district court filing]
(04/20/2020) (cont’d)

X1

3417-3421
3422-3429
3430-3436
3437-3441

3442-3500

PAGES

3501-3640

3641-3645

3646-3692

3693-3750

PAGES

3751-3891
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Notice of Entry of Order (04/28/2020)

Reply in Support of Defendant and Counterclaimant Las Vegas
Development Fund, LLC’s Motion for Leave to Amend the
Counterclaim [redacted in district court filing] (04/29/2020)

VOLUME XVII

Reply in Support of Defendant and Counterclaimant Las Vegas
Development Fund, LLC’s Motion for Leave to Amend the
Counterclaim [redacted in district court filing] (04/29/2020)
(cont’d)

Defendant Las Vegas Development Fund, LLC’s Motion for
Clarification on Order Shortening Time (05/01/2020)

Opposition to Defendant Las Vegas Development Fund LLC’s
Motion for Clarification on Order Shortening Time
(05/11/2020)

Notice of Entry of Stipulation and Order to Extend Discovery
Deadlines and Continue Trial (Second Request) (05/13/2020)

Amended Order Setting Jury Trial (05/13/2020)

Notice of Entry of Order Granting Las Vegas Development
Fund, LLC’s Motion to Compel Production of Documents or, in
the Alternative, Motion for Preliminary Injunction to Address
Front Sight’s Continuing Violation of Section 5.10 of the
Construction Loan Agreement and Request for Limited Relief
From the Protective Order (05/18/2020)

Notice of Entry of Order Granting Defendant and
Counterclaimant Las Vegas Development Fund, LLC’s Notice
of Motion and Motion for Leave to Amend the
Countercomplaint (06/04/2020)

Xii

3892-3896

3897-4000

PAGES

4001-4006

4007-4016

4017-4045

4046-4056

4057-4061

4062-4067

4068-4072
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Defendants’ Answer to Plaintiff’s Second Amended Complaint;
and First Amended Counterclaim /redacted in district court

filing] (06/04/2020)

VOLUME XVIII

Defendants’ Answer to Plaintiff’s Second Amended Complaint;
and First Amended Counterclaim [redacted in district court
filing] (06/04/2020) (cont’d)

Notice of Entry of Order Granting Defendant Las Vegas
Development Fund, LLC’s Motion for Clarification on Order
Shortening Time (06/05/2020)

Notice of Entry of Findings of Fact, Conclusions of Law and
Order Denying Plaintiff Front Sight Management, LLC’s
Motion to Extinguish LVDEF’s Deed of Trust, or Alternatively to

Grant Senior Debt Lender Romspen a First Lien Position, and
Motion to Deposit Funds Pursuant to NRCP 67 (06/08/2020)

Notice of Entry of Order Denying Plaintiff’s Motion to Quash
Subpoenas to Summit Financial Group and US Capital Partners,
Inc. (06/08/2020)

Notice of Entry of Order Denying Counter Defendants VNV
Dynasty Trust I and VNV Dynasty Trust II’s Motion for
Summary Judgment (06/08/2020)

Notice of Entry of Order Denying Counter Defendant Jennifer
Piazza’s Motion for Summary Judgment (06/08/2020)

Notice of Entry of Order Shortening Time (06/12/2020)
Affidavit of Service — Michael G. Meacher (06/16/2020)
Affidavit of Service — Top Rank Builders Inc. (06/16/2020)

Affidavit of Service — All American Concrete & Masonry Inc.
(06/16/2020)

xiii

4073-4250

PAGES

4251-4262

4263-4268

4269-4275

4276-4281

4282-4287

4288-4293

4294-4305
4306-4308
4309-4311

4312-4314
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Affidavit of Service — Morales Construction, Inc. (06/16/2020)

Notice of Entry of Order Denying Front Sight Management
LLC’s Motion for Partial Summary Judgment With Findings of
Fact and Conclusions of Law (06/22/2020)

Notice of Entry of Order Granting in Part Motion for Sanctions
and/or to Compel Actual Responses to Plaintiff’s First Sets of
Interrogatories to Defendants (06/22/2020)

Notice of Entry of Findings of Fact and Conclusions of Law and
Order Granting In Part and Denying In Part Defendants’ Motion
for Protective Order Regarding Discovery of Consultants and
Individual Investors Confidential Information (07/06/2020)

Notice of Entry of Order Denying Without Prejudice Plaintiff's
Motion for Sanctions for Violation of Court Orders Related to
Defendants Responses to Plaintiffs Requests for Production of

Documents to Defendants (07/06/2020)
Notice of Entry of Order Granting Defendants’ Motion for
Protective Order Regarding the Defendants’ Private Financial

Information (07/10/2020)

Acceptance of Service on Behalf of Efrain Rene Morales-
Moreno (07/23/2020)

Counterdefendant Jennifer Piazza’s Answer to First Amended
Counterclaim (08/21/2020)

Minutes of the Court (08/26/2020)

Notice of Entry of Stipulation and Order to Extend Discovery
Deadlines (09/02/2020)

X1iv

4315-4317

4318-4327

4328-4333

4334-4342

4343-4349

4350-4356

4357-4359

4360-4386

4387-4389

4390-4403




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ALPHABETICAL INDEX

Acceptance of Service of Counterclaim on
Counterdefendants Front Sight Management, LLC,
Ignatius Piazza, Jennifer Piazza, VNV Dynasty Trust
[ and VNV Dynasty Trust II (06/14/2019)

Acceptance of Service on Behalf of Efrain Rene
Morales-Moreno (07/23/2020)

Affidavit of Service on Chicago Title Company
(10/22/2018)

Affidavit of Service on EB5 Impact Advisors LLC
(10/17/2018)

Affidavit of Service on EB5 Impact Capital Regional
Center LLC (10/18/2018)

Affidavit of Service on Las Vegas Development
Fund LLC (10/18/2018)

Affidavit of Service on Linda Stanwood
(10/17/2018)

Affidavit of Service on Robert W. Dziubla
(10/17/2018)

Affidavit of Service — All American Concrete &
Masonry Inc. (06/16/2020)

Affidavit of Service — Michael G. Meacher
(06/16/2020)

Affidavit of Service — Morales Construction, Inc.
(06/16/2020)

XV

Volume(s)

VI

XVIII

XVIII

XVIII

XVIII

Pages

1316-1317

4357-4359

0063

0060

0061

0062

0059

0058

4312-4314

4306-4308

4315-4317




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Affidavit of Service — Top Rank Builders Inc.
(06/16/2020)

Amended Complaint (10/04/2018)

Amended Order Setting Jury Trial (05/13/2020)
Business Court Order (07/23/2019)

Complaint (09/14/2018)

Counterdefendant Dr. Ignatius Piazza’s Answer to
Counterclaim (09/30/2019)

Counterdefendant Front Sight Management LLC’s
Answer to Counterclaim (09/30/2019)

Counterdefendant Jennifer Piazza’s Answer to
Counterclaim (09/30/2019)

Counterdefendant Jennifer Piazza’s Answer to First
Amended Counterclaim (08/21/2020)

Counterdefendants VNV Dynasty Trust [ and VNV
Dynasty Trust II’s Answer to Counterclaim
(09/30/2019)

Declaration of C. Keith Greer in Support of
Defendant and Counterclaimants’ Oppositions to
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Notice of Entry of Order on Plaintiff’s Motion for
Preliminary Injunction (01/17/2019)

Notice of Entry of Order on Plaintiff’s Motion to
Disqualify C. Keith Greer as Attorney of Record for
Defendants (01/25/2019)

Notice of Entry of Order on Plaintiff’s Petition for

Appointment of Receiver and for an Accounting
(11/27/2018)

Notice of Entry of Order on Plaintiff’s Renewed
Motion for an Accounting Related to Defendants Las
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and for Release of Funds (01/17/2019)

Notice of Entry of Order on Status Check Regarding
Discovery Responses/Plaintiff’s Motion to Compel
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Reporter’s Transcript of Motions (Defendants’
Motions to Quash Subpoena to Wells Fargo Bank,
Signature Bank, Open Bank and Bank of Hope)
(10/09/2019)
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Hearing (07/22/2019)

Reporter’s Transcript of Preliminary Injunction
(07/23/2019)
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Strike (02/28/2020)

Second Amended Complaint (01/04/2019)
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Supplemental Declaration of Defendant Robert
Dziubla in Support of Defendant Las Vegas
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- Built an econometric model to determine the “tax gap” caused by Internet sales for the
state of Minnesota.

« Determined appropriate levels of shelter grants individual counties in New York State,
and for utility aliowances in New York City. Reviewed and prepared testimony in
ongoing court cases in these areas.

+ Calculated the economic impact of the revitalization of downtown Milwaukee,
Wisconsin.

C. Economic Impact of Casino Gaming

« Built an econometric model to predict the growth of the gaming industry over the next
decade, and the economic impact of that industry on employment and tax revenues at
the Federal and state levels.

« Estimated the economic impact of Indian casino gaming nationally and for the State of
Wisconsin.

- Determined the economic impact of the Oneida Indian gaming casino on the Green
Bay metropolitan area.

« Estimated the negative economic impact on the Milwaukee area if a new Indian
gaming casino were to be built in Kenosha, Wisconsin.

D. Economic Impact of Smoking Bans and Higher Taxes

» Testified on economic impact of-'smoking bans in Canada; certified as an expert
witness by the Court,

+ Examined the impact of smoking bans on restaurant sales in several different
locations in the U.S. to determine how much sales changed when these bans were
imposed, and the differential effects depending on whether these bans were partial or
total.

+ Determined the cross-border effects on retail sales from differential rates in cigarette,
gasoline, and alcohol excise taxes

+ Determined the economic impact of higher cigarette taxes on minority group
employment. -
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+ Eslimated the economic impact and loss of Federal and state tax revenues when
higher cigarette prices lead to increased smuggiing.

E. Consulting Projects for Travel and Tourism

» Determined the economic impact of a major casino deveiopment on the Island of
Matsu, Republic of Taiwan.

= Built an econometric model to predict tourism trips and revenues for the major regions
of the U.S. economy.

« Constructed econometric models to predict tourism in Las Vegas and Orlando.

+ Using the IMPLAN model, predicted economic impact of tourism and travel
expenditures for all counties in Pennsylvania.

F. Other Private Sector Consulting Projects

« Developed and estimated regional input/output models for Guam, and updated an
input/output model for Puerto Rico,

+ Determined the beneficial effects on productivity and reduced costs for the Phoenix
Mart, which provides a central location for hundreds of small businesses to advertise
and market their products and services.

+ Galculated the revenue gain at the Federal, state and local level generated by
domesfic manufacturing of Airbus parts and equipment.

* Calculated the economic impact of proposed EPA bans on fluoropolymer production.
Estimated the size and economic importance of the fluoropolymer industry, and
calcuiated economic impact of shutting down domestic production.

» Built an econometric model to examine how U.S, tax and regulatory policies help
determine whether the gold mining industry would invest in the U.S. or other countries.
Testified before Congress to help defeat legislation inimicat to the mining industry.

« Built an econometric model to predict consumer bankruptcies, based on recent growth
in consumer credit outstanding, the overall economic environment, and recent changes
in credit regulations

+ Estimated the economic impact of the ethanol subsidy on the U.3. economy and
Farm Belt States, including the impact on the balance of payments, employment, and
tax receipts. Testified before Congress to help pass legislation to extent subsidies to
the ethanol industry.
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- Built an econometric model to determine the impact of updating and improving the
system of locks on the Upper Mississippi River on corn prices and exports, farm
income, and the overall economy.
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Dave R. Evans

11556 Hemingway Drive (703) 835-6978

Reston, VA 20194 - devans@evanscarrollecon.com

EVANS, CARROLL & ASSOCIATES, INC. 2012 —~ Present
Principal

» Successfully authored over 100 Economic impact reports for projects leveraging the
L1.S. Citizenship and immigration Services (USCIS) EB-5 immigrant investor program.

o Industries included: Coanstruction, Manufacturing, Wholesale/Retail, Transportation,
Real Estate, Architects/Engineers, Education, Assisted Living, Hotels, and Restaurants

¢ Locations included: Many U.3. states, Puerio Rico, Guam, and N. Mariana Islands

+ Authored several other Economic Impact reparts, including a proposed casino in Maine,
apartments/condos in FL, and Tax Increment Funding for a mixed-use development in FL

STARFISH RETENTION SOLUTIONS (Software to Improve College Student Retention) 2011 - 2012

Vice President, Analytics

s Built custom statistical modals for universities, such as predicting students’ 1% semester GPA,
based on admissions and attitudinal data.

+ Developed an approach for determining the vaiue to institutions of "Early Alert” notifications
to struggling siudents; provided results to numerous clients.

CAPITAL ONE 1999 - 2011
Chief Scoring Officer 2006 ~ 2011

+  Provided critical review on the most important new models across the firm, typically for
programs exceeding $1 billion in credit exposure.

+ Transformed Capital One’s medel validation policies, balancing increasing regulatory
requirements with the need to ensure speed-to-market in the business units.

= Ensured the safety and soundness of the firm's 300+ models and demonstrated this to the
Executive Committee and federal regulators.

» Selected, frained, led, and reviewed the firm’s 50 Scoring Officers {model validators).

Vice President, Statistical Analysis, Subprime Card Division 2001 — 2006

o Delivered $50 million per year in value through the development and implermnentation of
credit risk, profitability, and response models for prospects, applicants, and customers.

« Designed a $5 million foundational testing program, to measure consumer behavior on
different products and develop robust samples for future model builds.

» Directed all aspects of team leadership (budgeting, recruiting, and development) for a team of 60.

Director, Statisfical Analysis, Auto Finance Division 1999 — 2001
« Built the division's first custom credit risk models, enabling asseis to double 3 years in a row.

+ Championed and led the successful implementation of the Capstone automated scoring
system, providing an environment to implement superior models.
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D.K. SHIFFLET & ASSOCIATES (Market Research and Consulting, Tourism industry) 1993 - 1999
Vice President, Operations
+ Picneered method for estimating origin and destination visitor volurnes from consumer survey data.

"« Built stafistical models to estimate the economic impact of tourism for muttiple clients, including
State Tourism Boards (Pennsylvania, lllinois) and Theme Parks (Disney, Universal Studios Florida).

s Led the firm's Quaiity Assurance program for data collected from over 300,000 U.S. households.
« Led a staff of 15, including the Statistician, MIS, and Operations teams.

I

EVANS INVESTMENT ADVISCRS ' 1991 - 1993
Vice President
+ Co-managed an investment portfolio exceeding $1 million.
+ Produced daily and bi-monthly reperts providing recommendations on equities.
«  Appeared on CNBC and was quoted in the Walf Street Joumal regarding stock recommendations.

PRICE WATERHOUSE COOPERS 1989 — 1991
Senior Consultant, Office of Government Services
+  Built statistical models to forecast delinquency and prepayment rates for HUD morttgages.

+ Developed cost estimation models that were approved as part of the 1990 U.S. Postal Service's
Rate Case.

s Co-developed the sample design and quality mefrics on a $23-million initiative to measure the
on-time performance of First Class mail.

EDUCATION

BROWN UNIVERSITY 1985 - 1989
Bachelor of Arts, Economics (Focus in Econometrics} ’
»  Grade Point Average: 3.5 (out of 4.0)

CONTINUING EDUCATION
+ Leadership Development Program for Executives, Darden Schoot of Business, 2010

+ Numerous training classes in stafistics, including Logistic Regression in SAS, Competing Risks
Hazard Modeling, and Design of Experiments
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Supplement to Addendum to the Report

“The Economic and Jobs-Creation Impacts of the
Exemplar Front Sight Firearms Training Institute
Expansion Project in the Applicant EB5 Impact

~ Capital Regional Center LLC”,

Prepared November 2013

Prepared for:
Front Sight Management, Inc.

Prepared by:
Michael K. Evans
David R. Evans
' Evans, Carroll & Associates, Inc.
2785 NW 26" St.
Boca Raton, FL 33434

703-835-6978
mevans@evanscarrollecon.com

devans@evanscaricliscon.com

September 19, 2019
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The project received exemplar status from USCIS in July 2015, Even if we only
count the hard construction costs and net increase in full-time employses since July
2015, the project still generated 185 jobs ~ which would be sufficient for 18 alien
entrepreneurs to invest up to $9 million in EB-5 funds, well in excess of the $6.5
million in EB-6 funds raised for the project. Summary resulis are shown below in
Table 1.

Table 1. Summary of Expenditure and Employment Estimates,

July 2015 to Present

Expenditures  Expenditures  Final Demand Total

Activity {mil curr %) (mil 2010 $) Multiplier New Jobs

Hard Construction Costs 6.941 6.253 16.9800 106.2

Direct Direct Effect Total

Activity Jobs Multiplier New Jobs

Training Institute Operations 49 1.6046 78.6

Total New Jobs 184.8
All figures calculated from unrounded numbars
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The client first recgived EB-S funds in-Octeber 2018, Even if we onily courit the
hard construction ¢osls and nét incraase in full-time employees singe Qoioher 2018, the

project still génerated 135 jobs — which would be sufficient for 13 alien
eﬁtrepreneurs 1o invest up to $6.5 million in EBS funds, which meets the $6.5
million in EB-5 funcis raised for the project.  Summary resulfs are shown below in
Table 2.

_ . E‘xpeﬁﬁ]‘tﬂre;‘ Expenditures Fingl Dermarid Totat

 Autivizy {reidourrdl {mif20108) Multiplier Neaw Jobs
‘Hard Construction Costs 5.758 $.088 16,9800 1634 .

Direct  Direct Effect Total

-Activity Jobe. Muitipliar New Jobi

Tralning Insiitute Dpérations. 20 15045 331

Total New Iobs 185

All fipures taleuiated from Uhroundes nuribers.

This supplement submitied by:

aawd R ‘Fvans, Principal
‘Evans, Carrall. & Assadiates, ine.
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.[

2nd Sypplement to Addendum to the Report

- “The Economic and Jobs-Creation Impacts of the
Exemplar Front Sight Firearms Training Institute
Expansion Project in the Applicant EB5 Impact
Capital Regional Center LLC”,

Prepared November 2013

Prepared for:
Front Sight Management, Inc.

Prepared by:
Michael K. Evans
David R. Evans
Evans, Carroll & Associates, Inc.
2785 NW 26t St.
Boca Raton, FL 33434
703-835-6978

mevans@evanscarrollecon.com
devans@evanscarroilecon.com

October 4, 2019
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Upon signing a Memorandum of Understanding back In February of 2013, Front
Sight had made the decision 1o engage in an EB-5 campaign and by the language of
the USCIS staitute below used its develoger equity to fund construction.  The project
construction starfed with: the equity the developer placed into the project, and therefore
job creation siafted in February 2013, thus resulfing in 254 new jobs created to date!,
more than salisfying the 130 jobs needed to safisfy Frant Sight's obligation to 13
immigrant investors sourced through Las Vegas Development Fund's loan contract,

A developer o prifcipal of @ new commersial entsrrise, either diracfly or
through @ separate job-creating entily, may use interim, temporary, or bricige
financing, in the form of either debt 6r equity, prior to receipt of immigrant
investor capital. If the project starls based on the inferim or bridge financing prior
to receiving immigrant investor capital and subsequently replaces that financing
with immigrant investor capital, the new comimsrcial enferprise may s8ii receive

credit for the job creation yrder the ragulations.
Source: hitps:ihww uscls gov/pplicy-ranvalivolume-6-pan-g-chapter-2, Section {41}

Evans, Carroll & Associates has received approval from USCIS on raany EB-5
economic impact reports. Howeyer, if someone were to make an argument that jobs
creation should only gtart from first funding, it 7s a moot point: Front Sight has created
137 jobs from the first funding of the construction loan agreement in October 2016 to
prasent?, which is still 7 more jobs than the 130 jobs needed for completion for the 13
immigrant investors through Las Vegas Development Fund's loan contract.

This supplement submitted by:

s A b

David R. Evans, Principal
Evans, Carroll & Agscciates, [ne,

! Note that the Front Sight Econ Repori Addendum (dated Ssptember 19, 2019) showed that the project
had created 247 jobs since ifs inception in February 2013, Affer reviewing the detalisd documeantation of
costs, we have naw determinied that the project hes created 254 jobs since its inception in Fabruery 2013,
The revigad caloulations are provided in Appengix A,

? Note that the Front Sight Bcen Report Addendum (dated September 19, 201 8) showed that the project
sreated 135 jobs since first funding n Oclaber 2018, Afer reviewing the detailet documsentation of costs,
we have now determined that the project has crested 137 jobs since first funding in Osiocher 2016, The
revised calculalions are pravided in Appendix B,
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Appendix A. Job Creation since Inception (February 2013}

As will be demonstrated below, this project has created 254 jobs since its

inception in February 2013. Summary results are shown in Table 1.

Table 1. Summary of Expenditure and Employment Estimates,
. February 2013 - Present

Expenditures  Expenditures

Activity (mil curr 5) {mil 2010 5)
Hard Censtruction Costs 8.140 7.333

Direct
Activity Jobs
Training Institute Operations 81

Total New jobs
Al} figures calculated from unrounded numbers

Final Demand
Muktiplier

16 9800

Direct £ffect

Multipliar

1.6046

Total
New Jobs

124.5

Total
New Jobs

130.0

254.5

The September 19, 2019 Addendum showed fotal job creation of 247: 117 from
Hard Construction Costs and 130 from Training Institute Operations. While the job
creation from Operations has remained unchanged, after reviewing the detailed
documentation of the project costs, we have now determined that the Hard Construction

Costs have generated 124 new jobs.

As shown in Table 2, construction costs for the project since February 2013

totaled about $8.140 million; the detailed costs are provided in a separate exhibit.

Less Payments Made to American Express
Less Payments Made to Home Depot

Plus 50% of Home Depot Statements®
Plus Related American Express Charges
Plus Related City National Bank VISA Charges

GRAND TOTAL

8,171,141.78
(313,976.72)
[75,486.24)

152,825.91
180,703.30
24,537.16

$ 8,139,745.19

* Per the developer, 90% of these charges were for construction and 10% were for maintenance. Thus,

of the $169,806.57 in cosis on the Home Depot Statements, 90% — $152,825.91 — are included here.
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Consistent with the original report (from November 2013), as the RIMS I
multipliers are from 2010, this figure must be deflated to a 2010-dollars basis. The
deflator is approximately 1.11, thus the construction expenditures equal about $7.333
million in 2010 dollars.

As the RIMS II final demand employment multiplier for WNonresidential
Construction for the 8-county region is 16.9800, this activity has created 124
permanent, hew jobs since February 2013.

Combined with the 130 jobs created from the Training Institute Operations,
the project has created 254 permanent, new jobs since its inception in February
2013,
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Appendix B. Job Creation since First Funding (October 2016)

As will be demonstrated below, this project has created 137 jobs since first
funding in October 2016. Summary results are shown in Table 3.

Table 3. Summary of Expenditure and Employment Estimates,

QOctober 20186 — Present

Expenditures Expenditures  Final Demand Total

Activity : {mil curr 5) (mil 2010 5) Multiplier New Jobs
Hard Construction Costs 6.851 6.172 16.9800 104.8
Direct Direct Effect Total

Activity Jabs Multiplier New Jobs
Training nstitute Operations 20 15046 321
Total New Jobs _ 136.8

All figures calculated from unrounded nurmbers

The September 19, 2019 Addendum showed total job creation of 135 since first
funding: 103 from Hard Construction Costs and 32 from Training Institute Operations.
While the job creation from Operations has remained unchanged, after reviewing the
detailed documentation of the project costs, we have now detemmined that the Hard
Construction Costs since October 2016 have generated 105 new jobs.

As shown in Table 4, construction costs for the project since October 2016

totaled about $6.851 million; the detailed costs are provided in a2 separate exhibit.

6,615,267.66

Less Payrments Made to American Express s -
Less Payrments Made to Home Depot % {22,045.37;
Plus 90% of Home Depot Statements? ' S 124,652.83
Plus Related American Express Charges 5 114,044.62
Plus Related City Naticnal Bank VISA Charges . S 21,006.16
GRAND TOTAL " % 6,852,925.90

2 Per the developer, 90% of these charges were for construction and 10% were for maintenance. Thus,
of the $138,503.14 in costs on the Home Depot Statements, 90% — $124,652.83 — are included here.
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Consistent with the original report (from November 2013), as the RIMS il
multipliers are from 2010, this figure must be deflated to a 2010-dollars basis. The
deflator is approximately 1.11, thus the construction expenditures equal about $6.172
miltion in 2010 doliars.

As the RIMS Il final demand employment multiplier for MNonresidential
Construction for the 8-county region is 16.9800, this activity has created 105
permanent, new jobs since October 20186,

Combined with the 32 jebs created from the Training Institute Operations,
the project has created 137 permanent, new jobs since first funding in October
2016.
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Annusl Ceriification of Regional Center USCIS

Form 1924A
Department of Howeland Security OMB No. 1615-0061
11.8. Citizenship and Imuwigration Services Expires 12/31/2018

If you nged exXtra space to complete any section of this request or if you would like to provide additional information about your
circumstances, use the space provided in Part 11. Additienal Information. Complete and submit as many copies of Part 11, as
necessary, with your request.

# START HERE - Type o¢ print in black ink.

|Part 1. Information About the Regional Center | Part 2. Iuformation About fhe Managing
- . Company or Agency (if different from regional
1. Center Enti f
lName of Regiona) Cenl ity | center entity)
2. Name of Regional Center (if different from regional 1. Nams of Managing Company of Agency
center entity) J

3.  Kegional Center identification Numober
I i 2a. In Care Of Nare if my)

Munaging Compauy or Agency Mailing Address

4,  Ragonal Center Receipt Number
| l 2.b, Street Number and

Mame or PO Box
Regional Center Muiling Address ze [ ap O s O Fi |
5.2, In Care OF Name (if any) 24, CityorTown |

|
|
|
|
2, Stte Ij 24 ZIP Code| ]

Contact Information far Managing Company or
Agency
3. Daytime Telephone Nuwiber

|

5.b, Strect Numaber and
Name or PO Box

56, [ ap. (J s [ e |
5.d. Cityar Town ‘

S.e. State m 5L ZIP C°d°| J 4 |1=m Mumber l

Regional Center Contact quo}matz‘nn I |
§.  Daytime Telsphons Number 5. Bmail Address (if any)

| ] | |

7.  FaxNumber 6. Website Address {if any)

8 Email Addvess Gif any) NOTE for Multiple Magaging Companiez or Agencies: If
’ more than one managing company er agency is associated with
| | the regional center, provide the above wnfoxmation for alt other

9. IWebsite Address (if any) g;m;ﬁ;n-g'cor;??:;;ﬁ; :]:s';e:cms in the space provided in Part

NOTE for Regionzl Center Mailing Address: If the regional
center maiting address is different froin the physicad address,
plesse provide the physieal address of the regional center in the
space provided in Part 11, Additienal Infermatien.

Form I-924A 12/23/16 N Page 1 of ¢
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#

Part 3. Reporting Period for Regional Center
Activity

Sclect only one box.

1. [} Reporting for the Federal fiscal yoar encling
September 30, (yyyyh

2. [7] Reportingfora series of Federal fiscal years
beginming October 1, (yyyy) and ending

September 30,' vyyyk

Part 4. Information About the Orgamizational
Stractare, Ovwnership, snd Conirol of Regiomal
Center Entity :

Enformation Abowt the Principal Owners of the
Regional Center Entity

List and provide the required information fer all persons or
legal entities or organizations that own or have a perceniage of
ownership in the regicnal center entity.

t.a. Family Mame
(Last Namc}
1b. Given Name
{First Name)

Le Middle Name |

2. Date of Birth (mmiddiyyys) |
3.  Coungy of Birth

4. LS. Soctal Seenrity Number (if any)
JEE NN

5. Percentage of Ownership of the Regional Ceatar Enti
I l%

6 Position Held Within the Regional Center Entify {if any)
[
| |
7.  Entity Name {for an owner of the Regional Center Entity
that is an entity 97 organization)

| |

8.  Federal Employer Identification Nosaber (for an owner of
the Regional Cenrer Enfity that is an cntity or crganization)

9.a. Persous Having Ownesship, Conteol o Beneficial Interest
in the Entity Listed in Part 4., ltext Nuiaber 7.

© 12.g. Province |

9b. Dete of Birth (mm/ddfyyyy) | |

8.c. Country of Birth

| |

9.d. Percentage of Ownership im the Entity Listed in Part 4,
Ltem Number 7. [ »

9.2, Pasition Held {if any} in the Emtity Listed in Part 4., Hem
Number 7,

Other Names Used By the Principal Owner of the

Regional Center Entity (if applicable)

10.a. Family Name | |
(Last Mame)

10.b. Given Name |
{(First Neme}

§0.c. Middle Name | |

11. Trade Name (DEA if any) (for the eatity listed in Part 4.,
Ttem Nomber 7.)

[ |

Mailing Address for the Principal Owner of the
Regional Center Entity

12.a. In Care Of Name (if any)

j

12.b. Strzet Number and
Name or PO Box

12.. [J Apt. [J see. [J Fir |
124, Cityor Town |

1. State 126 ZIP Code |

) ed e e Lemmad e

12k Poste} Code |

124, Country
l |

Contact Information for the Principal Owner of
the Regional Center Entity

13. Daytims Telephons Numaber

| !

14, Fax Number

| —

Fomn 9244 12723716 N

Page 2 of 9
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Part 4. Tnformation About the Orzanizational
Structure, Ovwnership, and Control of Regionul
Center Entity {continued)

13, Email Address (if any)

16. Website Address (if any)

l _

Informeiion About the Principal Non-Ovwner of the

Regional Center Entity

List and provide the required information for ail principals

asgociated with the regional center, other than those already

identified in Past 4., ltem: Nombers 1.3, - 11.

17.a. Family Name
{(Last Name)

17k, Given Name
(First Name)

I
|
17.c. Middle Watoe | —|
|

18. Dae of Birth (mmdd/yyyy) |
18, Country of Birth

|
20. U.3, Social SecurityNumlI:-er(if auy)
N

L

21, Position Held Within the Regional Center Entity
22, Entity Name (for a principal of the Regxonal Center Entity
that is an entity or organization)}

23.  Federal Employer ldentification Number (for a principal of
the Regional Center Entity that is an entity or organization)

24, Pexsons Having Owiership, Control, or Beneficial
Interest in the Entity Listed in Paxt 4., ltem Nomber 26.

24.b. Date of Birth (mm/dd/yyvy) |
24.¢, Country of Binth

24.d. Percentage of Ownership i1 the Emtity Listed in Part 4.,
Item Number 26, | o,

24.e. Pogition Held (if any} io the Entity Lisied in Part 4., Her
Number 26.

Other Names Used By the Principal Non-Owner of
the Regional Center Entity (if applicable)

25.a. Family Name |
(Last Nams)

25.b. Given Name ’ |
(First Name)

25.¢. Middle Name | ]

26. Trade Name {DBA if any) (for the entity listed in Part 4.,
Tiem Number 26,

Mailiag Address for the Principal Now-Ovner of
the Regional Center Entity

27.a. In Care Of Name ¢if any)

274, Street Number end
Name or PO Box

e [ Apt [ Ste. [] B |
27.d. City or Town |

27.e. State 274 ZIP Code|

27.¢ Province ]

27.k. Postal Code |

275 Country _
Contact Information for the Principal Non-Owner
of the Regional Center Enfity

28. Dayiime Telephone Number

249. Fax Number

| |

30.  Email Address (if any)

3L Website Address (if any)

| |

Farm 1-924A 12/23/16 N

Page 3 of O
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e

Part S. Information About the Regional Center's
Operations

Aggregate Capital Investment and Job Crestion

Provide the aggregate capital investment and job creation that
has been the focus of the EB-3 capital investments sponsorad
through the regional center.

NOTE: Please indicate the number of jobs maintained through
investments in “troubled businesses™ saparate from aggregate
job creation as indicated below.

1.  Aggregate EB-5 Capital Investment From Al Sponsored
Projects

I il

2. Aggregate Non-EB-F Capital Invesiment From All
Sponsored Projests

3.  Aggregate Nurrber of Direct, Indirect, and/or [nduced
Jobs Created For All Sponsored Projects

L l

1}, Name of Industry

L ]

12. NAICS Code for the Indugiry Category

13. Agpregate EB-5 Capital Investment

1d.  Aggepate Non-£B-5 Capimal Investmett |
|

15, Aggregate Number of Direct, Indirect, and/or Induced
Jobs Created

| ;

16. Aggregate Nurber of Jobs Maintained Theongh
Investment in Troubled Businesses

I i

Part 6. Information About the New Commercial
Enterprise

4.  Agoregate Number of Jobs Mamizined Through
Investroent in Troubled Bosinesses

Industries and Resulting Aggregate Capital
Investment and Job Creation

Identify each industry and the resufting aggregate capital
investment and job creation from the EB-5 capitzl invesiments
sponsored through the regional center.

5. Name of Industry

&  North American Industry Classification System (NAICS)
Code for the Indusiry Category

7. Aggregate EB-5 Capital Investment

8 ’&ggr_e?le Nox-EB-5 Capital Investnent

9.  Agprepate Number of Direct, Tndirect, and/or Induced
Jabs Created

I |

10,  Aggregate Number of Jobs Maintained Threngh
Investment in Troubled Businsgses

| |

Pravide e following information for each new commercial
enierprise associaied with the regionsl center that has received
EB-5 investor capital. If the regional center oversees more than
ane new comnercial enterprise, provide the information below
ior cach additional new commercial enterprise in Part I1.
Additienal Informatiox.

NOTE: Please indicate the rumber of jobs maintained threugh
investments in “@roubled businesses™ separate from aggragats
Job creation as indicated below.

1. Name of the New Commercial Enterprise

| f

2.  New Commercial Enterprise Federal Employer
Identification Number

| |

New Commercial Enterprise Mailing Address
3o in Care Of Name {if any)

3.b. Sireet Numbes and
Name or PO Box

ae. [ apt (O ste [ P |

3d. City or Town |

de St [ﬂ 36 ZIP Code|

L L ) bmeal Ereeed ]

Forn 19244 12/23/16 N
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. . -

Part 6. Information About the New Commercinl
Enterprise (continued)

NOTE for New Commercis) Enterprise Malling Address: If
the new commercial enferprise mailing address is different from
the pliysical address, please provids the physical address of the

new conumercial erterprise in the space provided in Part 51,
Additienal Information.

Other Tnfarmation

4,  Name of Industry Receiving Investment Capital From the
New Commercial Enterprise

8 NAICS Code for the Industry Category

If more than one industry is receiving investment vapital from
the new commercial enterprise, provide the name and NAICS
code for each additions] mdustry category in the space provided
in Part 11, Addittonal Information.

s I&wtc EB-5 Capifal Investveni

7.  Aggregate Non-EB-5 Cupital Investment

8. Aggregate Number of Rirect, Indirect, and/or Induced
Jobs Created

L I

9.  Aggrepale Number of Jobs Maatzined Through
Investments in Troubled Businesses

10. Doss the new commercial enterprise serve as a vehicle for
irvestment into other job craating entities that have or
will create or maintain jobs for EB-5 pumposes?

[INe

[ Yes

If you answerad “Yes” to Item Number 10., identify the name
and address of each job creating entity, its indusiry, as well as
the azgregate capital invesiment and job creation associated
with each joh creafing entity.

MNOTE: Pleage indicate the rmmber of jobs maintained through
irvestments in “troubled bosinesses™ separate from aggregate
jobr creation as indicated below,

Information About the Job Creating Entity
11. Entity Name

12. Job Creating Entity Federal Employer Identification
Number

I - |

13. Mame of Indusiry

If more than one industry is associated with the job creating
entity, provide the name for cach additional industry categery in
the space provided in Part 11. Additlonal Informaiion.

Muiling Address
4.3, In Care Of Name

|

|
14.b. Sweet Number and ]
|
|
|

HName or PO Box
1a.e. [ apt. [ Ste [ Fle |

14.d. Cicty or Tewn |

14.e. Staw I__Et 14, ZIP Code |
15, f&jﬁau EB-5 Capital Investment

6.  Aggegate Non-EB-5 Capital Investment

17. ?‘wate Number of Jobs Created

18. Aggregate Number of Jobs Maintained Through
Iuvestient in Tronbled Busingsses

NOTE: Ifthe address in Item Numbers 14,2, « 14.1. of this
saction refer to the mailing address of the job crsating entity,
phease provide the physicat address of the new commerciat
enterprise m the gpace provided in Part 11. Additional
infortnation.

|Part 7. Petitions Filed by EB-5 Investors

Immigrant Petition by Allen Entreprenenr
(Form I-526}

Provide the total sumber of approved, denied, and revoked Form
1-526, Inunigrant Petition by Alien Entrepreneur, petitions filed
by EB-3 invesrors making capital investments in ench new
commercial enterprise associaied with the regional center.

[ ]

NOTE: If 2nadverse action was uliimately reversed and the
petition was approved, then list the case as approved.

Form 10244 12/23%16 N

Page 5 of 9
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Form I-52& Petition Final Case Actions
1.  Name of the New Commercial Enterprise

1. Select endy coeresull
[] Approved [ Denied [] Revoked

Petition By Entrepreneur (o Remove Conditions
{Form 1-829) -

Provide the totsl number of approved and denied Form E-829,
Petition by Entrepreneur to Remove Conditions, petitions filed
by EB-5 investors making capital inveswments in each new
commercial eplyrprise associated with thes regional center.

Form 1-829 Petition Firal Case Actions

3.  Naume of New Commescial Enterprise

4. Select only one resulf.
[ Approved [] Denied

Pari 8. Statement, Contact Information,
Declaration, Certification, and Signature of the
Authorsized Individual

NOTF: Read the Penalties section of the Form [-924A
Instructions before completing this part.

Applicant's or Authorized Individual's Statement

Sslect the box for cither Hem Namber $.a. or 1.b. IF
applicable, select the box for Item Nurnber 2.

1., [] [ eac read and understand English, and 1 have tead and
understamnd each and every question and instruction on
this o wml oy answer te each question,

Lb. [ ] The wterpreter named in Part %, has read to me every
quagtion and instruction on this form and my answer to
every question in

| |

& language in which I am flwent. T understood all of
this information as intespreted.

2. [ Atmy request, the preparer named in Part 10.,

prepared this form for me based only wpon Tnformaton
1 provided or authorized.

Authorized Individical's Contact Information
3.a. Awhonzed Individual's Family Name (Last Name)

L |

3. Authorized Endividual's Given Name (First Naine)

4.  faphorized Individaal's Title

| |

5. Authorized Individoal's Daytime Telaphone Nunsber

&  Anthorized Individual's Mobile Telephone Number (if a0y}

7. Authorized Individuals Email Address (if any)

I

Authorized Individual's Declaration and
Certification

Copies of any documnents submitted ars exact photocopies of
unalicred, origizal documenis, and [ undersiand thai, as the
authorized ndrvidual's, | may be required to submit original
documents to USCIS af a larer date,

I authorize the teleass of apy information from roy records, or
from the petitioning orgamzation's records, to USCIS or other
entitics and persons where necessary o determine eligibility for
the immigration benefit sought ot where awthorized by law, |
recognize the avthority of USCIS to conduct audits of this form
using publicly available open souree informatior. [ alse
recognize that any supporting evidence submitied in support of
this fiorm may be verified by USCIS threngh any means
determimed appropriats by USCIS, including but not limited to,
on-site compliance reviews.

I am filing this form on behalf of the regional center entity, and
I certify that I am authorized to do 5o by the regional center
Snlicy,

I certify, under penaley of perjury, that I have reviewed this
form, [ understand all of the information containied in, and
subnmtted with, this form, and all of this infarmation is
complete, une, and correst.

Form J-524A 1223116 N
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Part §. Statement, Contact Information,
Declaration, Certification, and Signature of the
Authorized Individual (continued)

Authorized Endividual's Signature
3.a. Auvthorized Individual's Siguature

8.b, Date of Signature {mim/ddiyyyy)

NOTE TO ALL REGIONAL CENTERS AND
AUTHORIZED INDIVIDUALS: Ifyou do not completely
fill out this form or fail o submis required documents isted in
the Inseructions, USCIS may reject your form. USCIS will
issue 4 notice of intent {0 tarminate the participation of the
regional center in the Bnmigrant Investor Program if a regional
center Eafls to submit the required information or upon a
determination that the regional center no longer serves the
purpase of promating economic growth.

Part 9. Interpreter's Contact Information,
Certification, and Signature

Peovide the following information about the interpreter.

Interpreter's Full Name
La. Interpreter's Family Name (Last Name)

1b. Interpreter’s Given Name (First Mame}

2, lurerpreter’s Business of Qrganization Name (if any)

Tnterpreter's Contact nformation

4, Lnt'_mzr‘s Daytime Telephone Number

5.  Haterpreist’s Mobile Telephone Number (if any)

6. Interpreter's Email Address (if any)

Interpreter’s Certification
1 certify, under penatty of perjury, that:

1 am fivent in English and| , which
i5 the same language provided in Pare 8., Jem Number 1Lb.,
and I have read ko the avthorized individual in the identified
language every question and instruction on this form and his or
her snewer o every question. The suthorized individual
informed me thet ke or she understands every instriction,
question, and answer on the form, inchding the Authorized
Tudividual's Declavation and Cerkificalion, and has verified
{he accuracy of every answer.,

Interpreter’s Signature
7.8. Interpreier’s Signature

7. Date of Signeture (mm/ddlyyyy} |

Part 10, Contact Information, Declaration, and
Signatare of the Person Preparing this Form, if
Other Than the Authorized Individual

Interpreter's Mailing Address

3.a. Steet Number |

and Name

3b. [T Apt [J Se [ Fir |

City or Town I

State m 3., ZIP Code

Proviace l

Postst Cods |

Y L. 11

3b. Coumry

Provide the following infonmaiien about the preparer,

Preparer's Full Name
la, Preparer’s Family Name (Last Name)

| . _ |

Lb. Preparers Given Mame (First Name)

2.  Prepares's Business of Organization Name {if any)

E |

Form 1-924A 12723116 N

Page 7of ¢
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Part 10. Contact Information, Peclaration, and
Signature of the Persoa Prepariug this Ferm, if
Other Than the Authorized Individual (continued)
Preparer’s Mailing Address

3.4 Street Number ‘
and Name

sb [ Ape [ see. O Fs |

3« Cityor Town |

3.4 s:mm 3e. ZIFCode|

3.L Provioce 1

O

3g PostalCode |
3.h.

LCountry

Preparer’s Contact Informazion

4. Preparer's Daytime Telephone Nutnber

b

£, Preparer's Mobile Telephone Mumnber (if any)
6. Preparer's Email Address (if any)

I |

Preparer’s Statement

Fa. [] 1 am not an atteraey o accredited representative but
have prepared this form on behalf of the authorized
individual and with the authorized individual's consent.

7.b. [] §am ap attorzey or accredited representative and my
representation of the awhorized individual in this case
[] extends [] does not extend beyond the
preparation of this form.

NOTE: If you are an artomey or aceredited representative, you
may be obliged 10 submit a complated Form $5-28, Notice of
Entry of Appearance as Atiomey or Accredited Representative,
with thie form.

Preparer's Ceriification

By my signature, T certify, umder penalty of perjury, that 1
prepared this form at the request of the authorized individual.
The authorized mdividual has reviewed this completed form,
including the Awthorized Individual's Declaration and
Certification, and informsd me that all of this information in
the form and i, the supporting decuments is complete, true, and

correct.

Preparer’s Signature
8.2. Preperer’s Signature

8. Date of Signature (ran/dd/yyyy) r l

Faorrn 19244 122316 N

Page 8of 9
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Part 11. Additional Information | 5= ﬁl‘a Number 5. PeriMumber S ltem Numpber

I you need extra space to provide any additional infarmation

within this form, usc the space below. 1f you recd more space 54d.
than what is provided, you may make copies of hus page to

complete and file with this form or attach a separate sheef of

paper. Type or print the regicnal center entity's name at the top

of each sheet; indicate the Page Number, Part Namber, and

Ttem Number to which your answer refers; and sign and date

each sheet.

1.  Nameg of Regional Center Entity

Z. R|_sgmnal Center Ideniification Number

k% N Pa%e Nurnber 3.b. Part Mamber 3.0, Hem Number
‘:’ |:] 6.a4. Page Number 6.b.. Pat Number 6.e. Item Number
XX
I e

6.4d.

4. PageMumber 4.b. Part Number 4.  Item Number
li | | I | 7. PageNumber 7.8 PartNumber 7. liem Number
i
o T

74,

Form 119244 12723116 N Pagz 9 of 9
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Electronically Filed
11/15/2019 4:22 PM
Steven D, Grierson

CLERK OF THE CE&
NEQ ‘ Cﬁfw_ﬁ v

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 8410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avemue

Las Vegas, NV 89117
Telephone: (702) 8535490
Facsimile: (702)227-1973
Attorneys for Plaimtif/Counterdefendants

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
: ' DEPT NO.: 16
Plaintiff,
Vs, NOTICE OF ENTRY OF ORDER
SHORTENING TIME

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al.,

* Defendants,

AND ALL RELATED COUNTERCLAIMS.

PLEASE TAKE NOTICE that an Order Shortening Time on Plaintiff’s Métjon to
Compel and for Sanctions was entered by the Court in the above-captioned action on the 15™ day
11
i
171

1]

1

Case Number: A-14-781084-B
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11

12

13

14

15

16

17

18

19

20

2]

22

23

24

of November, 2019, a irue and correct copy of which is attached hereto,
DATED this 15" day of September, 2019.
ALDRICH LAW FIRM, LTD.

{sf John P. Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Facsimile: (702) 227-1975
Attorneys for Plaintiff Counterdefendants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 15" day of November, 2019, I caused the foregoing
NOTICE OF ENTRY OF ORDER SHORTENING TIME to be electronically filed and
served with the Clerk of the Court using Wiznet which will send notification of such filing to the
email addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if
not included on the Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suiie #205
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bemnardo Drive, Suite 255
San Diego, CA 92127

Attorneys for Defendants

{¢/ T. Bixenmann
An employee of ALDRICH LAW FIRM, LTD.
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'3¢th Aldrich, Esq.
: ?\mada Bar No. 6877
athmneﬁmdez:ﬁ:_“_

, .;.Elect.ron'iéaliy Filed
C . M1512019 4:42PM -
- Steven D, Grierson | .

CLEREOF THECOURE " . . ..

© Case Number: A-18-781084-8
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18

have the Court :cdnsider the additional requests for production of documents that Plaintiff sent to
Defendants on October 30, 2019, .

This Motion is made and based upon E.D.C.R. 2.26, the attached Memora:ndmn of Points
and Authorities, the Affidavit of John P. Aldrich, Esq., the pleadings and papers on file herein,
and any other argument that this Court may aflow.

DATED this [*] _ day of November, 2019,

ALDRICH LAW FIRM, LTD.

i]\fﬂ P. Aldtich, Esq.

evada Bar No, 6877
Catherine Hernandez, Esg.
Nevada Bar No. 8410
Matthew B. Beckstead, Esg.
Nevada Bar No. 14168
7866 West Sahura Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Facsimile: (702) 227-1975
Attorneys for PlaintiffCounterdefendants
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1t ‘Compel gad for Sanctives.

&

13

14|

17

iel

AFFIDAVIT OF JOHN P. ALDRICH IN SUPPORY OF EX PARTE APPLICATION
N ~ FOR ORDER SHORTENING TIME '

State of Nevada: }
. Y55
County of Clark: 3
Affiant, being Frst dly swom, deposes asd states as follows:
1. 1 John'P. Aldrich, am an atiomey licensed 10 practice in the Stare of Nevads and
am & partner in the lay firm of Aldrich Law Firm, 13 ¥ am counse] for Plaintiffin s action.

2. Myoffice addiess is 7866 West Sahara Averiug, Las Vegas. Nevada 89117,

11 Dedlaration. based on my personal knowledge of the facts and matiers of this action, and fo |
10 | _ _ _

| Compel dnd for Sanctions on shortened ime:

! reporter Had o Teave) The Court thex stafed that if the parties could not agree, Plaintiff could
i Drefendants’ -i‘éspenisés'_ﬁé:ére sill insufficient, Plaintiffs counsel could request thar Yhﬂ‘ f?;%gogiog}m |
| Compel and for Sanctions reganding the new requests be placed on calendar on Order Shortening,

I Time &0 be heard before ithe noxt evidentiary hearing. The prior Motion 16 Compél and for |

i

3 Ihe."i‘“cﬁ_ihw;ing: facis set forth below are upon tiformation and befief. T make this [
establish good cause Justitying a shortening of tine f0r the hearings on Plaintiff's Mation 1 |
4 There exists good cause: to hear it additional part of Plaintiff's Motion 15 |
5. Plaigtiff originally filed its Motion to Compel.and for Sanctions oir Septésiber 13,
2019. The Metion was fully briefed, Thé Court heard argument on-October 23, 2019, At that |

I time; the-Court indicated it would grant relief, but asked counse] forthe pardes-to fiieet and |

1| confér further' o see if agreement-on at least some of the Teguesis for produetion -could be |

[ send additional requests that addressed sorné of the issues discussed during 18 hearing, ajld i
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Sanctions will be properly heard by the Court at the next hearmg, November 20, 2019,
regardless.

6. I reviewed Plainfiff's prior requests for production io all Defendants and
Defendants’ repeated objections and non-responses, as well as the fact that, as set forth in the
Motion to Compel and for Sanctions, Plaintiffs counsel had repeatedly agreed to supplement
Defendants’ responses to requests for production of documents but had failed to do so. T also
considered that the Court indicated Defendants would have 14 days fo respond to any new
requests for production o Defendants. As ¥ considered these factors, and in osder to avoid
forther delay, 1 decided to just send additional requests for production of documents to all
Defendants. On October 30, 2019, another set of Requests far Production of Documents was
served on each of the six Defendants in this case.

7. Late in the evening on Wednesday, November 13, 2019, Defendants served their

responses 1o the latest set of requests for production of documents. My concems that Deféndants

would simply seek to cause further delay came to fruition — and my ultimate conclusion that

Defendants would not have ultimately properly supplemented the prior discovery responses was .

proven true, Vet again, Defendants did not properly respond to a single request. Rather,
Defendants sent “responses™ that contained only ohjections — and the same series of objections to
eack and every request at that. Not one Defendant identified or provided a single document in
response to the requests for production of documents. Nuot one Defendant actually provided a
single good faith response to any request,

g The prior briefing on Plaintiff’s Motion to Compel and for Sanctions addresses
the deficiencies in Defendanis' latest discovery responses as well,  Plaintiff will file a

supplement to Plaintiff’s Motion to Compel and for Sanctions that sets forth the facts related to

2782
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LEGAL ANALYSIS

- EDCR 2.26 states in pertinent part:

Rule 2.26. Sheriening time. Ex parte motions to shorten time may not
be granted except upon an unswern declaration under penalty of perjury or
affidavit of comsel describing the circumstances claimed to constfitute 2oad cause
and justify shortening of time. If 2 motion to shorten time is granied, it must be
served upod all parfies promptly. An order which shorlens the notice of a hearing
to less than 10 days may not be 4erved by mail. In no event may the notice of the.
bearing of a motion be shortened to less than 1 full judicial day.

As set farth above, the prios-filed Motion Io.Cempe'i and for Sanctions will properly be

on calendar on Nevember 20, 2019 regardless, but Plaintiff seeks 1o have the Court consider the
additional requests for production of docduments that Blaintiff sent to Defendanis on Ogtober 30,
2019 when it revisits the Moi;on 10 Compel and for Sanctions that was filed on Sepicrnber 19,
2019, The Court prevmusiy indicated & Willmgness to do so, as set forﬁl ab:we
Ba‘sr._td_ Qn--ﬁie-ib;regmng, P_l_amnff -I_cspectﬁﬂiy- requests that its M_g_upn tp Cempgl and for
Sanctions be heard on Novembér 20, 2019, o
DATED this j_‘f_ day of November, 2019,

ALDRICH LAW FIRM, 1.TD,

Jobn P. Aldrich, Esg.
rada Bar No. 6877

Catherine Hernandez, Esq.

Mevada Bar No. 8410

Matthew B. Beckstead, Bsq.

Nevada Bar No. 14168

7866 West Sshara Avenue
.Las Vegas, Novada 89117

Telephose: (702) 853-5490

Facsimile; (702) 227-1975

Antorneys for PlabitiffCounterdefendants

2784



ORDERSHORTENING TIME .




o (=] i =21 L P [ —

[ B o
W o O

W#F

23 R H R EBERBREREB s 358 50 %

| IMPACT ADVISORS LLC, a Nevada

N1C ’
ANTHONY T. CASE, ESQ.
INevada Bar No. 6589

1o farmercase.com
KATARYN HOLBERT, ESQ.
Nevada Bar No. 10084

[kholbettfifarmeicase.com

FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.

Cal, h]E."ar NC@ 1355137 (.]c;’ro Hac Vice)
| K eith.greer@greerlaw.biz

GREER & ASSOCIATES, A.P.C.
‘16855 W. Bernartio Dr., Suite #255
San Diego, California 92128
Telephone: (858) 613-6677

| Facsimile: (858) 613-6680

Aﬁomeysifor Defendants:
LAS VEGAS DEVELOPMENT FUND LLC.

JON FLEMING and LINDA STANWOOD

-~

FRONT SIGHT MANAGEMENT, LLC., a

4| Nevada Limited Liability Company,

PlaintifT,
v,

| LAS VEGAS DEVELOPMENT FUND LLC,

a Wevada Limited Liability Company, EBS
IMPACT CAPITAIL REGIONAL CENTER
LALLC, a Nevada Limited Company, EBS

Limnited Liahility Cotiypany; ROBERT W,

DZIUBLA, mdividually and as President dad
CEOof LAS VEGAS DEVELOPMENT
"FUND LLC and EBS IMPACT ADVISORS

-
Fl
"

| LLC; JON FLEMING, individually and as an
agent of LAS VBGAS DEVELOPMENT  + )

EBS IMPACT CAPITAL REGIONAL CENTER, LLC,
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA,

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY,

4

Electronically Filed
12612019 1:02 P
Steven D. Grierson

CLER; OF THE CDUE !é
L) i

STATE OF NEVADA

CASE NO.: A-18-781084-B
DEPT NO.: XVi

NOTICE OF ENTRY OF ORDER

) | GRANTING IN PART AND

) DENYING IN PART
DEFENDANTS’ MOTION TO

)  QUASH SUBPOENAS TO NON-

3

)

)
)
)
)
)
)
)

}PARTEE‘S EMPYREAN WEST,

¥ JAY CARTER and

DAVID KELLER

FUND LLC and EBS IMPACT ADVISORS, )

Front Sight Monagement LLL v, Las Vegas Develapment Fimd LLE, et o, Cast No: A-13-781084-B Dept, No.: XVI
NOTICE OF ENTRY OF ORDER GRANTING 1N PART AND DENYING IN PART BEFENDANTS® MOTION TO
QUASH SUBPOENAS TO NON-PARTIES EMPYREAN WEST, JAY CARTER and DAVID KELLER
Page 1 of 3

- Case Number: A-18-781084-B
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LLC: LINDA STANWOOD, mdfvadﬁaﬂy and
48 Senior Vice President of LAS VEGAS

| DEVELOPMENT FUND LLC and EB5
|| IMPACT ADVISORS LLC: CHICAGQ

TITLE COMPANY, 4 (,aﬂmmxa corporation;

|| DOES 1-10, inclasive: and ROE.

)

)

¥

)

)

CORPORATIONS }-10, inchusive, 2
)

)

and related Cross-Claims. )
il

NOTICE OF ENTRY OF ‘ORDER GRANTING IN PART AND
BEMG IN PART DEFENDANTS” MOTION TO QUASH
SUBPOENAS TO NON-PARTIES WYREAN WEST JAY CARTER

" asd. DAVID KELLER

||PLEASE TAKENOTICE THAT onthe 3rd day of Decamber, 2019, an Order Grasting in Pat

Jand Denying in past Defendants” Motions to'Quash: Plaintif’s Subpoenas o Non-Parties

|{ EmpyreanWeost, Jay Carter and David Keller was entered.on the Court docket regarding the

ol e

T dayof Decermber. 2019, FAMR C’ASE & FEDOR;

' 'KA- HiR l—”i@LBERT ESQ

Wevada BacNa 10084 '

2190 E: Pebble Ril., Suite #205.

Las Vegas, NV 89}23

Telephone: {723 S??-MU

= Eholberti@farmercase.com

W = Attomey for Defendants
A 1:A8 VEGAS DEVELOPMENTFUNDY

Lic, R@BE&TW DZIUBLA, JON
FLEMING and LINDA smm«mm

Ea"

mejwfzr :@fmwtmmnrﬂ,{‘ v. Loz Kegos. ﬂewfom&em Fand 1. Credaf, Casc N A-T9780 084-B I)epl. Vo VL

"‘i@ii{l}: OF ENTRY OF ORDER GRANTING N PART AND DENYING IN-PART ‘DE; FENDA.I\FI 57 MO l‘IONTB
QUASH SUBPOENAS TONON-PARTIES L(siPYREA]\TWBS'I,’ JAY CARTERand DAYID KELEER.
Page'ZTot3

S 5 EBE I\ff;F* \CLCAPITAL REGIONAL |
+  CF B6 IMPACT ADVISORS,
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CERTIFICATE OF SERVICE and/or MAILING
Pursuant to NRCP 5(b), 1 hereby certify that I am an employee of Farmer Case & Fedor,
and that on this date, T caused true and cozrect copies of the following document(s);

NOTICE OF ENTRY OF ORDER GRANTING IN PART AND
DENYING IN PART DEFENDANTS® MOTION TQ QUASH
SUBPOENAS TO NON-PARTIES EMPYREAN WEST, JAY CARTER
and DAVID KELLER

to be served on the following individuals/entities, irvthe following manner,

John P, Aldrich, Esq. Attorneys for Plaintiff
Catherin¢'Hermandez, Bsq. FRONT SIGHT MANAGEMENT, LL
ALDRICH LAW FIRM, LTD. _ -

1601 8. Rainbow Blvd., Suite 150
La; Vegas, Nevada 86146

By,

8 FLECTRONIC SERVICE: Said document(s) was served .electronii:aﬂ‘y upon all eligible
electronde recipients pursuant to the electronic filing and service order of t};e Court (NECRF 9,

|| U.5. MATE: I-deposited a true and correct copy of seid documient(s) in a sealed, postage

prepaid envelope, in the United States Miail, to those parties and/or above named individuals
which were not on the Court’s slectrande service list.

™
[ FACSIMILE: I caused said documeni(s) to be transmitted by facsimile transmission. The
sending facsimile machine properly issned a transmission report confirming that the fransmission
was complete and without error., B

Dated: D.ecembermw

TP RN

‘x An Et?i;licyieof FARMER CASE & FEDOR
- }*'ﬁ % N
B

5, Frowt Sight Managenient LEC v Las Vegas Devolopment Pund LLG, st ab; Case o3 A-18-781084-8 Dept No.: XVI
NOTICE OF ENTRY OF ORDER GRANTING IN PART AND DENVING IN PART DEFENDANTS® MOTION TO
'QUASH SUBPOENAS TO NON-PARTIES EMPYRESN WEST; JAY CARTER and DAVID KELLER

Page 30f 3

st
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{[San Diego, California 92127

Elactronically Filad
124312049 2:42 PM

Staven D. Grierson
GLER

ORDR .
ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
teasei@larmercase.con. _
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholberti@farmercase,com
¥ARMER CASE & FEDOR
2190 . Pebble R4, Buite #2035 . o

Las Vegas, NV 89173 _ : P D
Telephone: (702) 579-3900 ‘

Facsimile: (702) 739-3001

C. KEITH GREER, ESQ. '
Cal, Bar. No, 135537 {Pro Hac Vice) !
Keithpreer@greatlaw.biz

GREER & ASSOCIATES, AP.C.

16855 W. B Dr., Suite 255

Telephone: (838} 613-6677
Facsimile: (858) 613-6680

| ..:f'gttorneys for Defendants -

LAS VEGAS DEVELOPMENT FUND LLC.

EBS IMPACT CAPITAL REGIONAL CENTER, LLC,

EBG IMPACT ADVISORS, LL.C, ROBERT W, DZIUBLA,
JON FLEMING and LINDA STANWQOD :

- EIGHTH JUDICIAL DISTRICY COURT-
CLARK COUNTY, STATE OF NEVADA
FRONT EP@HT MANAGEMENT, LLC., a

. Nevada Limited Liability Company, § CASE NO.: A-18-781084-B
Plaintiff, } DEPT NO. XVI
. . ) i

o - ‘ ) ER GRANTING IN PAR
LAB VEGAS DEVELOPMENT FUND LLC, % ORDT- o IN e X
a Nevada Limited Liability Company, BBS )y AND, DENYING I*N PART
?ﬁ:mcl'g CA\:{PI{&L Réeez-{;NgL CENTER ) ~ DEFENDANTS MOTIONS TO

LG, a Nevada Limited Company, EBS ) UASH PLAIN 15
DAPACT ADVISORS LLC, a Nevada 3 s SUBPOEN As%g 2
Limited Liability Cornpany; ROBERT W. . % ’ D 2, |
gZIU%LA, gn{i;%ﬁauy an%x;s Presidentand, )  NON-FPARTIES EMPYREAN
GREOOfLAS VEGAS DEVELOPMENT ')+ WEST, JAY CARTER
FUND LLC and EBS IMPACT ADVISORS % & —E T
LLC; JON FLEMING, individuslly andasan § 4 200 DAVID KELLER
agent of LAS VEGAS DEVELOPMENT 3

FUND LLC and EBS IMPACT ADVISORS,, ) Heariiig Date! Ociober 09, 2019
o &' Heering Time; 9:30 am.

Frone Sight Mandgement LI v. Los Yegas Developrient Purd LLCher al, Case No.: A-18-781 084-B Dept. Wo.: XV
ONBER GRANTING IN PART AND DEMYING INPART REFENDANTS MOTIONS TQQUASH PLAINTIFRS
SUBPOEMNAS TONON-PARTILS EMPYREAN WEST, JAY CARTER and TAVID KELLER
Fage 1 of'd4

.
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anid related Cross-Clatms,

LLC; LINDA STANWOOD, indrvidually and )
as Sﬁmor Vice Prasident of LAS VEGAS 3
DEVELOPMENT FUND LLC and RS I
DMPACT ADVISORS LLC; CHICAGO )
TITLE COMPANY 2 Caiifezma corporation; }
DGES 1-14, inchisiwé; and ROE 3
C@RPORAU@RS 1-10, molame, 3
3

J

1

)

b

oy

{[Defendants” Mofions to Quesh PlainfifF's Subpoens to Non- Parties Boxpyrean West, Jay Carter |
| "-;ag&:-ﬁm'& Keller.  John Aldrich, Bsq. with Aldrich Taw Firm; 144, personially appearing-on |
y | bhalf of Plaintiff;. Reith Greer; Eﬂq wth Greer and Associates and T{athr_m Holbert, Esq. with
i Bariner Case ana’Ee&or pexsomiy appearing bn behalf of Defendanis an;d Mz, Robert Dzivbla i |

Aihis parssn&wcayamty ad 00 hebalfof the en’f:ﬁy Befmﬁa:ﬁs e Courr hamnz, reviewed the

| plﬁédmus?:é:_ﬁj hasting biasd-arguments by counsel hershy ﬁn_&s that. Plfintiffs are entitted 1p |
N cartain. m.fomanon ‘wehich may b inthe. possession. af non@m Empyxeas:, West, Ja}* Carter

E} :md ’Daﬂd Kollsr, However, Dsfndanis Ay be entiﬁed to a proféctive order regar&m certain
| ffcrcw:mztc which may be fathe | pesmon of non-pmﬁeé Empvre:an West, . T,ay Carfer fnd David |
Kelier. 'fhe oyt fm‘he: Finds that ﬁl““ pm:t,w compctm« interdsts in tbis isgtie cannol be.
/ wsalwﬁ mz’al the dodaments wiich are m. 1&; yassessmn ei‘ mn-paruas Empwcau West, Jay |

i Carﬁaraﬁd David Kalier are produced and rewawgib}r munsel andfq; the Cowrt.

ORDER GRANTING IN PART AND DENYING IN PART DEFENDANTS -i
. “MOTIONS TO QUASH PLAINTIFF’S SUBPOENAS TO NON-PARTIES
:EMEYREA\ WEST. JAY CARTER and DAVID KELLER

'i’hls wiatter having come before the Cour em. Octebﬁf 9, 2019 & 9:30° am: on |

5
o -

Q'Frm Sighr Meanogement LI v. Las Pzgm Hevesopmwfund IE aiai {.issr: Mo A-13-TRI084-B Dept. NexXVE
ORPER GRANTING IN PARY AKD DENYING IN PART DEFENDANYS: MQTIQNS TO QUASH PLAINTIFFS.
SUBPOERASTD VO%PAR’IIES EMEYREAR WEST; 34Y CARTER and DAVID KELLER

- Papelofd
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Based upon the above F.%nding’s of Faet TT IS HERERY ORDYRED that Defsndants®
Motions to Quash Subpoenas and/or Motion! for Protsctive Orders regarding non-parties
Empyrean West, .Iaj;. ’Caztf:r and David Kellér are Grantegl in part and Denied in part, and the
Court is issuing a Protective Order regarding the sﬁbpognas 10 non-parties Empyrean West, Jay

Carter and David Keller; 1o wit: Lo o N

-

1. Plamtiff is hereby authorized tg issue its proposed Subpoenas Duces Tecum to
p non-parties Empyrean West, JTay/Carter and David Keller.
2, Such Subpoenas shall insiract non-parties Empvrean West, Jav Carfer and
’ David Keller t'o produce the requested documents to Plaintiff’s counsel in a
. . double sealed package.
| 3. Piamtiﬁ’s ;:'owasel shall meet and confer with Defendants” counsel o arrange
a fime and place to open the package or packages of documents from non-
_ parties En&pyr’é;fm West, Jay Carter and David Ee]ler and review the

-

docoments produced by non-parties Empyrean Wegt, lay Carter mmd David
*“‘% Keller.
4. Before mmy documents produced by Bmpymau West, Jay Carter or David
¢ Keller are prodz.:mcdi to any party 1o his Iitiga;si_on or nsed by any party in the
hitigation, there shall either be aﬁﬁrrmé,a agreement between counsel regarding
~

the use of such doctments or a further order of this cowt pursuent to a

*
F

v,  supplemental motion for piotective ordar
1 T
i
W ) 2 }
7 | - T

b
$r g Pt Sight Management LLC . Las Vagas Development Fued LEE ot 4, CaseNo.; A-18-781084-B Dept. No.: XV
"ORPEB GRANTING IN PART AND DENYING IN PART DEFENDANTS MOTIONS TO GUASH PLAINTIFI'S
SUBPOENAS TO NON-PARTIHS EMRYREAM WEST, JAY CARTER s DAVID KELLER
Pége 3 of 4
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DATEB this ZZ“ L2 day orbetober 2019

; Raspec‘fﬁﬂfy submitted b}l“ Appmved asto forrh and content:

‘_ Nev BﬁrN .10 (3%4 o Ne vada Bar Na. 6877
12190 Pebble R, Suite ﬁzoaj Catherine Hernandez, Bsq.
_:Lasveeas,m 3912: . Nevada BarNo, 83410

Any and all dosuments produced by nonsnarfies Brupyrean West, Jay Carter and David

eller shall be treated as attorneys’ eves only nntil such tishe 25 a stipulation is reached or there

WLy
. T

is'a farther order of this cout.

- ITIS S0 GR'})ER"E};&'
fbv"

A—lﬁ—?SlOSQ«B
Dept16
.

| FARMER CaSE & FEDOR - ALDRICH LAW FIRM, LTD.

}3 zudmh,]asq,

7868 Wcst‘Sahara Avepne

Las Vegxs, Nevada §9¥57

Tel: (702) 853-3450.

Fae: {702y 22741975

At¥ornevs for Pl mﬁﬁﬁﬁﬂﬁ}@ﬂr
MANAGEMENT LLC

[
fe H
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Electronically Filed
12/6/2019 1:02 P
Steven D. Grierson

: CLERK OF THE COU
NTC W ,3«««
ANTHONY T. CASE, ESO.

Nevada Bar No. 6589

tease@ianmertase.com

KATHRYN HOLBERT, ESQ.

‘Nevada Bar No. 10084

k}wlberl@ farmercase.com

FARMER CASE & FEDOR

2190 E. Pebble Rd., Suite #2035 ’ .

Las Vegas, NV 89}23 . )
Telephone: (702) 579-3900 y

Faesimile: (702) 739-3001

C. KEITH GREER, E

Cal. Bar. No. 135537 (Pm Hac Viee) !
Keith.greer@greerlaw. biz

GREER & ASSOCIATES, AP.C.

‘16855 W. Bernardio Dr., Suite #255

San Diego, California 92]28

Telephone: (858) 613-6677

Facsimile; (858) 6136680

Attorneys fnr Defendants-

LAS VEGAS DEVELOPMENT FUND LLC.

EBS5 IMPACT CAPITAL REGIONAL CENTER, LLC,
EB6 IMPACT ADVISORS, LI.C, ROBERT W. DZIUBLA
JON FLEMING and LINDA. STJ-XNWOOD

- EIGHTH JUPICIAL DISTRICT COURT.
CLARK COUNTY, STATE OF NEVADA,

FRONTQ”[C:HT MANAGEMENT,1LC,a )

‘| Nevada Limited Liability Company, g CASENO.:: A-18-781084-B
Plaintift, ) ‘DEPT NO.: XVI
v ) .
)
| LAS VEGAS DEVELOPMENT FUND LLC, ) TOR O
a Nevada Limited Liability Company, ER3 ) NOT{CE 0} ENTRY OF ORDER
IMPACT CAPITAL REGIONAL CENTER ) -&RMQEFEWAN.IS’-
i&? ge;%d\g flgzgmc% C%mpany, EdBS » MOTION TO QUASH
A RS T.LC, 4 Nevada y - iR C
Limited Ligkility Company; ROBERT W. . '% PLAINTIFF S SUBPQENAS 1O
| DZIUBLA, individually and as President and_ NON-PARTY BANKS
ABO of LAS VEGAS DEVELOPMENT ) -
FUND LLE and EBS IMPACT ADVISORS ) »
LLC; JON FLEMING, individually and asan )
agent of LAS VEGAS DEVELOPMENT ‘)
FUNDILC i 4 . )

4 Front Sight Monagement LI v, Lias Vegos Deve!opmem Fund LLG. a2 al,) Case No.: A-TE-781081-B Dept. No.: XVI

NBT{CE OF ENTRY: OF ORDER GRANTING DEFENDANTS' MOTION 10 QUASH
PLAINTIRF'S SUBPOENAS TO NONPARTY BAMKS

Page 1 of'3
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and related Crass-Claims.

Ao W) &R Lh &

|| DATED #his {0

LLC; LINDA STANWOOD, md.mdua Iy and
asg S‘emor Vice President of IAS VEGAS
DEVELOPMENT FUND LEC and EB5
IMPACT ADVISORS LLG; CHICAGO

)
J
)
{l TITLE, COMPANY, 2. Cahfoz:ma corporation; ).
il DOES 1-10, inclusive; and ROE 3
1l CORPORATIONS 1-10; inclusive, b
' : }
)
)
¥
}
)

Defendants.

¥ ¢

| NOTICE OF ENTRY OF ORDER GRANTING DEFENDANTS' MOTION
TO QUASH PLAINTIFI’S SUBPOENAS TC NON-PARTY BANKS

|/ PLEASE TAKE NOTICE THAT op'ihe 3rd Gay 6f December, 2019, an Order Granting

| Defendans” Motions to Quash Plaintiff's Subpoenas to Non-Party Banks was éntered on the

| Conrt dockst negarding the dbbvereferenced case:

A ccpy ef sald Qrderis atrached héreto as Brhibit AL

. ﬁa& of Deuember 2019, FARMER CASE & FEDOR

—

% m < HOLBERT, ESQ'
Nexada Bar No: 10084
£-Pebble Rd., Suite #205

| * (7023 5793500
kholbm@famm com,
Attorngy for' Defendants
" LASVEGAS DEVELOPMENT FUIND :
“LLC EB3 IMPACT CAPITAL REGIONAL |
TER, LIC, EB§ EMP&CTADVISORS
4 LLC ROBBRT W. DZIUBLA, JON
o ELEM'{I\%& and L}N Dﬁ; STANWO{}D

.

2
. Frorit Seght. }lfaaqgmeraa tLC y Fas 1 egm,Dwe!rz;sWFmd LLE etal, Ca&, Moo A-dEIRHBAE Dep, T\m D 4%
» NOTICE OF ENTRY OF ORDER GRANTING DLFENDANTS’ MOTION TO QUASH
PLADSTIFFS SUBROENAS TO NON-PARTY BANKS.
" Pagelof3
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CERTIFICATE OF SERVICE and/or MAILING

Pursnant te NRCP 5{b), I hexsby certify that | am an exaployee of Farmer Case & Fedor,
and that on this date, T caused true and correct copies of the following document(s):

NOTICE OF ENTRY OF ORDER GRANTING DEFENDANTS’ MOTIONS
' TO OUASH SUBPOENAS TO NON-PARTY BANKS

-

to be served on the following individuals/entities, in the following manner,

John P. Aldrich, Bsq. (Attorneys for Plaintiff

Catherine Hemandez, Esq. FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM, LTD.
1601 S. Rainbow Blvd., Suite 1650

Las Vegas, Nevada §9146 -

By: :
= ELECTRONIC SERVICE: Suid document(s) was served electronically upon all eligible
electronic recipients pursuant o the electronic filing and service order of the Court (NECREF 9).

= U.5. MAIL: 1 deposited a true and correct copy of said document(s) in 2 sealed, postage
prepaid envelope, in the United States Mail, to those parties -and/or above named individuals

I which were not on the Court’s electronic service list.

O FACSIMILE: I caused said document(s) to be transmitted by facsimile transmission. The
sénding facsimile machine properly issued a transmission repoxt confirming that the transmission
wag compitie and without error,

Dated: Degemberl 0

L

An Exployes of FA CASE & FEDOR
3 e
L \ k4 o
¥
@

Front Sight Managemaent LLC v. Las Vegas Development Fund LLC, ef al.* Cose Noz A-L878084-B Depi. Mo.: X1
NOTICE OF ENTRY OF ORDER GRANTING HEFENDANTS' MOTION TO OUASH
FPLAINTIFS S.{_IBPQENAS'TO'N'ON-'F}LRTY BANKS
Page 3 of 3
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ANTHONY T. CASE, ESQ
Nevada Bar No. 6389 .
tcase(@farmercase. com:
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercass.com
FARMER CASE & FEDOR
2190 E. Pebble Rd.. Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3500
Facsimile: {702) 732-3001

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)

11 Keith.geer(@greerlaw.biz

GREER & ASSOCIATES, AP.C.
16855 W. Berndido Dr., Suite 255
San Diego, California 92127
Telephone: (858) 613-6677
Fa.csimiie- {858} 613-6680

&ttomeys for Deferdants

Sy

LAS VEGAS DEVELOPMENT FUND LLC.
EBS IMPACT CAPITAL REGIONAL CENTER, LLC,
EBG IMPACT ADVISORS, LLC. ROBERT W. DZIU'.BLA.,

JON FLEMING and LINDA, STANWOGD

o~

- EIGHTH JUDICIAL BISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

FR{}NT%GHT MANAGEMENT, LLC.. a

1 Nevada Limited Liability Compaﬁyv

Plaintiff,

W,

LAS VEGAS DEVELOPMENT FUND L1C,

a Nevada Limited Liability’ Coffany EES5
IMPACT CAPITAL REGION

Limited Lighility Compary; ROBERT W,

)
| DZIUBLA, individually and 25 President and )
{ CBO of 1,AS VEGAS DEVELOPMENT

FUND LLG and EBS IMPACT ATVISORS ),
i LLC; JON FLEMING, individiallv anid ag an )
| agent of LAS VEGAS DEVELOPMENT

FUND LLC and EBS IMPAC’I‘ ADVISOR

__.ir

CENTER
t LL.C, a Nevada Limited Company, EB3
| IMPACT ADVISORS LLC, a Nevada

)} CASEND.: A-18-781084-B
DEPTNO XV]

Elaectronically Filed
12/302019 2:42 PM
Staven D, Gtierson
CLERK OF THE COUF

i
irad

LY

4

)‘.

vafid )

Ly Front Sight Manngement 1IC w, Los Vegds Development Furd LLC, ef al, Case No.s A—]8-78[084~B Dept. No.; X¥|
DRDER GRANTING DEEENDANLS MOTIONS T0 QUASH SUBPOEKA SOMN-PARTY BANK,

Page 1 of 3

. DEFENDANTS® MOTIONS TO

UASH PLAINTERE’S
SUBPOENAS TO

)
)
%
% ORDER GRANTING COUNTER
) -
)
)

NON-PARTY BANKS

-

b

ﬁemnn bare “wOctober 09, 2019
garing Tine: 9:30 am.

WOV 2 1 2018
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11 a3 Senior Vice President o7 LAS VEGAS

i ;-a:;;a'm;afea Cmss-Ciaams

Y R S N R

5 Befmdéﬂtﬁivioﬁﬁnsjm Qnash Plaintiff’s Subpéenss to Non-Parties Signature. Bank, Bank of |

3 Kathﬁm Holbert, E:sg with, ’f’*‘farmtr Gase and Fedor personally m on behalf of Defendants: i

- CORPORATI@NSi 10 ‘inclusive,

| Hope, -Open Bank and Wells Faigo Bank.  John Aldsich, Esq. with Aldrich Law Firm, Lid, |

-f pSIS{mﬁlj BUpeaning on. behaif of Plainiift, Keith Greer, Esq “with Greef amd Associgles and _5

DEVELOPMENT FUND LLC and EB5
IVPACT ADVISORS LLC; CHICAGO
TITLE COMPANY- 2 Califomia corperatior
DOES 1-30, inclasive; and ROE

= El
%

ORDER GRANTING. ﬁE?ENBANTS’ MOTIONS TO QUASH
PLAINTIFF’S SEBPG’ENASf TONON-PARTY BANKS

L

“This maﬁter aving come ‘before the Court on Qctobex. 9, 2019 at 30 am an

i

A

i C I

s

o : g
f? Y w
Ay ' B4 .. ki ;. _

gﬂf' “ %

§’,c"?wmf Sight Mosmgenmeny i/ gth Lml eqm ﬁmeiapmem Fand LLC. wbad., CaseNew A-18-781084-B D@L Mo XV
ORDBR CRANTING DLE FE?H*DQW ?_‘ﬂ 0“19 TC QU4 SH SUBPOEN&S TO \0N~P¢\RT? B&NI&’S
Fage 2of3
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IT IS HEREBY ORDERED that Defendant Motions fo Quash Plaini#Ps Subpoena to

Open Bank; Plaintifls Subpoena o Signature Bank; Plaintiff's $ubpoéna to Bank of Hope and

Plaintfi"s Subpoena to Wells Fargo Bark are each GRANTED.

(Kat Tty £59.
NevafaBdr No. 10084 -

2190 E. Pebble Rd., Suite #2053
Las Vegas, NV 89123

Tel: {702) 579-3900

Fax: (702) 739-3001

Attorneys for Defendanis - L4S PEGAS '

DEVELOPMENT-FUND LLC. EBS IMPACT

| CAPIT4L REGIONAL CENTER LLC. EB5
IMPACT ADVISORS LLC, ROBERT W.

DZIUBEY, JON F;LEWG and LINDA
STANT _D

5 .
ot ,S‘;ghz Maagement LLC v, Lag Iega.s I}ewzqvmenr}‘md LLC‘ ef o, Casé '\Id, A«Iﬂ*’?&ﬁ&é-B Dep[; No.; XV

R GRANTING DEFENDANTS )

IS S0 (}I{BEREDJ
b
DATED this ?_Z LA day of . 2015. ~—_
A-18-781084-B C{/)f‘ ,
Dept‘16
{Respeotfully submitied by: Approved ag 1o f6vm and condent:
FKRMER CASE & TEDOR ALDRICH LAW FIRM, LTD.

P. Aldrich, Esqg.

vada Bar No. 6877

Catherine Hernanclez, Esq.

Nevada Bar No. 8410

7866 West Sahara Avere

Las Vegas; Nevada 89117

Tel: (702) 853-5490. =

Fax: (702) 227-1%75

Atrorneys for Plaintiff FRONT SIGHT

MANAGEMENT LILC
R
b "

1°age 3 of' E:
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Electronically Filed
12/6/2019 1:02 PM
Steven D. Grierson

; _ CLERK OF THE COU
NEC ‘ W' ﬂkﬁﬁw
ANTHONY T. CASE, ESQ A

Nevada Bar No. 6589

Foaselfifarmercase. cim

KATHRYN HOLBERT, ESQ

1¥javada Bar No, 10083
| kholbertifarmercase com

FARMER CASE & FEDOR:
2190 F. Pebble R4, Suite#205

|| Las Vegas, NV39123 _ to
Telephone: {702) 579-3900 ..
Facsimile::{702) 739-3061

C. KEITH GREER, ESQ:

Cal. Bar. No, 135537 (Pro Hac Viee) 4

i Keith.greer@graetiaw hiz:

| GREER & ASSOCIATES, A P.C.

16855 W..Bemardo Dr., Suite #255

| San Diego, California 9,.123

Teiephene" {858) 613-6577

Facszmde (338)613—6680

- Amsmeys far Defendanis
L.AS VEGAS DEVELOPMENT EUND LLC. .
EBS IMPACT:.CAPITAL REGIONAL CENTER, LLC,

EB§ IMPACT ADVISORS, LLC, ROBERT W. DZII.}B}LA

[ JON FLEMING and LINDA STANWQG}} .
S CLARK COUNTY, STATE OF NEVADA
FRONE%E(}HT MANAGEMENT, LLC. 2 3
"t Mevada Limited Liabiligy. Cﬁmpaﬁy, ) CASE NO.: A-18-781084-B
_ Plainff, ; I}EPTNQX‘JI
v . g o A
Y
LAS WGAS DEVELOPMENT BUNDLLC, )

- Nevada Limited Liability Com any, EBS. ) o N@TECE OF ENTRY QF
| IMPACT €APITAL REGIONAL CENTER: ): STIPULAﬂﬂN AND ORDER
1 LLE, o Mevada Limited Company, EBS s REGARDING EXHIBIT
HIMPACT ADVISORSLIC aNewada = ) <& s

lem;d ilabilny Company; ROBERT W, -7Y

1 DZIy individually and as Presidentznd; )
LCED.of LAS VEGAS DEVELOPMENT I T
1} FUNDELC and EBS TMPACT ADVL SORS, ) }-ﬁ i
| LLC; JON FLEMING, individeally and as: all 3 * _
|| agent of LAS VEGAS DEVELOPMENT . ' ‘
FUND LLC and EB: MPACTABW%R }: i
LL 3 Ty imcld 'ﬂﬂﬂ]ﬁfﬂ ¥y . - ;..‘c :

E meSwh&fa?‘agemm EECw Las F’egfas Deve!opmem Find LLC eral, CaseNos . 4~IS ?EIOE—f -B Depl No.: XVI
NOTICE OF ENTRY DE BTIRULATION AND GRDER RiiG&RXJING EXHEBI’{'
Pagetiofy

i
 Gese Number A-18-781084-B .
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TR o e

| PEVELOPMENT FUND LLC and EB5

1 DOES 1-10, mciuswe and ROE

as SeniorVice President of LAS VEGAS

IMPACT ADVISORS LLC; CHICAGO
TITLE COMPANY, @ California corporation;

CORPORATION& i- 10 inciusive,
Defendants.

3
)
)
)
)
)
}
)
)
%~
and related Cross-Claims. %

NOTICE OF ENTRY OF STIPULATION AND ORDER
REGARDING EXHIBIT

s

PLEASE TAKE NOTICE THAT on the 31d day of December, 2019, a Stipulation and

Order Regarding Exhibit was enlered on the Court docket regarding the above referenced case.
A copy of said Oxder is attached herelo as Exhibit A.

DATED this (ﬁ % day of December, 2019. FARMER CASE & FEDOR

h

ATHRYN | HQLBERT ESQ.

N adaB No, 10084 .

= Pébble Rd., Suite #2035

R’z Las Vegas, NV 89123

; Telnp sone: (702 579-3900
Idolbert@farmercase.com

Attorngy for Defendants _
LAS VEGAS DEVELOPMENT FUND
LLC., ERBS IMPACT CAPITAL REGIONAL
CEN 1‘ER, LLC, EB6 IMPACT ADVISORS,
LLC, ROBERT W, DZIUBLA, JON
FLEMING and LINDA STANWOOD

B

FFront Sight Movagement LLC v. Lus Vogos Development Fund LLC, etaf, C‘asch. A-18-181084-B Dept. No,: XVI
NOTICE OF ENTRY OF STIPULATION AND ORDER REGARDING EXHIBIT
Page 2 of 3
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By:

CERTIFICATE OF SERVICE and/or MAILING

Pursnant t NRCP 5(b), 1 hercby certify izt Tam an employee of Farmer Case & Fedor,

| 2nd fhat on this date, T caused troe-and correot copies of the following dooument(s):

NOTICE OF ENTRY OF STIPULATION AND ORDER
REGARDING EXHIBIT

s . . - S

1o be served on the f@llﬂwiﬁg;.'inﬂiﬁ?i&uals?egtitées. in the following manner,

~Jdobn P. Aldrich, Esq. Aﬁomevs for Plainsiff
Catherine Hernandez, Esq, *FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM, ITD.
1601 8. Rainbow Blvd., Srite 160
Las Veaas, Nevada 39146

n ELECTRQNIC BERVICE: S4dld ﬂocmnem{s) was served eIectromca]ly tipon aft ehbzbic

| électronic recipients pursuant fo the f:lemmmc filing. and service order of the Court: (NECKF 9

" S MAIL: 1. éspﬁszted ‘a true ‘and correct. copy. of said docunwnt(s} izt & ‘séaled, postage 5
prepaid envelope, iy the United States Mail, 1o those paities. aad/or sheve named .ndm&uals _

| which were not on the Court™s electronic seivice list.

;i 0 FACSIMILE: T capsed said document(s) to be tansmitred hy facszmlie transmIssion. ’E‘he
74 sen{hr:tg fa@smzsje ma:chme prope

Tssued a ansmidsion Fepart tonfinming that the dransmission |

*r ot Sight Mahogemeal FECv Lo }‘Ega.s Déretopriont Fumnd Ls»C’ el ai,, Casz Nz A=) 8-}8103443 D«&p{."\éa XYL
NOTICE OF ENTRY DF: S’{‘IP?.?I‘%ATION ANTY ORDER RT.GARDING EXHIBIT.
Page Sof'3
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o

11

11 CaL: Bar. Mo, 133537 (Pro sztc Vicey £
(Keith greer@erecriaw.biz

1| GREER & ASSOCIATES, AP.C
16855 W. Bemarlp Dr., Suite #3535
San Diego, Califofmia 92128 - -

Electronicalty Filed

1RII2013 242 FM
-Steven D, Grierson -

CLERY OF THEGOURT,

SAQ
ANTHONY T..CASE ESQ
Nevada Bar No. 658¢

1 tcase@tomeicase.com

RATHRYN HOLBERT, ESQ.

Nevads BarNo. 10084

Lholbert'@fanner{mse Shm

HEARMER CASE & & FEDOR.

2190 E. PebbloRd., Sulte #205:

11 Las Vegas, NV 29123 ) S
|1 Telephodes (72) 579-3900 - :

Paesimile: {702) 739-3001
C. KEITH GREER, ESQ.

Telephone: (858)-613-6677
Faesimile; {8583613-6681)

i Amm::}fa fo: Defendants:
U LAS VEGAS DEVELOPME

NTFUND LEG.

- 1 EBS IMPACT CAPITAL REGIONAL CENTER, T1C,

. 1/BBE EX:fPACT ADVISORS, LLT. ROBERT W. HZIUBLA
i ;_.}O\Y FLEMING aad LINDA STA'NWDGD .
o A 'EIGH"I‘H JUDFCIAL DISTRICT: COURT
A6 4 ' .
Nl C[ARK C(}W}S’Y  STATE OF: NEVADA
'_FR@I\"I‘-T.'_- HTMAN "GbME“%‘T PR
1841 Nesada Lintited Liabiliey Company,
¥ 'Plaim;fff;
. : E"'"(.. M i
21 :-f . :,'.; .
A DY ; viduaily #8d 4 ’F’msxdent aa_ﬂ*{doe )
o CED &ﬂ ,AS VEGAS DEVELOPMENT "3 e "
Ul FUND LG and EBS IMPACT ADVISORS iyl }a& RS
25| LLC; JON FLEMING, :mdqwéuaiéyandas .} Y
“ |l aeem OPLAS VEGAS 'DI"VFL{)P. N t )
26 4l FUND LLC and EBS L\H?A{‘T’AQV%{)RS 3.
D | B e fi'ﬁi}A STANWOOD, individualiv &n@*} ' . . e
27 ¢ x‘*ﬁ's,cmf Sighe. io&::zagcuwn. LIETy L I’symbeaciomwmf‘umm or i f.,:ase Nor A-I5F01084-B Dept. I\-a }";\"i'
29 1 STIPULYLATION and ORDER BEGARDING EXHIBIT

’Pagﬁ Fof3
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| Dated this Zi)ﬁ%'y of §

| &s Senior Vice President of LAS VEGAS

DEVELOPMENT FUND LLC and EBS }
IMPACT ADVISORS LLC; CHICAGO .
TITLE COMPANY, 4 California corporation; )"
DOES 1-10, inclusive; and ROE )
CORPORATIONS 1-10, inclusive, )
)
)
)

. Defendants.

SEIPULULATION and ORDER REGARDING EXEIBIT

IT IS HEREBY STIPULATED AND ;AGREED, by and between the Plaintiff and
¥ .
Defendants, that whereas the parties noticed durfng the cowmse of the continued evi@entiﬁry
o

hearing on Septefyber 20, 2019, that the copy of the February 14, 2013 Engagement Letter which
? - !

was admitted inte evidence as Bxhibit 6 in the curmﬁy pending preliminary injunction
évjdenﬁagyiheariﬁg isnotthe version of the document signed by Tgnatius Plazza:

- The parties hereby S’ﬁpz;late and agree to substituie the version that was signed by Ignatius
Piazza, a copy of which is attached hereté #s Exhibit A, forthe documeinéc that had been admitied

as Exhibit 6 in the-evidentiary hearing.

No patty waives, and all parties hereby specifically reserve, any and 4] other rights,

_defenses%"_‘@ iegal.mgumcnts thiey may have regarding such docnmient.

A ovs

w o
5 2019 .Dated thifsgzdayof oer, 2019

ALDRICH LAW FIRM, LTD
mm Aldrich, Bsq. Holt

vada Bar Po, 6877 - Nevida Bar No. 10084
7866 West SBara Ave. . 21908 Bobble Rd., Suite £203
{Las Vegas, Nevada 89117 L LasVegis, Nevada §9123
Attorney for Plaintiff ’ )}V Attobney for Diefendants

- . -
’ Kepur Slght Mamagement LLC v, Las Pegas, Development FzmdLLC': zrel, CaseNo.s A-18-781084-R Dt’:pt. N Xvi
STIPULALATION stnd ORDER REGARDING EXHIBIT
. 'P-ag 6;2 ‘Of 3
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2 IrIs. HEREBY ORDERED, mitstant o the above and. foregoing: stipulation of the
3 : pa’riles, that the zﬁﬁiy sz@wd topy of the February 14, 2013 Engagem;sm Lietter which was attached
iz
Lérte as Ex}nblt A, shatl be substituied for Fxhibit 6 o Plamtzf? s second amended. compiamt and
3
s slmi] #ise b, subsntuted for Exhiibit (Q m the cmm?v pe:rrdmg prelmnnary mgun,uuon
70 evzdent:ary hea:nng | ]
" s A
9.1 J DISTRICT COURT ?'GD@E
L 7 P CASENO: A-18-781084-B
-1-0-_- DEPTNO: XVI o
19§ :
26 "
24 o % A
B . ‘!. /\‘::
o ﬁ‘ gL ;
25 i 5. ;
" . .
‘,} . R b
2T s Woront. S ght Marsgonent LU w-Las Yigas Devélgpment Fund §T, eta, Case Vo AR TS1084R Diapt Mozt XV
8 STIFULULATION amil ORDER REGARDING: EXHIBS
i " page of3
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e - LAY, . L e -k.% = °

285 impact Advisors b L EBF IMPACT ADVISORS LLL
m FOLLAIEOT. LT K T, SRR W
P BN 5t

AP INE FILLACE, M EVADA Ko
“Féfteplanc:, (855} £65.29%7

. * . Snsiiniter {153 8974307
Febary 14, 3015 g |
i, Mike Mcauhu > C o ' v
Crisl Ogerating Ofiosr v
Eront'Sige Hemagernent fue. ;
. 7573 Comerdn Drivs, ﬂé}i}f%
v-r‘b}ub-&fi {9392 § R

Fie. mxd »athyon and lgmatius Plazss, the
w;wro_ fm Sgtm mm e ..45? o mz}mm wu fﬁzr l‘?“*m §, 3 million. of «:ag,bt ﬁrammn Jor Prost
Shgint i Sxpand ity ppigalions through the S dramiigrant :mmior Program suparvised By the 138
usﬁ}m 2 {nmm**rai:@.a Sm w.{L’ZS 3 5 mw “Finoneng™. . The éx pansian. mcmans o!.ﬁ_tﬁ.n“ 16t

har famir‘:iw 511::&3 as 3 canbﬁmse and. ¢
and ml&ae iniTs i

Crrinshey

As. ﬂzzm;::{_a?_ *—k.lm, xﬂ‘ ,‘h“{'@ ¥ g
(a} - EBSIR wif : AL

rai-} asm moai eq_mis 2,
LTS;,. I‘E o tiver ;ze:xa ety

alst enmaga,«- ;msmgss:p a,u
pldn and sconifhic et
emmplaarfim&:m{m §or ihé F:'C'j‘

will aesist e Compeny In malum_ mpzapm!g;, m@nmﬁw o olevant bartiey
z:nmzmnc ma cm‘,mpjémd Finase and wwill propaee an offying. «?'mmwhm im 1,‘:::: ?-mm_cm-

{d}u “Demonandua™), The Cumpaqy shall angggem The }\’if.mmmr‘:i!m; rmm g
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Mr. Mike Moacher R
Chief Operniing Officer — Front Sight
Febroary 14, 2013

Page 2 .

w

RIS R Eall i ","}'ﬂ.(__. Ry

EBSIA in wiiting lhet it has sfah_::pprevod the Memorandum and that fhe, Cornpany represems 1o EBaia
that the Memorandum dogs not condin any uriave statement of & matedal Thet Or oI 10 st any

material fact required fo be stated thersip oy neoossaty o make the staiements thoreia not misleading; .

provided however, thet the ‘Company yaed not make Ay representation with respect o () matiers
specificd in the Menorandun that are based on a source ofher than the Company. or (i) any projections
as 1 the Company’y financial resulis, other than that the-fprofections were prepared in good faith, and
with 1 good faith belief in the reasenablencss of the assumpfioas on which fhe projections were based:
{d3 EBSIA will endeavor to obin commimment(s). for the comenpteted Financing fhat will
- aceomyplish e Company's ohjeciives; '
(&) IFso regnested, EBSIA will world. wilh the Company. its founsef and other relovant parties in the
stroeturing, acgotiatien, do cumantation end dosing of the uontemplaied 17 naging: and
(N BRSIA w41l render such additionnl sdvisory and related corvices ne may o thine w tine be
specifically requested y the Company, and-cgreed 1o by BBS1AL If the parfies deom it advisable ¢ do
80, the scope und foes #AY such addizional senvdtes shall he set forth i an addesdun 1o this
Agreement {an “Addondum™,

Nothing gconiained in this Agreeraent is {0 be constroed as g comumsiiment by FISIA, its affiliares or g
agents do dond to of dnvest In G sungmplated Financing, This is niol a gudrantes thal any sueh

Financing can be prowrsd Ly BBIIA o the Compuny on torrms accepizhle to the Compeny. or 2
ICpresEation oF gnarantee tha BBRIA will be able t6 yettorm succesafully the Servives sdetniled in this

irréoment. .
4 £ oy - . = i - :-!1
Cerizln Ghlipntiane of BBSTA S R

) / =3 - * - " w - . uo.
EB31A i prohibited from makivg any iilegal prument Frosm ihie feen puid wnder this engaeoment letior
pursiant - applicabie-lows, melwdinie but ot limived o the Foreign Cortupt Practices Act of the Linited
Stites. T

« Cortain Q{;‘iiaaijie:&‘f e Comrany _
(@) The Tommpany bersby chgages BESIA on an exclusive busis a8 s Fnaneial Adviser for the
Fipanoing, L
(b The LCompuny shall provide full eooporation 1o Eh3A as may be necssssry for the efficiem
performanse By BISTA of'fts Servives, inchnding bui sot limited 1o the following. The Company will:
(T} Keap UBSLY filly ang aceurately informed ds to e siaus and pogress of all impariang
maters relited 1o e Project and-the Finansing, N '
(23 ’ém:;pm}d Proopily 18 BRSIA% suggestions for. chaifees to Gk indicaive terms of the
Financing sy as 16 make 3 sore atizuciive i the BB-5 immigrant inveitors: and
{3 Wake ongor mors sonler manasement persvimer available 70 parficipatc iy PTeseTRetions as
may be ressanably tequfred; - '

& The Company admowledues thet EBSIA it thakihg sio,iaﬁepen‘dem.fm,;-migaiii'qn of the accuraey

™

or campleteness of the bnfovmation to bo ingiuded in the Wemorantam with fegad {0 the Praject and

that ERSIA shelees 16 represritation or warsnty with sespeot therehy, Furdhtrmde, the Lompany agrecs:
o advise EBSIA immediatdy of the becurience of wny eventéy any, other change knows to lhe

Company whish resulis n e Memorandun Lontaining o unifie siatement of o material
LB
- . - Y " il
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Ivir Mg MeadHer .
Chief Operating Officer — Fiont’ S’if’_ﬁ‘ﬂ;‘
Fabmah 14, 2613

? ABE: .9 -_;_‘ “

»

-

omilting 4o stte o materdal ,aﬁt réwydired to S staed terein W mm&mr ar ke fhe - Stalsmersg
crdined Hierdin oy ms},mdmg.

Qﬁﬁ:—‘?ﬁ:ﬁ@i& y

(2 Peen The' Camnan’v ﬂh&i] BER HRSIA 4 total fee of :5'336;0{‘3 28 per ke am"!”eé lméf“é? \ﬁt:zch foe
wﬂ! hie offget agatinst ﬂxe dmsorest paﬂmamg Tnade v the Finaning. Bach pavaent due EBSIA shall
‘b paid EoRptdy by o ;__f:c}. or by wine transfer oi nexit-Joy. fan,us o wach iu,& FCOORNA(S) A By

", nowdnated by FB51

LB 5 the Company sitod 5
Echuﬁé@e A and thén _’%‘znses i
breals

cssm»;g}}ekc The Flidncing T'émsacfmﬁ. the Com'act*w vhail pay FB3IA o
e egidl jo 2o ? i Fizonising M@L&.

-
P

#nd md OF fiwu {5 yvims gler e ‘completith oi the
c’sm Lnancial agwi 130@5 E‘ﬁ}d oot serviges e any

5 e f-fsm:w mki%
¥ &uil’ 1A Pm" :

Y I
4ﬁ-9*d§cﬁxrﬁﬂ%wmf
..;%y‘m$'ﬁgmmmﬁ%
i3 IH&?;&}&CL F

. : 5 g&ﬁb y ¥ .f{:“: ;
i1y determined by a{mf oF il 5 Yarts
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M ATy Spﬁcm 4 c;}nsem.zerzueé G g-damagcs arist mxde. W
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A.‘;'.:
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. Mike Meacher . . EBE KIRAOT ATSVTsOne
Chief Operaiing Offioer - Front Sight’

February 14, 2013

Page 4 K

aF

The forégeing asreements shall be in addition 1o any rights that oither party or any Tndemnifiod Party
may have &t common law ot otherwise, . '

Fl

No. compromise sottlement by the iu&amnil}*ing pany of any action or pméeeding‘rrejamd to the
Thasactions tonzEmplated horehy shall be effpctive uniess it also conlains an waconditional release of
each Indumnified Party., Motwithétanding anytiing o e commary herein, the Drdormnification
obiligations vnder this seetion shafl survive the rermination of this Agreement for a period not 16 excead
" the siatute of Amitations undar applicdble Jaw,

f
. f
Ferminotigs
ABLRDT IO
The angagement of BR31 Adpursranst to s Agreement shall ounhinie on the earliest of {3 the Finuncing

Vi

eloging date, or (N Iwenty-four (24) valends months from the dafe of thisdareemont, This Agreement
may bie exiended if uureed jo in wiiting by both partios,

sFenevdl Matters .

(aY  This Agreerménd sety foith the entire understauding of' the portics relating 1o the subjeet musiier
hereof, snd supersetes and cancels any prior comamnications, understemding amd agreements benveen
the pariies. This Agreemeni cawi bo modifed or changed. nov ven any of i Provisions be swaived,
*Shrept iy writing signed by both parifes, .

(81*  The Company acknowledpes that BE3EA may tary ou i Seivites hereunder shrongh or it

o+

conjunction Wit ane or more consullams or. &ffiliates, The contraciing parifes, hoviavds shall be and
rormain the Company and KBIIA. '

(61 Aawy levm or candition-ol dis Agreemen which is probibiied o tenfercenble in any apphivabic
Jurisdiciion  ghall, 8t sach juridiction, be inefctive fo lho extent of such siokibition o
wnenfbreeabilivy withous imvalidefing the rnAining provisions berenly and ouy such prafibition op

uneitforcenbildy %y Jurksiiction shedl not Invalidate or render poaniorceable such prevision iy any
oilier jurisdiction. Thihe uxtent penmited by sy Wplicable Tuw, dhe Kmrpony berdby wajves any
Prowisions of il wppticabieJay which tander ey vrovivioris heraoi‘pmﬁsfbii;:;} wr vaenibreeahie in sy
TRUpLeL. - T

-

Coverninpr Law ’ : *,

This Agrenrseni shelj be gevarnod by snd constrood in at.u?rda,ncpg‘i_}?ﬁl_} e substanlive baws of Nevada,

cxolnding chofee of law provisions, \

Al
@’ R # H L
e " -

I the f9r$§gmg;.ig ms;cmrdame yq lh}oﬂf m](gefgmr ing, pla&ﬁcon:ﬁ'zm }fm}l mp’aﬂcc by Sigriing
and minmiing'the enclosed copy of this Jeter, whivh upon axecﬁt’ie?}wﬂi SonSHtutéan darsement 5,

petwesn ug,

K
- e ! 5
. . .. -
L -
W 73] N
. T -
. o
-
.
{’:i" .
v
LY
+
5
d-‘...;-
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My, Mike Moncher

: . BUA LHALT ATEV R8s

Chief Operating Officer — Fromt Sigh

February 14, 2012
Puge 6

EB-5 FINARCET

- Boitower:

Il

-
[l

. SCHEDULE 4

SUMMARY OF INDICATIVE TERMS FOR .
& OF FRONT S1ICRT TRAIMING PAGILITY, IN PABRUNMP
NEVADA . ‘ -

-

¥

Frount Sight & fanagemont Ing.

' 4 . :
Development Budpet/
Capilel Stack: p 13 $73m — BB-3 debt finaucing '
’ 7 535m - Borrewer's equity myesunent into tae Froject
‘ .
Loan smoumni: .. 370m subject w acceptable sconomic analysis supporting
: © o requisite job erestion, Le. 1,500 direel, indireet and
.. induced jobs .
Ter: 5 years with 2 2-year extension - :
o
‘ + [
Interest rate: ~ 6% per year
- - -.
Acerush : Interest on the foan will acorme morrithly and shall o
k‘%%’ ) payable on the first duy of sach mwnih. The loan
. K includes an Interest reserve of $) 0m,
Expenses; Baorrower shelt be responsibie orpaymoent of lender’s
- reasonabie expenses, which ars estimated to be §277,230
as per ihe expense budget and timeline atfached hergio,
. f Wy
Y &y 227
\\
»t ) % .
s e
. K : '
: K e ‘i
. ) e-g’e B
- I . .

i

—
Frl

2814



Mr Mike Meacher: ' .

Chief Opereting Officer - Fromt Sight

Febagsry 18, 2013

Page? i -

- :
& .
. n,
[N
>
B .
v g
e - o

R

2815



Nix, Mike Meacher
Chief Operating Officer - Fromr S
February 14, 2013
Page 8 i
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FR@NI%&GHT MANAGEMENT, LLC, 4

Electronically Filed
12/6/2019 1:02 PM
Steven D. Grierson

| . CLERK OF THE COU,
NTC &‘“_A, ,&M
ANTHONY T..CASE, ESQ. - -

Wevada Bar Ne. 6589
teaseidfarmercase . com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084

{Ehotbertifarmercase com
FARMER CASE & FEDOR

2190 E. Pebble R4, Suité £205- .

Las Vegas;, NV 89123 o
'I’elephone (702) 579-3900 .

Facsimile: (702} 739-3001

I C.KEBITH GREER, ESQ.
11 Cal. Bar. No. 135537 (Pro Huae Vice} i#-

Keith greer/@greeriaw.biz

HGREER &. ASSOCL&TE& APC, i
‘16855 W. Bemartlo Dr., Suite #2553
lIsen Diego, California 9’312‘8 w

’felephane {B58) 613-6677

' _Faﬁs:ﬂnﬂe (358) 613-6680

i Attomeys for Defendants-
TLAS VEGAS DEVELOPMENTFUND LLC:
EBS.IMPACT CAPITAL REGIONAL ¢ CENTER, LLC,
| EB6 IMPACT ADVISORS, LLC, ROBERT W, DZIUBLA
; -.TGN FLEMINGand LINEA STM OOD

- -Emm;wmmimmicsr COURT:
CLARK COUNTY, STATE OF NEVA;)A

_ )
1| Nevada Limited anbﬁﬁv Companya. } CASENO: A-18-78108%-B
¥
Plaigtiff, ) DEPT N@ KV
v . )
_ )
H LASVEGAS DEVELOPMENT.EUND LLC 3
2 Nevada Limited Liability Company, B33 bl F OTICE OF k ENTRY ?F ORDER
| IMPACT CAPITAL REGIONAL CENTER ) DENYING PLAINTIER’S MOTION
| %ﬁgi’%ﬁé&%ﬂﬁmpm bdizs g TQ QUASH SUBPOENAS TO
. A Neva Ry -
Limited Liaylity Company: ROBERT'W. 5 Mw;w
| DZIUBLA, individually and d'znt'efnd. ¥ _ ACCOUNTANT:
1 CEO 6fLAS VEGAS Bﬁmmm S '
{FUND LLC and EBS IMPACT ADY, SORS: “§ 4 R
| LLG; JON FLEMING, individvally andasan § + .
al._,ent ﬂf LAS vmas DEVELOPMENT  + j- .
: 1 ERS IMPACT AD\?;@GR%_ o

meSzgfzmeagemeﬂt 25000 Las Pegns Develophen. Fsinit LL& ef g, Cas:. Mo A-18781084-B Dept. No:x XVI
NOTICEOE EN’IR} GF ORDER DE\‘YEEG PMINTIF{F § MOTION TO QUASH SUBPOENAS
TO PLAIRTIFF'S BANK AND ACCOUNTANT
Pagedl O‘f.}

= Case Number: A-18-781084-B
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10
11
12
13
.‘ﬁ
14
15
16
17

13-

{ LLC; LINDA STANWOOD, mdwuiually and

|} IMPACT ADVISORS LLC; CHICAGO

ag Senjor Vice President of LAS VEGAS
DEVELOPMENT FUND LLC end EBS

TITLE COMPANY, a California corporation;
DOES 1-10, mcluswe and ROE
CORPORA TIONS 1- ]{) inclusive,

Defendants.

L]

}
)
)
)
J
)
)
)
)
)
%‘
and reiated Cross-Claims. %

v b
., NOTICE OF ENTRY OF ORDER DENYING PLAIN’I‘]FF’S MOTION.TO
QUASH SUBFOENAS TQ PLAINTIFF’S BANK and ACCOUNTANT

PLEASE TAKE NOTICE THAT on the 3rd day of D'ecem’ber,. 2019, an Order Denying

| Plaintifi”sMotion to Quash Defendanis” Subponeas to Plaintiff’s Bank and Accountant was

eniered on the Court docket regarding the above referenced case.

A copy of said Order is attached hefeto as Exhibit A. |

DATED this {bﬁ day of December, 2019,  FARMER CASE & FEDOR

“3' LAT ] '-YN HOLBERT ESQ.
' Nevaga Bar No. 10084
2190 B._Pebble Rd., Suite 4205
Las Vegas, NV 89123
Telephone: (702) §79-3960
Kholbert@firmercase.com
Attorney for Defendants
LASVEGAS DEVELOPMENT FUND
LLE, EBS IMPACT CAPITAL REGIONAL
' CENTER, LLC, TRé IMPACT ADVISORS,
5 LLG; ROBL*RI' W.DZIUBLA, JON
- FLEMING and LINDA STANWO@D

23 :
*Frmr Sight Managenerd LLC v, Las Ve gaxﬂmlapmamf‘md LEG et by Cas!:Nc A=13-781084-B Dept. No.: XV

; WNOTICE-OF ENTRY OF GRDER DENYING PLAINTIRFS: MOTIOR TO QUASH SUBPOENAS
1o PLA'!NT[FF—‘§ BANK AND ACCOUNTANT

Page 2 of 3
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G~ oh

1By:

Im TS, MAM: 1 deposited a’true
| prepaid envelops, I the United States ! ail, o these-parties ‘and/or abeove named mdividuals
which were not 0{1_}:]‘1'3 Conrt’s glestronie service hst " '

| Dajed: 5f-i)écem‘_t:zeri e

CERTIFICATE OF SERVICE and/or MAILING

Pursuiznt to NRCP 5(b), 1 hereby, cerdfy that I am dn employee of Fariney Case & Fedor,,

and that on his date, T causéd frutand correct copies of the following doctment(s):

NOTICE OF ENTRY OF ORDER DENYING PLAINTIFE’'S MOTION TO
_QUASﬂ SUBPOE”\TAS T0 ?mmm’s BANK and ACCOUNTANT

-~

10 be served on the following mdmdualsfemtxcs m the following manner,

John P. Aldrich, EBsq: gAttorneys for Plaintiff

Catherine Hernandez, Esq. FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM_ LTD: '

1601.5. Rainbow Blvd,, Suzte_l@@

‘Las Vegas, chada 89146 #

3 ‘n ELECTRGNIC SE.RVIC& Said docuinent(s} was served electronicatty wpon all ehg;bl& _
clestronic recipients-pursuant to the elecironic filing' and Service érder of the Court (NECRF ). |

and ccnnject copy. of said: &omﬁi{s} in a sealed, postage 1

o FACSME' I caused saif docutnent(s) to be. transmlzted by facsumlc tranisrnission. The

7 |} seniding, fﬁ &. md.chmc pmperi? issued a transmission’ report confitming that the transmission |
1] sras coriplete and ?mthsem XT01, '

-

%'}' rOnrSighs }Lfaingcmem Z.Lf" ¥ Lar J’feaas Qm}ﬁmm Fund LiC ot af.; Case \En A1ETS1084R Depr. Yo 1 X
¢ NOTICE OF E‘TIIRY {)F Oﬁﬁiﬁﬂ BENYE\&PMINI’IFF s MD'I IONT 0 "QUASH SURPOERAS
" TO PLAINEIFF & BANK AN AC ('T)UE\‘IANT )
P&gﬁx.ﬂ of3
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Electronically Filed-
121362019 2:42 PBL
Steven D, Grigrson
CiLERX OFTHE COU
1 ||ORDR
- HANTHONY T CASE, ESQ.
3 1{Nevada BarNo, 6559
I KATHRYN HOLBERT, BSG.
37{i Nevada Bar No. 10084 . '
{! kholbert@fapmercase com. ;
4 F&RMER CASE & FEDOR .
{{ 2190 E. Pebbie Rd., Stite #2035 - .
5 jilas Vewas,’%?\’ 8% 123 . : ]
 HTelephone: {7023 57923500 ‘
6 {| Facsimile: (7073 732-3001
7{c KEITH GREER, ESQ.
Cal. Bar. No, 135537 (Pro Hac Vice) % -
+3 4| Ketih.grecr @greeriaw.biz ' n
» || GREER & ASSOCIATES, AP.C. 4
9 || 16855 W. Borhiardo Dz, Suie 255
. i ___C&lforma 92127 - w
119 [ Telephont: (858) 6136677 K
| Pacsimile: (358) H13-6630
“1]
- HAtormeys for Defeadants
12 {1 LAS VEGAS DEVELOPMENT FUNDLLC
HEBS IMPACT CAPITAL REGIONAL CENTER, LLC,
13 HEBS IMPACT. ADVISORS, LLC, ROBERTW. DZIUELA
| RION HI*MWG and LINDA STANW@GD
i4 .
£ memmmr«msmcr courr *
16| CLARK COUNTY, $YATE OF NEVADA *
17 | FRQR IT MANAGEMENT, [1C, 4.
. Ner ited: Lsiubility Cﬁm@any? ' \) CASENG: A-18781084-8
< Plaintif, 3. DBPENO: XVL
] TS At ot TRy ¥ ORDER BENYE\IG PLAINTIEE®S
20 4 Ld Vi T PURDLLC. + MOTION TO QUASH SUBPOENAS,
&Ne\« 2T inized. Llabsmy Company, EBS. )
21} IMPACT CAPTTAL REGIGNAL.CENTER' ) _TO PLAINTIFF'S BANK AND-
| LE vads Limted Comapany, EBS Y 7 % ACCOUNTANT
22 IMBACT ADVISORSLIC, aNevads', ¥ O [ R
A Limited Liability Company; ROBERT W F
# D’BLA, md*ﬂdnﬁ]]y and as. ?res:z&cm andz ¥
i o o *—i Hearing Dété: ‘Noverriher-26, 2019
2 | 11 o~ T e ;; Hearing Time: 100010
24, cmmgms WE&A DE mommr ; ta =
1 ELWDMS:M EBS IMPACT ADYISORS * iy T
26 |1 LLC TIND, szawwoonammummuvm@) 3
| %Swmzr"%?zc:t?mmdem of LAS VEGAS _
27 | Fronz Sight iogemeni LLC v. Las Vegawm:a E*ma"‘i..LC et Case M. AcTBZEI0848 Dipr Moz XVE |
g |} ORDER DENYING PLADNIIFE'S MOTION TOQUASH SUBPORNAS 10 PEAINTIRE'S BANK AND ACCOUNTANT]
=t e - Paﬂe‘i of 2%
\ .
” w5y 2 6 2988

L
.5‘;].
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27
28

DEVELOPMENT FUND LLC and BBS
MIPACT ADVISORS LLC: CHICAGO
TITLE COMPARY, 2 Califomia corporation;
DOES 1-19, inchasive; and ROE

CDRPORATIONS 1- 10 incinsive,

Defendants.

E

1 and related Crose-Claims.

et S S o e e Sl S S et

ORDER DENYING PLAINTIFEF’S MOTION TO QGUASH SUBPOENAS TO
' PLAINTIET’S BANK AND ACCOUNTANT

This n@t&r having come before the Conxt on Novamber 26, 2019, pursuznt to Plaintiffs
Motion to Quash Subpoenas to Plaintiff’s Bank and Accountant; John Aldrich, Bsq. with Aldrich

Law 'Fj‘rm personidlly appearing on behalf of Plaintiff, Keith Greer, Esq. with Greer and

1] Associates and K‘athryr’z Holbert, Esq. with Farmer Case. and Fedor personally appearing on

behalfl of Defendants; the Court having -reviewed the pleat_lings, kaving heard arguments by
| counsel gnd good cagse ap_pagr‘mé; therefore, . =

IT 18 {HE’RBB.Y ORDERED THAT, for the reasons stated o the record, Plaintiff's
Modga”@.uash Subpoenas to Plaintiff"s Bank and &cconatant is DENIED. rr_AI.S FURTHER

ORDERED the Subgoenas shall be responded to within tex (10) days of service.

IT IS SO ORDEREI)
DATED tfnsﬁ day of Noveiaber, 2019, ___S 2 ; '
» Rc:spsctfull}' submlited by ms*rmc{r COURT JI}BGE _
i A-TB-7810848 < e
A Dept 16

Ka\&bryn Helbert Esq(, NV BarNeo, 10084 .

'Appmva&_ _ LT

P

A -
¥ 7 # : .

%]

1; .(u. Aidmh,Esq. NV BarNo 6877 | J;;' . s

)
o
]

Fromt Sight Maragamen: LG v Lzzs Vaggs Dcwlop gt B 11, e:.,ut,, Cpse NG A-18-781084:8 Depr, Mg XV}
| ORDER DR?&YE\G PLAWNTIFE'S MOTION 6 Juis BUBPDENAS T PIMTJFF’SBM\'K AND ACCOTNTANT

J 2
9 i, Page'2 of 2

T

*y

N
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24

Electronicalty Filed
12111/201% 2:39 PM
Steven D, Grierson

' CLERK OF THE COUgE
NEO W s

John P, Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 8410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14163
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, NV 89117
Telephone: (702) 853-5490
Facsimile: {702)227-1975
Attorneys for PlaintiffCounterdefendants

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.; 16

Plaingiff,

Vs, NOTICE OF ENTRY OF ORDER
SHORTENING TIME

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al.,

Defendants.

AND ALL RELATED COUNTERCLAIMS.

PLEASE TAKE NOTICE that an Order Shortening Time on Plaintiff's Motion to Stay
Enforcement of Order Denying PlaintifPs Motion to Quash Subpoenas to Bank of America and
Lucas Horsfall was entered by the Court in the above-~captioned action on the 11® day of
Iy
fif

I

1

Casge Number: A-18-781084-B
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December, 2019, a true and correct copy of which is attached hereto.
DATED this 11" day of December, 2019,

ALDRICH LAW FIRM, LTD.

fsf John P Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: {702) 853-5490
Facsimile: (702)227-1975
Attorneys for PlaintifffCounterdefendants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 11™ day of December, 2019, I caused the foregoing
NOTICE OF ENTRY OF ORDER SHORTENING TIME to be electronically filed and
served with the Clerk of the Court using Wiznet which will send notification of such filing to the
email addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if
not included on the Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bernardo Drive, Suite 255
San Diego, CA 92127

Attorneys for Defendants

/s/ T. Bixenmann
An employee of ALDRICH LAW FIRM, LTD.
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: ; Electronically Filed
: : 1211142019 2:26 PM
Steven D. Grierson

CLERK OF THE C?ﬂ
MOT ’ Cﬁl«—n‘ [

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esqg.

Nevada Bar No. 8410

Matthew B. Beckstead, Esq.

Nevada Bar No. 14168

ALDRICH LAW YIRM, LTD.

7866 West Sahara Avenue

Las Vegas, NV §0117

Telephone: (702) 853-5450
Facsimile: (702) 227-1975
]a]dnch@gohnaidn chlawfinp.com
chaernand i€ 1.COm
W
Attorneys for PlaintiffiCounterdefendants

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a CASE NO.: A-18-781084-B
NWevada Lirnited Liability Company, DEPT NO.: 16
Plaintiff, |
MOTION TGO STAY
V5. ' ENFORCE ER
BE! G S MOTION
LAS VEGAS DEVELOPMENTFUND LLC, a TO OQUASH SUBPOENAS TO BANK
Nevada Limited Liability Company; et al., OF AMERICA AND 1 UCAS
BORSFALL. MOTION FOR ORDER
Defendants, _ SHORTENING TIME
AND
ORDER SHORTENING TIME
DEEART WENT KW
AND ALL RELATED COUNTERCLAIMS. HATICE OF HE ARING
DA m ”ME 1o oD Faa
RFPROVED BY -

COMES NOW Plaimiff FRONT SIGHT MANAGEMENT ELC (“Pleintiff”), by and
through its attorneys, John P. Aldsich, Esq., Catherine Hernandez, Esq., and Matthew B,
Beckstead, Esq., of the Aldrich Law Firm, Lid., and hereby moves this Court for an order staying
enforcement of the QOrder Denying Plaintiff®>s Motion to Quash Subpoenas to Plaintiff's Bank
and Accowmtant, Notice of Extry of Order filed December 6, 2019, and staying enforcement of

rEC 11 2018

Cage Number: A-15-751084-B
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Defendants’ Subpoenas to Bank of Ametica and Lneas Horsfall, and for an Order Shortening
Time.

This Motion is made and based upon E.D.C.K. 2.26, the sttached Memoranduﬁ of Poinis
and Authorities, the Affidavit of Jobn P. Aldrich, Esq., the pleadings and papers on file herein,
and any other argument that this Court may allow.

DATED this | §%day of December, 2019.

ALDRICH LAW FIRM, L'TD,

LGS,

Yghn P. Aldrich, Esq.

vada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenuoe
Las Vegas, Nevada 89117
Telephone: (702) 853-5490 °
Facszmile: (702)227-1975
Attorneys for Plaintifff Counterdefendants

AFFIDA OF JOHN P. ALDRICH IN SUP OTION FOR ORDER
SHORTENING TIME

State of Nevada }
}ss

County of Clark h)

Affiant, being fivst duly swom, deposes and states as follows:

1. 1, John P. Aldrich, am an attorney licensed to practice in the State of Nevada and
am a pariner in the law firm of Aldrich Law Firm, Ltd. Tam counsel for Plamtiff in this action.

2 My office address is 7866 West Sahara Avenue, Las Vegas, Nevada 89117,

3.  The following facts st forth below are upon information and belief. I make this
Declaration based on my personal knowledge of the facts and mafters of this action, and to
establish good cause justifying a shortening of time for the hearing on Plaintiff’s Metion to Stay

Order Denying Plaintifi®s Mation i0 Quash Subpoenas to Plaintiff’s Bank and Accountant,
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Notice of Entry of Order filed December 6, 2013, and staying enforcement of Defondants’
Subpoenas to Bank of America and Eucas ﬁorsfall {(“Motion o Stay”).

4 There exists good canse to hear this Plaintiffs Motion to Stay on shortened time.

5. The Order Denying Plaintiff’s Motion to Quash Subpoenas to Plaintiff’s Bank
and Accountant, Notice of Entry of Order filed December 6, 2019, provides that “the Subpoenas
shall be responded to within ten (10) days of service.” (Orderatp. 2)

6. Plaintiff intends to file a writ petition with the Nevada Supreme Court challenging
the Cowrt's decision to deny Plaintiff’s Motion to Quash Subpcenas to Plaintff's Bank and
Accountant. Pursuant to NRAP8(a)(1) and the Couwrt’s inherent authority, Plaintiff requests
through this cument Motion to Stay that the Court stay enforcement of the Order Denying
Plainiiff’s Motion to Quash Subpoenas to Plamfiff’s Bank and Accountant, Notice of Entry of
Order filed December 6, 2019, and staying enforcement of Defendants’ Subpoenas io Bank of
America and Lucas Horstall, such that no documents are sent to or received by Defendants until
afier the Névada Supreme Couxt has decided the writ petition.

1. If this maiter is set in the ordinary course, the ien (10) days by which the
recipients of the subpoenas must respond will bave long passed and the documents Plaintiff
asserts should not be discoverable by Defendants will have aiready been received by Defendants.
Consaquently, a determination on the Motion to Stay is necessary, and good cause exists under
EDCR 2.26 to shorten the time for hearing. |

8. Front Sight requests that the Court hear this Motion on shortened time as soon as
practicable, and that the court stay enforcement of the Order at Ieé.st until this matier can be
heard.

3. This request for an Orcer shortening tims is made in good faith and without

dilatery motive.

v
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10. I will send a copy of this Motion to Stay on Defendants’ coumsel

contemporaneously with its submission to the Court. Once I have received the signed Order

Shortening Time, I will file and serve the same through the electionic filing system.
I declare under penalty of perjury that the foregoing is true and correct.
DATED this i&%y of December, 2019.

A0

Jojin P. Aldrich, Esq.

Subscribed & sworn to before me : s

this /% day of December, 2019. TRACI A BIKENMANN
Motary Pubfic, State of Bevida
d  pppaintmen fio, £3-04569-1
Wy Appt, Expires Dec 22, 2020

3
o o an an e an

R A W WA |

NOTARY FUBLIC

| . ORDER SHORTENING TIME

Good cause appearing therefore,

IT IS HEREBY ORDERED that the thme for the hearing on Plaintiff’s Motion 1o Stay
Order Denying Plaintiff's Motion to Quash Subpoenas to Plainfiff's Bank and Accountaut,
Notice of Entry of Order filed December 6, 2019, and staying enforcement of Defendants’

Subpoenas to Bank of America and Lucas Horsfallin the above-entitled matter be shortened, and

am. in Dept. 16 of the Eighth Judicial District Coust.

£

DATED this day of December, 2019.

i D

DISTRICT COURT JUDGE

g

the same will be heard on the J§™ day of _{De¢ . 2019, at the howr of fo___:00 A
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MEMORANDUM OF POINTS AND AUTHORITIES
L
PROCEDURAL HISTORY
On October 22, 2019, Defendants {pot just Defendant LVDF, but all Defendants) ¢-
served to Plaintiff two Notices of Intent to Issne Subposna. One of those Notices pertained to
Rank of America, N.A., and the other one pertained to Lucas, Horsfall, Murphy & Pindroh, LLP
(“Lucas Horsfall”), Front Sight’s accountants. Each of these subpoenas bad a refum date of

| November 22, 2019, directing the responsive documents to be returned io Defendants” coimsel’s

office by that date. .

On October 29, 2019, Plaintiff filed and served PlaintifPs Motion to Quash Subpoenas
(“Plaintiff’s Motion to Quash™). Plaintiff’s Motion to Quash sought an order quashing the Bark
of America subpoena under NRCP 26(0)0) because the subpoena’s requests ate overly broad on
their face becanse they seek imelevapt documents and ave, therefore, unduly burdensome.
Plaintiff’s Motion to Quash also sought an order quashing the Lucas Horsfall subpoena under
NRCP 26(c)(1} and 45(c)(3), and the Supireme Court of Nevada’s decision in McNair v. Eighth
Judicial Dist. Court, 110 Nev. 1285, 885 P.Zd 576 (Nev. 1994).

On November 6, 2019, Defendants filed Defepdants’ Oppasition to Plaintiff’s Mofion to
Quash Subpoenas to Third Parties Bank of America and Lucas Horsfall, Murphy & Pindroh,
LLP (“Opposition to Plaintifi’s Motion to Quask”). The Opposition o Pleintiffs Motion to
Quash argued, inter afia, that Plaintiff lacked standing to file Plaintif’s Motion to Quash and
that Plaintiff had contractually waived the undiscoverable natire of its tax Tetums by executing a
lending agreﬁ:meﬁt between Plaintiff and Defendant LVYDEF.

On November 15, 2019, Plaintiff filed its Reply in support of Plaintiff’s Motion to
Qnash.

On Novetsber 26, 2019, the Court heard Plainfiff's Motion t Quash and verbally denied
the motion and vesbally granted Defendants’ request that Bank of America and Lucas Hersfall
respond 10 the respective subpoenas within ten days. A written Oxder was signed and Notice of
Entry of that order was provided on December 6, 2019, |

5
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LEGAI. ARGUMENT
A.  Legal Standard
A motion o stay a district court order pending the outcome of a writ petition to the
Supreme Court of Nevada must be made first in distriet court, as & general rule. See NRAP
8(a)(1XA). Nevada's appellate courts will generally consider four factors when considering 2
motion. to stay:
(1) whether the object of the . . . writ petition will be defeated if the stay or
injunction is denied;
(2} whether . . . petitioner will suffer irreparable or serious injury if the stay or
irjunction is denied;
(3) whether regpondent/real party in interest will suffer irmeparable or serious
injury if the stay or injunction 15 granied; and
(4} whether . . . petitioner is likely to prevail on the merits in the . . . writ
petidon. .
NRAFP 8(c). See also Frirz Hansen A/Sv. Eighth Judicial Dist. Court, 116 Nev, 650, 657-59, 6
P.3d 982, 986-87 (2000) (analyzing the four Rule 8(c) factors). “We have not indicated that any
one factor caries more weight than the others, aithough Fritz Hansernn A/S v. District Cowrt
recognizes that if one or two factors are especially strong, they may counterbalance other weak
factors.” Mikokn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 (2004).
B. Analysis
Plaintiff secks an order from this Court staying enforcement of the Order Denying
Plaintif’s Motion to Quash Subpoenas to PlaintifPs Bank and Accotintant, Notice of Entry of
Order filed December 6, 2019, and staying enforcement of Defendants’ Subpocﬁas to Bank of
America and Lucas Horsfall
First, Plaintiff’s emergency petition for writ of mandamus and/or probibition will seek,
inrer alin, a writ of mandamus and/or prohibition directing the district cowrt to reverse any and
all verbal or written orders denying Plaintiff’s Motion to Quash and directing the district court to
enter an order granfing the Motion to Quash. If this Court denies the motion to stay enforcement

of any orders that authorize issuance and service of, and compliance with, the Bank of America

and Lucas Horsfall subpoenas (“Subpoenas™), the object of Plaintiffs writ petition seeking

&
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mandamus regarding those very subpoenas would be defeated. The object of Plaintiff's writ
petition is to stop Defendants from obtaining and/or ufilizing those sensitive financial
documenrs, and that cbject' would be immediately defeated if this Cowrt continues to allow the
Subpoenas where the Supreme Cowrt of Eevada might direct this Court to grant Plaintiff’s
Motion te Quash and other felief preventing issummce, service, and compliance with the
Subpoenas.

Second, Plaintiff will saffer serious injury to its privacy interests in the semsitive financial
mformation contained in its banking and accounting records, because Defendants have no
legitimate need for the records in the context of this litigation, regardless of whatever contraciual
obligations Front Sight may or may not have under the CLA and other Loan Docurnents to
provide these documents. While Defendant LVDF might arguably have a contractual right to
these documents, the information contained in the documerts Defendants.have collectively
requesied in the Subpoenas has no business being in the bands of the other Defendants. They are
not parties to the CLA and other Loan Documents, the February-ZOIS Engagement Letter says
absolutely nothing about-an annual duty to provide banking .and accounting records, and the
specific conients of those records are irrelevant to the merits of any claim or defeasc io this
actiom, | |

This Court dismissed LVDIF’s connterclaims for breﬁh of comract and breach of the
implied covenant of good faith and fair dealing, under the One-Action Rule, because LVDF
elected to proceed with judicial foreclosure instea;i of suing for either of these two breach claims.
CLA § 5.10(g), the provision Defendamts allege govern is Front Sight’s anmual disclesure
obligations to LYDE under the CLA, is immaterial to the judicial foreclosuse action, so even an
alieged breach of those obligations would not justify or support judicial foreclosure under the
CLA. and other Loan Documents such as the Amended Deed of Trust. The Amended Deed of

Trust secures Front Sight’s performance as to the material obligations under the CLA and other

'Loan Documents. Becanse LVDF stopped lending money to Front Sight long before this |

litigation even began, it is arguably in breach of its material obligation to lend “wp to $75

mitlion” to Front Sight and is liable for its failure to lend. Moreover, it is no secret that Front

7
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Sight will seek relief from this Court adjudicating whether LVDF and other Defendants
fraudulently induced Front Sight into entenng into the CLA, and 1o the extent the Court agrees,
the CLA and other Loan Documents will be unenforceabls against Front Sight. Should the Court
continue allowing the Subpoenas to be issued, served, and complied with, there is sexious risk of
injury to Front Sight because the wealth of sensitive financial and accounting records will be in
the hands of persons and entities that have no legftimate intorest in, or legitimate reasor for
possessing, such records. These records could teveal Front Sight's vendors, clients, dealings
with raembers, sensitive personal information about employees and officers, and a whole artay
of other infoxmation that Front Sight is not otherwise publicizing or publishing. Defendants only
want to obtain this information to allow Defendants to accomplish their stated nafarious ends —
to take over Front Sight’s project and business. (See June 3, 2019, Tr., Pg. 148, Ls. 5 -10.)
Defendants have already shown they have mo intestion of keeping Planfiff®s {mancial
information private — they filed portions of Front Sight’s tax refurns in the public domain earkier
in the litigation.

I_‘hird, Defendants, especially those Defendants who are not parties to the CLA and other
Loan Doouments, will not suffer any ireparable or serfous injury if this Court stays enforcement
of any orders allowing the Subpoenas to be issued, served, and responded to. LVDF is the only
party that srguably has a coniractual right to the documents under the CLA and other Loan
Documents, and the remaining Pefendanis have zero right, contractual or otherwise, to these
documents. None of the Defendants ~LVDF mcluded — kas a legitimate basis at all for seeking
and obtaining the details contained in‘the banking and accoumting records they have requested in
the Subpoenas. Tt follows, therefore, that nope of them will suifer any legitimate injury
whatsoever, Jet alone imeparable or serious injury, if this Coust stays emforcement of the
Subposenas or its verbal and written orders denying Front Sight’s Motion to Quash. The onty
possible factual issues related to these &ocuments in this action are whether Front Sight had a
contractual duty to provide the documents and, if so, whether Front Sight complied with that
confractual duty or not. The specific details contained in the banking end account records

requested in the Subpoenas are irrelevant to thess two issues, and Defendants should not be

8
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allowed to collectively utilize this Court’s authority and power in order to enforce contractual
rights that belong to, if anyone, LVDF and not any other Defendant and get their hands on Front
Sight’s sensitive and private financial and accounting records. Because Defendants have mo
Iégitimate basis for seeking the documents requested in the Subpoenas, they necessarily will
suffer zero njury whatsoever from this Court issuing a stay.

Defendants® position that there is a USCIS reporting requirement for Front Sight to turn
over its financial and acoounting records to Defendant LVDF or any other Defendant is totally
erroneous and false, All that matters for USCIS is whether the Front Sight Project has created
the Tequisite number of jobs; Front Sight’s financial viability and history ave not at issue, nor are
they réleva;:t to any claims or defenses to this action such that Defendants need to see Front

Sight’s bank statements and acccm:rmng records to support those claims or defenses. In fact,

"EBSIC and the other Defendants have not reported the existence of this litigation because,

Dziubla said, “That’s not ope of the reporting fields [to the Form 1-924A].7 (See June 3, 2019,
Tc, Pg. 109, Ls. 5-10) |

Fourth, it is reasonably likely that Front Sight will succeed on its wait petition, especially
with respect to the undiscoverable accounting records that Defendants are seeking, and
especially as to those pariies who are not parties to e CLA and other Loan Documents.
Therefore, they lack any procedural basis or standing for requesting the financial an& ac;comning
records they seek. This Comet has a].ready entered e formal, written order denying Plantiff’s
Motion to Quash; admittedly, this mesns the Court disagrees with Front Sight's position.
Nonetheless, Front Sight’s position will be set forth in the writ petition, which Plaintiff expects
to Bile by close of business on Friday, December 13, 2019, With due respect to the Court, Front
Sight has a reasomable likelihood of succeeding. This burden is »of as high as the
preponderance-of-the-evidence standard. Lefva-Perez v. Holder, 540 F.3d 962, 966 ~ 67 (9th
Cir. 2011} (*Whar is clear, however, is that to jusiify a stay, petitioners need not demonstrate that
it is more likely than not that they will win on the merits.”).

Front Sight has recently learned that Defendarts prematurely served the Lucas Horsfall
subpoena duwring the time they were procedurally Eaned from doing so under NRCP

9
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45(a)(4)(BXiv). Front Sight has reason to belicve Defendants prematurely served the Bark of
America subpoena, too, although Defendants’ counsel has not confivmed that suspicion and Bank
of America refuses to provide any information to Plamtlff, The premature servies of one or both
of these subpoenas substantially increases the already-strong likelihood of success on Front
Sight’s writ petition. Even if the Court disagrees, however, the fixst three factors strongly favor
Front Sight and weigh heavily iu favor of a stay. '
C. This Motion Should Be Heard on Shortened Time
EDCR 2.26 states in. pertinent pari:
Rule 2,26, Shortening time. Ex parie motions fo shorten time may not
be granted sxcept upon an msworn declaration under penalty of perjury or
affidavit of counsel describing the circumstances ¢laimed to constitwte good cause
and justify shortening of fime. If a motior to shorten time is granted, it must be
served upon all parties promptly. An order which shortens the notice of & hearing
t0 Jess than 16 days may not be served by mail. Tn no event may the notice of the
hearing of a motion be shortened to less than 1 foll judicial day.
| As set forth above, the Order Denying Plaimtiffs Motion to Quash Subpoenas to
Plaintiff's Bank and Accountant, Notice of Entry of Order filed Deccmber 6, 2019, provides that
“the Subpoenas shall be responded to within ten {10) days of service.” {Order at p. 2.) Plaini{f
intends to fle a-writ petition with the Nevada Supreme Court challenging the Conrt’s deeision to
deny Plamtiff’s Motion to Quash Subpoenss to Pla:iﬁﬁ&’s Bank and Accountant. Pursuant to
NRAP8(a)(1) and the Cowri’s inherent authorit;y, Plaintiff xequ;ests throngh this current Motion to
Stay that the Cout sté_v enforcement of the Order Denying Plaintif®s Motion to Quash
Subpoenas to Plaintiff's Bank and Accountant, Notice of Entry of Order filed December 6, 2019,
and staying enforcement of Defendants” Subpoenas to Bank of America and Lucas Horsfall, such
that no documents are sent to or received by Defendants until after the Nevada Supreme Court
has decided the wait pefition.
If this matter is set in the ordinary course, the ten (10} days by which the recipients of the

subpoenas must respond will have long passed and the docmments Plaintiff asserts should not be

10
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shorten the time for hearing.
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i1

11
CONCTUSION
Based on the foregoing, Plaintiff respactiully requests that the Court grant this Motion to
Stay Regarding Subpoenas to Bank of America and Lucas Horsfall.
DATED this _{ 8 Xiay of December, 2019.

discoverable by Defendants will have already baen received by Defendants. Consequently, a

determination on the Motion to Stay is necessary, and good cause exists under EDCR 2.26 to

Based on the facts set forth in the Declaration of John P. Aldrich, Esq., above, Plaintiff
respectfully requests that its Motion to Stay be heard as soon as practicable, and that in any

gvent, the Court stays enforcement of the Order uatil this Motion is heard.

0 Gty
A -

Jfin P. Aldrich, Esqg.

vada Bar No. 6877 _
Catherine Hemandez, Esq.
Nevada Bar No. §41¢
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: {702) 853-5490
Facsimile: (702) 227-1975
Attorneys for Piaintifff Counterdefendants
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that on the /] day of December, 2019, T caused the foregoing

MOTION TO STAY ENFORCEMENT OF SUBPOENAS TO BANK OF AMERICA AND

u LUCAS HORSFALL, MOTION FOR ORDER SHORTENING TIME, AND ORDER
SHORTENING TIME to be ciectronically filed and served with the Clek of the Court using
‘Wiznet which will send notification of such filing to the email addresses demoted on the
Elecironic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic
Mail Notice List, to the following parties:

Anthony T. Case, Esq.

Kathryn Holbert, Bsq.

FARMER CASE & FEDOR.

2190 E. Pebble Rd., Suite #2035

Las Vegas, NV 89123

C. Keith Greer, Esq.
16855 West Bernardo Drive, Suite 255

San Diego, CA 92127

An emplhfee of ALDRICH LAW FIRM, L1D.

Attorneys for Defendaris

| .
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Electronically Filed
12/18/2019 4:30 PM
Steven D. Grlerson

CLERK OF THE .cozgﬁ
NEO &«J -

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hemandez, Esq.
Nevada Bar No. 8410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, NV 89117
Telephone: (702) 853-5490
Facsimile: (702)227-1973
Attorneys for Plaintifff Counterdefendants

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a

Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.: 16
Plaintiff,
V8. NOTICE OF ENTRY OF ORDER

LAS VEGAS DEVELOPMENT FUNDLLC, a
Nevada Limited Liability Company; et al.,

Defendants.

AND ALL RELATED COUNTERCLAIMS.

PLEASE TAKE NOTICE that an Order Denying Defendant Las Vegas Development
Fund LLC’s Motion to Bifurcate was entered by the Court in the above-captioned action on the
i
/11
/11

11

I
Case Number: A-18-731084-B
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18" day of December, 2019, a true and correct copy of which is attached hereto,
DATED this 18™ day of December, 2019.
ALDRICH LAW FIRM, LTD.

s/ John P._Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Faecsimile: (702)227-1975
Attorneys for PlaintifffCounterdefendants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 18" day of December, 2019, I caused the foregoing
NOTICE OF ENTRY OF ORDER to be electronically filed and served with the Clerk of the
Court using Wiznet which will send notification of such filing to the email addresses denoted on
the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not inciuded on the
Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Esqg.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #2035
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bernardo Drive, Suite 255
San Diego, CA 92127

Attorneys for Defendants

{3/ T. Bixenmann
An employee of ALDRICH LAW FIRM, LTD.
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| oral argument by {hé-parties, and fof good catise appearing therefore,

Electronically Filed -
12M18/2019 3:18 PM
Stoven D. Grigrson

By

. CLERK OF THE COUF
ORDR Cﬁi A ,ﬁu«»« Lo

Jolin P Aldrich, Esq. a
Nevada Bar No, 6877

Catherine Hernandez, Esg.

Nevada Bar No. 8410

ALDRICH LAW FIRM, L1D.

- 7866 West Sahara Averrie

Las Vegas, NV 89117

Telephone: (7028535490

Facsimile: {702} 227-1975 _
Attorngys for PlaimifFCounter defendants

EXGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, 2 o _
Nevada Limitsd Lisbility Company, CASE NO.. A-18-781084-B
Plaintiff,

Vi, | ORDER DENYING DEFENBANT
LAS VEGAS DEVELOPMENT FUND
LASVEGAS BEVELOPN{E‘JT FUND; LLC @ - LLC'S MOTION TO BIFURCATE
‘MNevada Timited L iability Companyzefal, | ' -

Defendants.

AND ALL RELATED COUNTERCLAIMS,

" %’w N R Y :
“Thig watter having come:before the Count, o Septémber-3% 2019 af $:15.2m; on |

Defendant Lay Vogas Development Fand TLC’s Motion o Bifurcaty) John P, Aldrich, Esq. -
sippearing on behalf of Plaintiff and Karhiy Holbest, Esq. and C. Keith Greer, Esq., appearing

an behalf of Defendants, the Court having reviewed the pleadings on file ke, having heard

i

DEC $ g 2019

i

Case Number: A-13-781084-8
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iT IS HEREBY ORDERED that Defendant Las Vegas Development Fund LLC's
Motion to Bifircate is DENIED without prejudice.

IT IS SO ORDERED.

..
DATED this /8™ day of%emher, 2019.

Respectfully submitted by:

ALDRICH LAW FIRM, LTD.

wr} P. Aldrich, Esq.

vada Bar No. 6877
Catherine Hernandez, Gsq.
Nevada Bar No, 841¢
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Tel: (702) 853-5490

Fax: (702)227-1973
Attorneys for Ploiniiff

DISTRIC? COURT JUDGE %

Approved as to form and content:

o Eﬁm

A ]

Antliony T, Case, Egq.

Nevada Bar No, 6589
Kathrya-Holbext, Esq.

Nevada Bar No. 10084

2190 E. Pebble Rd., Snite #2053
Las Vegas, NV 89123

Tel: (702) 579-3900

Fax: (702) 739-3001

Attorneys for Defendants
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Electronically Filed
12/18/2019 4:30 PM
Steven D. Grierson

' CLERK OF THE COURE
NEO Cﬁ&«-ﬁ 'E;‘"“"’“

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 3410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenne

Las Vegas, NV 89117
Telephone: (702) 853-5490
Facsimile: (702) 227-1975
Attorneys for PlainrifffCounterdefendants

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.: 16
Plaintiff,
. VS, NOTICE OF ENTRY OF
STIPULATION AND ORDER

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al,,

Defendants.

AND ALL RELATED COUNTERCLAIMS.

PLEASE TAKE NOTICE that a Stipulation and Order Regarding Defendants” Motion to
Quash Subpoena for Deposition and Documents to Sean Wasaki Flynn and/or Motion for
Protective Order Regarding Subpoena for Deposiiion and Documents to Sean Wasaki Flynn was
11/
111

/1

1
Cass Number: A-18-721084-8
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entered by the Court in the above-captioned action on the igh day of December, 2019, a true and

correct copy of which is attached hereto.

DATED this 18" day of December, 2019.

ALDRICH LAW FIRM, LTD.

/s! Johm P. Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. $410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Facsimile: (702)227-1975
Attorneys for PlaintifffCounterdefendants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 18™ day of December, 2019, 1 cansed the foregoing
NOTICE OF ENTRY OF STIPULATION AND ORDER io be electronically filed and served
with the Clerk of the Court using Wiznet which will send notification of such filing to the email
addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not
included on the Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esgq.
Kathryn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bernardo Drtve, Suite 255
San Diego, CA 92127

Attorneys for Defendants

/s/ T. Bixenmann
An emplovee of ALDRICIILAW TFIRM, LTD.

L
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ORDR
John P. Aldrich, Esq. #
Nevada Bar No. 6877

| Catherine Hemandez, Esq.

Nevada Bar No. 8410

ALDRICH LAW FIRM, LTD.

7866 West Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 853-5490

Facsimile: {702) 227-1975

Attorneys for PlaimifffCounterdefendants

Electronically Filed
12M812019 318 PM
Steven D. Grierson

CLERZ OF THE COEEE

EIGHTH JUPDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

¥3,

LAS VEGAS DEVELOPMENT FUND LLC, a

Nevada Limited Liability Company; et al.,

Defendants,

AND ALL RELATED COUNTERCLAIMS.

CASE NO.: A-18-781084-B
DEPTNO.: 16

STIPULATION AND ORDER
REGARDING DEFENDANTS®

MOTION TO QUASH SUBPOENA
FOR DEPOSITION AND

DOCUMENTS TO SEAN WASAKT
FLYNN AND/ OTION FOR

PROTECTIVE QORDER REGARDING
SUBPOENA FOR DEPOSITION AND

DOCUMENTS TO SEAN WASAKI
FLYNN

This matter having come before the Court, on October 9, 2619 at 1:15 p.m. on

Defendants’ Motion to Quash Subpoena for Deposition and Documents to Sean Wasaki Flynn

and/or Motion for Protective Order regarding Subpoena for Deposition and Documents to Sean

Wasaki Flynn, John P. Aldrich, Esq. appearing on behalf of Plaintiff and Kathryn Holbert, Esq.

and C. Keith Greer, Esq., appearing on behaif of Defendants, the Court having reviewed the

pleadings on file herein, having heard oral argument by the parties, and for good cause

i

DEC 10 2619

CGase Number: A-18-781084-B
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appearing therefore, the Court advises that, as reflected in the franseript of the October 9, 2019
hearing, at approximately pages 125-127:

The parties reached an agreement regarding the subpoena duces tecum and for
deposition that is to be issued to Sean Flynn. That stipulation is as follows:

Item Nos. 1 and 2 listed in the subpoena duces tecum inclade a demand that Mr. Flynn
provide Plaintiff with the following documents:

1. Please provide any and all documents You possess or control showing

business-related communications between You and ¢1) Robert W, Dziubls; (2)

Jon D. Fleming; (3) Kenworth Capital; (4) Legacy Realty Capital; (5) Linda

Stanwood; (6) EBS Impact Advisors, LLC; and (7) EBS Impact Capital Regional

Center, LLC, from March 2012 to the present date,

2. Please provide any and all documents You possess or control regarding the

Front Sight project and the EB-5 fundraising that sought investors for the Front

Sight project by and through the EBS Impact Capitai Regional Center.
The subpoena shall issue, with instructions that Mr. Fiynn must produce documents io
Defendants’ counsel by a date certain. As fo Items 1 and 2, Defendants shall provide the
documerits received from Mr. Fiynn to Plaintiff with sensitive names of any investors or
brokers and identifying information redacted. Defendants shall provide a privilege log
compiiant with Nevada law for all redacted information. Defendants shall also provide a
privilege Jog compliant with Nevada law for any documents received from Mr. Flynn but not
provided to Plaintiff.

Item Nos. 3 and 4 listed in the subpoena duces tecum include a demand that M, Flynn
provide Plaintiff with the following docurnents:

3. Please provide any and all documents You possess or confrol regarding the

economic study you did for EBS Impact Capital Regional Center, LLE, pertaining

to the Front Sight project.

4. Please provide any and all documents and communications You possess or
control regarding the $20,000.00 payment you did, or were supposed to, receive
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in exchange for doing the econnrmc study for EB5 Impact Capital Regiona!
Center, LLC.

The subpoena shall issue, with instructions thet Mr. Flynn must produce documents ig
Defendants’ counsel by o date ceitain, As to liems 3 and 4, Defendants shall provide the
documents received from M. Flynn to Plaintiff as received by Defendants, if for some reason
any document is not provided to Plaintiff, Defendants shall provide a privilege log compliant
| with Nevada law for any and all documents not provided to Plaintiff.

ET 15 50 ORDERED as set forth i the stipulafion above:

_ i Dec
" DATED this /© " day ofNevembex; 2019,

@W
DISTRIC;[‘ COURT JUD%
Respectfully submitted by: Approved as to form and content;
I ALDRICH LAW FIRM, LTD. FARMER CASE & FEDOR
WL fops ok tlalf
_ \?ha P. Aldrich, Bsq. A thon}r T. Case, Esq
evada Bar No. 6877 Névada Bur No. 6589
‘Catherine Herandez, Esq. Ka'ﬂmnﬁiolberl Eig.
Nevada BarNo. 8410 Nevada Bar-No. 10084
7866 West Sahara Avenue 2190 E. Pebble R, Suite #205.
Las Vegas, Nevada 89117 Las Vegas, NV 89I?.3
Tel; (702) 853-5490. Tek (702) 579-3900
Fax: (702)227-1975 Fax: (702) 739-3001
Attorneps jor Plaintiff Atigragys for Defendunts
i -
3
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L DZEIBLA:

| LLEG; JONFLEM
aﬂemaf LAS Vz:GAS DEVELOPMENT Lt

Electronically Filed
12/19/20119 4:49 PM
Steven D. Grierson

_' _ - CLER¥K OF THE COU
ANII—IONY T: CASE, BERQ,

Nevada Bar No. 6389
‘teaseidfarmercase:com
KATHRYN HOLBERT, ESQ

{'Nevada Rar No. 10084

Ehelbert@farmercase.com

| FARMER CASE-& FEDOR'

215G E. Pebble R4, Siite #205

j|Las Vegas, NV 89}23

’Ie]ephonc (702) 5793900

| Facsimile: (7023 739-3001

C. XEITH GREER, ESQ. '

Ca}. Bar Ng. 135537 {Pro Hac Vi ice) £

Kelth greer@eréeriaw biz _
GREER & A ASSOCIATES, AP.C.

{16855 W. Bernaddo Dr., Smte #255
1 Sar Diego, California 921’?8 ' “

Telephone: (858) 613-6677

i Facmmﬁe (833) 61.:-—6680

Attor:&eys for Defendants

: ELQS VEGAS DEVELOPMENT FUND LLG..

1EBS
1 JON FLEMING and L}NDA SI‘ANWO 8)3]

(PACT CAPITAL REGIONAL CENTER, LLC,
PACT ADVISORS, LLC, ROBERT W. DZIL‘BM

_ EIGHTH JUDICIAL DISTRICT COURE
& CLARK COUNTY, STATE OF NEVADA

*|| Nevada Limited Liability Company, % CASE NO.;: A-18-781084-B
: )] e
Plamnsff % DEPTNO: XVI
¥ . .
HLAS VEGAS DEVELOPMENT FUND LEC, ¥
| |FaNevada Liied Liability Comipany, EBS ; - NOTICE OF ENTRY OF

IMPACT CAPITAL REGIONAL CENTER. ) ORDER: DENYING PLAINTIFE’S
TLLC & T‘«Eezvada; Lumzed Cmnpany F’B“*‘ - ;) MOTION TO 0U$SH

leiie{i b:[htv Lompan}f, ROB”ER’E‘ W -
ndividually and as President an d{
CEG of, Z..A% VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
NG, individhally andasan

CONSIRUCT%’SN TGP RANK K

J CONCRETE AND MASONRY

.

FUND LLC and EBS IMPACT ADVI

meS;g}‘z: Menggeriént LLC v, LagVegos De;elvpmem‘ Fund L. L{f‘ &t m" Ca‘st:‘w A-LBTE 08 B chn No X¥i
TE'?OTICE OF ENTRY OF ORD ER BENYING PLAINTIFF'S MOTION TO QuAST SUBPOENAS TO MORALES
CO‘\STRUC’HQN, TOP R&T\K BU ILE}EES ANDALL AMERICAN CONCREYE ANT'MASONRY

Pagt:lof:

.
il

Case Mumber; A-18-731084-B

) BUILDERS AND ALL AMERICAN -
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LLC; LINDA STANWOOD, individually angd
as Senior Viee President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; CHICAGO
TITLE COMPANY . California corporation;
DOES 1-10, inclusive; and ROE
CORPORATIONS 1-10Q, inclusive,

Defendants,

)
3
)
)
)
)
)
)
J
)
]
and related Cross-Claims. }

) £

- NOTICE OF ENTRY OF QRDER DENYING PLAINTIFF’S MOTION.TO
QUASH SUBPOENAS TO MORALES CONSTRUCTION, TOP RANK
BUILDERS AND ALL AMERICAN CONGRETT. AND MASONRY

PLEASE TAKE NOTICE THAT on the 19" day of December, 2019, an Order Denying
Plaintiff’s Motion to Quaéh Subpoenas to Morales Construction, Top Rank Builders and All
American Conerete and Masonry was entered on the Court docket regardinig the above referenced
case. : - — -

A copy cf;aid Order s attached hereto as Exhibit A.

DATED@;_&; (7" day of December, 2019, FARMER CASE & FEDOR

AL

ATHRYN HOLBERT, ESQ.
Niavada Bar No. 10084
2156, Pebble Rd., Snite #205
Las Vegas, NV 89123
~Telephone: (702) 579-3900
- kholbert@farmercase.com
. Affomney Jor Defendants _ _
.o .. LASVEGAS DEVELOPMENT FUND
% .+ LLC,BBSIMPACT CAPITAL REGIONAL
' CENTER, LLC, EB6 IMPACT ADVISORS,
LLC, ROBERT W. DZIUBLA, JON
JFLEMING and LINDA STANWOOD

¢

B

., FronrSlgft Mansgement LLC v. Las Yegur .Dm’éﬁ}pmé;;l::ﬁ’md .‘.’.L{.', et al; Czﬁc No.: A lB-?Bl_{?Sq;B Dept, Mo.: KVI
"NOTICE OF ENTRY OF ORDER DERYING PLAINTIFE'S MOTIOK TO QUASH SUBPOENAS TO MORALES
CONSTRUCTION, TOP RANK BUILDERS AND ALL AMERICAN CONCRETE ANT MASONRY
' Page 2 of 3
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CERTIFICATE OF SERVICE and/or MAILING

Pursuant to NRCP :S{iﬁ;}; I-her&iﬁy-ﬁenity*tﬁ&i 1 arvi an emplovee of Farmer Case & Fedor,

|and that on this dats, Teavsed trite and correct copies of the following doctimentfs):

'NOTICE OF ENTRY OF ORDER DENYING PLAINTIFE'S MOTION TO
QUASH SUBPOENAS TO MORALES CONSTRUCTION, TOP RANK.
BUILDERS AND ALL AMERICAN CONCRETE AND MASONRY

io be served on the following individuals/entities, m the following manrer,

_ FJohn P. Aldnch Esg. Atmmcys for Plairitiff
¥ Catherine. Hemandez,Esq FRONT SIGHT MANAGEMENT, LLC
. ATDRICH LAW FIRM, LID,
1601 8. Rainbow Blvd., Suite 160 +
Las ‘.’Tegas, Novada 891 46

a ELECTRONIC SERVECE Seid doctmne(s) was served. electronivally opon 3l eligible
|| electronde recipients. pursuant fo the electronic ﬁimg and service-order-of the Court {NBCRE9)..

w US. MAIL: T deposited atrue and comect cepy of ,said documentfs} it @ sealed, postage: |

: -p*epan:i emelo;:-ea,m the. United States ai‘_lﬂ_, o those pariies and/or abwc named mdmduals -
[ which were.not on the Conirt’s alect

A service. Izsi.

LE: T caused said documem(s 16 be itansmitted by facsioils iransmission, The

sendmg - fadsimile machine pmpeﬂy issued a'transnnsmn feport.confirming that the fransmission”
1] was complete and mth@nt ETTOT:

-

Front Sk Maf:agemt"f*f LLCH, Lol Vagas: .E)ewioamem IfzarzdLLC:é_fmI, rCase Wo.: A,«lS-'fS !{384—8 Depr. No.: XVE
ﬁOTICEOE? E?W'R’h OF (?RHER BENY,L’QG PL‘!JNT!?!! 'S MOTION TO GUASH SUB?{)E’NIA‘S TG MORALES
’ ‘EONS’?RUCTIQT’? TOE RA\T{ BUiLDERS AND: ALLAMERICA\I CONCRETE AND MASONRY
Pa.ga Fof3
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| KATHRYN HOLBERT, ESQ.

11 kholber
i FARMER-CASE & FEDOR

1116855 W. Rernardo Dr., Suite 255-
11 San Diego, Califdrnia - &210'7 5

|| Facsirnile: (838)613-6680 ' -
i1
L | Attornevs for Defendants’

12

{EB6IMPACT ADVISORS. LLC, ROBERT W. DZIUBLA,
e
15 |

i7ilz :
o Nevada Piniited Liability Company,
1874 :

1|

| LASY EGAS DEVELOPMENT FUND'LLC;
| Mevada Limited Ligbility Company, EBS.

|| IMIPACT A
1 Tdmited Lsabik > : -
: I}ZH}BLA,@ndwzduaHy and as Presidept and &) _ AND MASONRY
1 CEQ of LAS'VEGAS DEVELOPMENT®
MFUNDLLC and EBS IMPACT ADVISORS
P LLGC; JON FLENVHNG; individually andas az;‘
|l agent of LAS VEGAS DEVELOPMENT

ki Fb’I\’z‘D LLC and EBS IMPACT ADVISORS

b3
{ LLC, aNevada Limited Compeny, EBS % * TOP RANK BUILDERS AND
).

ESE %enu"'ﬁee

Electronically Filed
12/19/20193:32 PM
Bteven B, Grierson,
CLERK OF THE COURT,

ORDR
ANTHONY T- CASE ESQ
Nevada Bar No. 6589 '

Nevada Baf'No 10684
HITHEICASe Com

2190 E, Pebble Rd., Suite #205

Las Vegas, NV 891‘?3
Telephone: {702) 57923500 - \
‘Facsinile: GB’I} 7393001 ey N

C. KEITH GREER, ESQ.

Cal. Bar. No, 135537 {Pro Hae Fice)
Keith greer@areerave biz

GREER & ASSOCIATES, A.P.C.

r

ik,

Telephone; (858) 613-6677

LAS VEGAS DEVELOPMENT FUND LLC.
EBSIMPACT CAPITAL REGIONAL CENTER, LLC,

JON. PLEMING and LINDA. STANWQOD

EIGHTH SUDKCIAL DISTRICT COURT™

. CLARKCOUNTY,STATE OFNEVADA
ERONESIGHT MANAGEMENT, LIC, 2

_] CASEN@ A—18-781084-B
Plainfif, § DE?INQW.._.._
;\"s. . '
) ORDERDENYING PLAINTIFE'S
! MOTION TO QUASH SUBPOENAS f'

r

IMPACT CAPITAL REGIONAL CENTER T0 MORALES CONSTRUCTION,

SORSLLC, 2 Nevada
ity Company: ROBERTYW. ¢

AYLL AMERICAN CONCRETE

-

i
o

J}imqgnm October 9,201F
Hearmg Tnnc 1:00° p M

\,../k.\. \:.,fwu

LLC; LIRDA STANWO@E} mai'sf&dlla}_{;r %1
; of -ﬁxg VEGAS 23 . w{
"'Frurzth:»‘af idumegemens LT v. Las fegas Developrent. FmdL:C‘ et a! Tiase Mo.» A-13-TSEISER. Dept. Mo, X

ORDER DENYING FLAINTIFFS MOTIOR TO (ELASH S’UBPOEW\S T3 THE MGRMS ENT}.TITES
Pagc lofz
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DEVELOPMENT FUND LLC and EB3 )
IMPACT ADVISORS LLC; CHICAGO )
TITLE COMPANY. a California corporation; )-
DOES 1-10, mclusn:e' and ROB Y
CORPORATIONS L—IO mnclusive, )
)
Defemd_an!& g )
)
. ) 1
.y

and related Cross-Claims,

ORDER DENYING PLAINTIFFS MOTION TO UASH SUBPOENAS TO
MORALES CONSTRUCTION, TOP RANK BUILDERS AND
"ALL AMERICAN CONCEETE AND MASONRY

+ ."c

This matf@r having come. before the Court on Octq‘bcr 9, 2019, pursvant to Plaintiff's

Motion to Quash Subpoenas to third parties Top Rank Builders, Morales Construction and All

:i';.merican‘ Concrst&‘and'rMasomy; John Aldrich, Esq. with Aldrich Law Fim ‘personally
appearing on behalf of Plaintff, Keith Grefar Esq. with Greer and Assoclates and Kathryn

Holbert, Esq. with Farmer Case and Fi edor personally appe’armg oK benalf of Defendants; the

Court having reviaw:ad the pleadmgs having heard argumenis by .counsel and good cause

appearing thersfore,
T;}E COURT HEREBY FINDS that Defendants’ Subpoenas to Top Ranlk Builders,
Morales {Zenstmctxen and All American Concrete. Masonry seek to secure documents to support

that “Front Sight has secured $36 million o constraction 1111: of credit and is using such fine of

{ (,anstmcucan a.ad All American Concrete Mascmry segk discovery w}uch 18 melevant 16 Las Vegas

+_.=-.

Deveiepmﬁnz Fund’s couptercleims and w’?feﬂler ant Slght obtamﬁd senfor debt 1o be utilized
%
i the completion of the consteuction project af:lssu_g} ke

Vi . A
. -ggi e
Ewm&g!zr Manogement LLC v. Las Vegns:Developmivit Pmdi T {‘ ef a} Czs:: Nos: A-18-751084-B Dept, Mo. XV

ORDER DENYING PLAINTING'S MOTION 'IO QUASH &UBP—UENJLS T THE MORALES ENTI'I‘I‘FES
Paga 202

et
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HDATBD this JO_day of December, 2019.

|| Respectiully submitted by:

Las Vegas, NV 3’9"17‘?} _ Nevada Bar No, 8410 .
W Tel: (702 579-3900 % 7866 West Sahara Avenue o
' 4431’0?‘?23.?5 Jor Defendents iﬁﬁ Las Vegas, Nevada 89117

BASED upon the above findings as well s the. reasons stated on the recird, IT IS |
HERERY ORDERBD that Plaintiff's Motion 16 Quash Defendsints’ Subpochas to Top Rank

| Builders, Morales. Co‘nstmcmon 4nd All Amiericar Concrete Masoz];ry is DENIED.
|IIT IS SO ORDERED.

DISTRICT/COURT JUDGE

| AI8-781084B -
_ Dept 16 %V
B \ § g )

Approved asto form and content:

| FARMER CASE & FEDOR AUDRICH LAW FIRM, LTD.

'}Ks.afhzvnﬁwibmt B o Jonn P, Aldfich, Beg
evada Bar NG, 39@34 Nevada Bar No. 68’??
0 E. Pebble R, Suite #2035 ‘Cathetine Hernandez, Esq.

_.GAS DE P’ELOPM%?? F LfﬁB Tel: {702)853-5490

5. Fai (702) 227-1875 -
Attorseys for Platuiff¥ FRONT
SIGHT MANAGEMENT LLC:

i STANWGGZD

A

iy

z

Conge T Smy,
I Feont Sight Management LIC. Tas '} Yegas Devalapment und .E.‘.f,f“ e i, m,s Neow A-IBF8I084E Depr Noz Xy

GRB‘ER BE"{YINGPLFE.L\WS hIOTION Tga QUASH %BP@ENAS TO THE ’F’H}RALES ENTITITES
83 Dfl
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-CED of' LAS VEGAS DEVELOPMENT
| FUND LLC and EBS IMPACT ADVISORS

Electronically Filed
12/19/2018 4:49 PM
Steven D. Grierson

: CLERK OF THE COW
NTC ’ Cﬁ—w_ﬁ -
ANTHONY T. CASE, ESQ -

Neévada Bar No. 6589
tease@iarmercage_com
KATHRYN HOLBERT, ESQ.
\Tevada Bar No. 10084
kholbert@farmercase . com
FARMER CASE & FEDOR
2190 E. Pebble R4, Suite #2035 ’ .
Las Vegas, NY 89123 < '
Telephune {(702) 579-3900 -
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
Cal. Bar, No. 135537 (Pro Hac Vice) !

Keith.gress@greerlaw, biz
GREER & ASSOCIATES, A.P.C.

‘16855 W, Bernarklo Dr., Smtc #255

San Diego, California 92128
Telephone: (858) 613-6677

i Facsmnle {838) 6136680

Attomcys for Defendants |

LAS VEGAS DEVELOPMENT FUND LLC,

EB5 IMPACT CAPTTAL REGIONAL CENTER, LLC,
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA
JON FLEMING and LINDA STAN WOOD

—

| 'EIGHTH JUDICIAL DISTRICT COURT
- ~ CLARX COUNTY, STATE OF NEVADA

PRGNT:EiGHT MANAGEMENT, LLC., a o
Nevada Limited Liability Ccmpany, CASENQ.: A-18-781084-B
Plaintiff, DEPTNO.: XVI
v -

LAS VEGAS DEVELOPMENT FUNDLEC,
4 Nevada Limited Liability Comapany, EBS
IMPACT CAPITAL REGIONAL CENTER

NOHTCE OF ENTRY OF ORDER

e e e et e i e s i T L

DENYING PLAINTIFF’S MOTION

TMPACT ADVISORS LLC, aNevada
Limited Liability Company; ROBERT W,

_ " DEFENDANT EBSIA’S
DZIUBLA, individually and as Pregident and,

ACCOUNTING RECORDS

R -4
LLC; JON FLEMING, individuslly and 2san ) + .

agfmt of LAS ‘EEGAS DEV};I /OI’MENT '

- Front Sight Moanagement LL( v. Lay Yepos Deve!opmem Fund LLE, et il C,asc Np.: A-18-781084-B Dept. No.: XVI
NOTICE OF ENTRY OF ORDER DENYING PLARNTIFE'S MOT {ON FOR SANCTIONS
RELATER TO DEFENDANT EBIIA’S ACCOUNTING RECORDS
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1| CORPORATIONS 1-10, inclusive,

{and zelated CrossClaims,

W B wd o

LLC; LINDA STANWOOD: mdrvldually and
as Senior Vice President of LAS VEIAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LIC; CHICAGO
TITLE COMPANY 4 California torjacration;
DOES 1-10, inclusive; and ROE

= Defendants.

)
)
)
)
)
)
)
)
)
)
s
)
)
3

s

.@TICE OF ENTRY OE'ORDER BENY]NG PLAINTIFE’'S
+» MOTION FOR SANCTIONS RELATED TO '
DEFENDANT EBSIA’S ACCOUNTING RECORDS

4 PLEASE TAKE NOTICE THAT on fhe 19% day: of December, 2019, an Order Denying |
|/ Plainsif’s Motion for Senctions Related 16 Diefondasit EBSTA"s Accounting Records was entored |

1 on the Court docket regarding the abovereferenced case.

A copy of seild Ordet is attached heréto as Exhibit A. -

17 " aay of Decenver, 2615, FARMER CASE & FEDOR

KATHE{YN H{:}LBERT ESQ
Nevada Bar No, 10084
2190,E. Pabble R&., Sujts 4205
Lag Végae NV-8919%
Telephone: (702). i??—a?ﬁi)
Kholbert@fanmercase oo |
Y.\ for Defendants )
LASVEGAS DEVI:LQPMEN? FUND.
. LLC, EB3 IMPACT CAPITAL REGIONAL
L & CE\ITER, LLC, BB IMPACT ADVISORS,
o S LG, ROBERT W, DZIUBLA, JON B
) FLEMING a.n{i LINDA STANWOOD.

. kS
ik ' be
‘}: e .

¥

LoEe -
f’"ranrj’:gfn Flnggement LZCy, Tos Vagas Develogment Fund LLE, eral; Cas:,xo“ A-18-TB1084-B Dept. Nos XV
NO'Z'ICE GF BNTRY oF ORDER DLNYI\EG 7L MN?TFF 3. MOT[ON BOR SANCTIONS
RELATED TO DEFENDANT F.ESL% S ACCOURTING 'RE.‘L.ORDS
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CERTIFICATE OF SERVICE and/or MATLING

Pursuant to NRCP 5(b), I hereby certify that | am an employee of Farmer Case & Fedor

and that on this date, T caused true and correct copies of the following document(s):
NOTICE OF ENTRY OF ORDER DENYING PLAINTIFF'S
MOTION FOR SANCTIONS RELATED TO ‘
" DEFENDANT EBSIA’S ACCOUNTING RECORDS

to be served on the following individuals/entities, in the following manner,

John P. Aldrich, Bsg, fAt;tomeys’ for Plaintiff

Catherine Hetnandez, Bsg. FRONT SIGHT MANAGEMENT, LLC
ALDRICHLAW FIRM, LTD.

1601 S. Rafnbow Blyd., Suite 160

Las Vegas, Nevada 89146

1By: [

= ELECTRONIC SERVICE: Said document(s) was served electronically upon all efigible
electronic recipients pursuani to the elestronic filing and service order of the Court (NECRF 9),

m U.5. MAXL: T deposited a true and correct copy of said ﬂocumentés) in a sealed, postage

|{prepaid envelope, in the United States Mail, to those parties and/or above named individuals

which were not on the Conit’s electronic service list.

0 RACSIMILE: [ cansed seid document(s) to be transiitted by facsimile transmission. The
sending fa simile miachine properly issued a transmission report confirming that the trapsmission
was commpleté and withdut efror.

Dated: Decamber /7 . 2019

. 1
)% P
! r
#.anr Sight Management-td (v, Las Vegas Development Find LLC, ef al,; Case No:: Ae]§-781084-B Bept. Mot X Vi
:  NOTICROF ENTRY OF ORDER DENYING PLAINTIFF 'S MOTION FOR SANCTIONS
RELATEDTO I?}HFENQA-‘NT EB3IA’S ACCOUNTING EECORDS
Page 3 0f 3
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‘Telephone: {702) $79-3900

16855 W. Bernardo Dr., Suite 255 N
San Diego, Califbrnia 92127
Telephone: (858) 613-6677

1 Attorneys for Defendants
| LAS VEGAS DEVELORMENT FUND LLC,

‘Limited Ligbility Company; ROBERT W, 7 )

)
LFUND LLC and BEBS IMPACT ADVISORS” )
)
3
)

Electronically Filed
1212019 3:32 FM
Steven D. Grerson

_ _ . CLERI OF THE COL
ORDR o - ’gﬁmw
ANTHONY T. CASE, ESQ. ar i,

Nevada, Bar No. 6589
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084

kholbertr% BTmErcege.com
FARMER CASE & FEDOR
2190 E. Pebble R4, Suite #205
Las Vagas, NV 89123

Facsimile: (702) 735-3001 - -
C. KEITH GREER, ESQ.
Cal, Bar. No. 135537 (Pro Hac Vice)

Keith.greer@greeriaw.biz o
GREER & ASSOCIATES, A.P.C.

Facsimile: (858) 613-6680 -

EBS IMPACT CAPITAL REGIONAL CENTER, LLC,
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA,
JON FLEMING and LINDA STANWOOD

s

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

FRONTGIGHT MANAGEMENT, LLC.. 2 _ _
Nevada Dymited Liability Company, ) CASENO.: A-18-781084-B
' )

Plaintiff, ) DEPTNO; VI
| ORDER DENYING PLAINTIFF’S
)

AR

V.

LAS VEGAS DEVELOPMENT FUNDLLC
a Nevada Limited Liability Company, EB5 =~
IMPACT CAPITAL REGIONAL CENTER )
LLC, a Nevada Limited Company, EBS, )
IMPACT ADVISORS LLC, & Nevada

?

MOTION FOR SANCTIONS
. RELATED TO DEFENDANT

bt

EB5JA’S ACCOUNTING
RECORDS

DZIUBLA, gndi‘viduaﬁ?y and as President and ™
CEO of LAS VEGAS DEVELOPMENT*
learing®Datg; November 21, 2019

e oL LAS VEGAS apicually and a5 ﬁmns Time: 1:00 pm.

agent of LAS VEGAS DEVELOPMENT
FUNDLLC and EBS IMPACT ADVISORS, )
LLC; LINDA STANWOOD, thdividually and ) . 3
as Senior Vice Pregident of LAS VEGAS #2 ) Y
PFront Sight Monagement LEC v, Las Vegay Development Fimd LI etaf,, Case No.: A-18-781084-3 Depr, Mo.: X1
ORDER DENYING PLAINTIFI’S MOTION FOR SANCTIONS
" Pagelof2
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16 ||
17 | ?E;BDIA d"@% m‘z appear - pzqud;ce Plaiptiffs ab;ht}‘ to fneef héiy bm'éem of pmof regarding

® "_ a0y CAUSE of sction and/of duf tlaim for damages; As Sucb., S&BCHGHS are inappropriate; uvleast.

1"TITLE COMPANY, a Califomia Soiporation:
| DOES1-10, ms:luswe‘- anid ROE
_ CORP@?RA‘TIGNS L—Ei} inelusive,

D RE M Ov. W

| ar1bis fme,

DEVBLOPMENT FUND LLC and EBS
IVMPACT ADVISORS LEC; CHICAGO

. Dﬁfﬁ?ﬂdaﬁts._

)
J
)
J
J
)
¥
}
X

aﬁd rélated Cmssciaims 5 T

k. ’

S

| ORDER DENYING PLAINTIFF’S MOTION FOR SANCTIONS. RELA_’I‘EB

- T0 DEFEN’DANI‘ EBSIA’S &CSOUNTWG RECORDS

Thas m;ait@ximwng- come before the Court on Novembsr 21,2019, _g}wsnanft_to;PIs;ﬁ‘iﬁﬂf’- s

‘{1 Motion for Sanctions relaied to Defendant BEBSIAS, -accounting vecords; Jobn Aldrich; Esq. with. .

g _Aldrch Law an personallv appearing on bihialf of Plaintff, Keith Greer, Bsg, with Greerand. |
12
_ A@oclat&s and., Kaﬁalyn H@]be:ﬁ _Esq, with Farimer. Case :and Fsdoy personally: appearing o -

|| bekalf of Defendamifs; the Court havide Teviewed the pieadmc,s haxmc ‘heard m‘guments By |

. v;.ut;_.

counsel and geoé CAuSS appearing ﬁ}srafx}re

'IHE C@DRT HERERY FRIDS that thé absence of any: accmtmg re¢onds of Defméant' |

i

A

L
N

I .;\.
s
W

f;‘{ . &l’
ﬁvazokz i.famgemm< LECv, Lax T egasevilopreht Fi LI,Q ered, \i'_‘.ase Mo A~ IS«‘?SI%#—B Dept¥es XV
QRB%R DEWIP%G PL:\I?ZTI.F’F‘S MOTION F'DR SA}\{:T TONS.

Paga2 s

2859




3

LR ]

27

28 |

BASED upon the dbove FINDINGS OF FACT as well as the reasons stated on the

record, 1T IS HEREBY ORDERED that Pléintif’s Motion for Sanctions reluted to the

accounting records of Defendant EBSIA is DENIED.

IT IS SO ORDERED.

- . i _ .
DATED this , {7 day of December, 2019,

Respectfully sribmitled by:

| / ;
i FARMER CASE & FEDOR.

Holbert Ea.q

1 N édaBaxNo 10084

Tel (702) 579—39{)0 .
Attorneys jor Defendants IJIS
VEGAS DEVELOPMENT FUND
LLC, EBS IMPACT CAPITAL
REGIO JA2 CENTER LLC, EB5
IMPACRK n  ADVISODRS  LIC
BOBERT W. DZIUBLA, JON
FLEMING and LINDA
STANWOOD

o

et

i "-»ﬁb
< ATE
DISTRICT
A~18-781084-B

Dept 16

Approved as to form and content: +

ALDRICH LAW FIRM, LTD,

Johzn P Aldnch, Esq.
Nevada Bar No. 6877

- Catherine Hernandez, Bsg. -
" Nevada Bar No. 3470 -

T
Yen

7866 West Szhara Avenue
Lag Vegas, Nevada 89117
Tel: -(702) 853-5490
Fax: (702)227-1975
Attorneys for Pi. aintiff FRONT

SIGHT MANAGEMENT LLC
S
by W E >
,
. & e

?‘?“'F}M'Sz:gka Management 11.Cv. Las Vegds Developpent qu‘zdu:t; el al,Case No.: A-18-781084-8 Dept. No.: XV1
ORDER BENKING-PLM_&INTIEF’S' MOTION FOR SANCTIONS

k)
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1| Funp c;-a.na EBS DMPACT ADVISORS,, }

Electronically Filed
11212020 10:29 AM
Steven D. Grierson

‘ . _ CLERK OF THE COURY,
NTC. ' Cﬁ&“ﬁ ,gium
| ANTHONY 7. CASE, BST, | |

Nevada Ba:“i& 5::.89
KATI:{E{YN HQLBERT ESQ

\Iex;%da Bar No. 10084

11khe mm‘farm ercase.com

| FARMER CASE & TEDOR. _
12199, Pebble Rd., Suite #2605 . .

Las Vegas, NV §9123 BN

| Telephone: (702 $79-3500

Pecsumlﬂ {702) 735-3001

fle.XEITH GREER, ESQ. _

I{Cal. Bar. No, 133537 (Pro Hae Vice) ’
'_ﬁeith,g}'&cr@areeﬂam hiz

| GREER & ASSOCIATES, AP.C.

1116835 'W. Bemartio Dr., Suite #255

)i 8an Diego, Califorria 92 12% b

Telephone:(§58) 613.8877

|| Fagsimile; (8586136630

' ZiAwomeys far Defendants: :
1{LAS VEGAS DEVELOPMENT FUND LIC.
[ EBS IMPACT CAPITAL REGIONAL CENTER, LLC,
TERG. LM_PACT ADVISORS L1C, R@B"BR’T W, DZIUBLA
: -}GNEIEWG anﬁﬁNDA STANE{'_ JOL

S EIGHTH JUDICTAL DISTRICT COURT:
ARK COUNTY, STATEOF NEVADA.

_ .fRQNT&}* IT'MANAGEMENT,LLC.,a )
7

Nevada Limited Liability Company; CASENO A~18-781084-B

.Flam_taﬁf_,} DEPTNO.L XVI

v

¥
)
/
| LAS VEGAS DEVELOPNENT FUND LIC
| || 2 Nevad Liiited Liobiiity Combany, EBS § _NOTICE OF ENTRY OF
: MP&CTC;’&PITAL REGIO\IAL cgwam 3 RDER DENYING PLAINTIEF'S
; ) j MOTION TOSTAY.
Limted Ll'ab,gw cmp_ ) 4+ ENFORCEMENT O"f ORDER |
DZIBLA, individually P o) Q__ NYING PLAINTIFF’S MOTION
| R
‘B FLN, %
| JON ¥1 EMING, _g@ymwy@ﬁ@ a5 + TOBANK OF AMERICA and

©} . LUCAS HORSFALL

Fraanig!zr Hamgzm::r LLC W Lay Vegas Deawi&}zmem Fund £LC. et Case”?\io 2187810848 Dept. Wo.: XVT'
Q@TIC’E OF ENTRY'OF ORDER’ DENYI&G FLAINTIEF'S MOTION TO STAY ENFORCEMENT OF-ORDER

DEXRY: ING FLAINTIFF S MOTION 10 QUASH QI{BPBE'\IAS TO BANK OF %%HICA and LUCKS HORSFALL -

Page | of 3

3

- Case Number: A-18-781084-B
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1 |} LLC; LINDA STANWOOD, individually and )
as-3enior Vice President of LAS VEGAS }
2 | DEVELOPMENT FUND LLC and EBS 3
1| IMPACT ADVISORS LLC; CHICAGO )
3 | TITLE COMPANY, a Califorria corporation; )
DOES 1-10, inclusive; and ROE ¥
4 || CORPORATIONS 1-10, inclusive, %
5 ' Defendants. j
? ) )
6 Vi
)
7 |} and related Cross-Claims. )
[ ? £ .
° NOTICE OF ENTRY OF ORDER DENYING PLAINTIE‘ s .
MOTION TO STAY ENF ORCEMENT OF ORDER DENYING
10 PLAINTIFF’S MOTION TQ QUASH S_UBP(_)EN-AS TO
" BANK OF AMERICA and LUCAS HORSFALL
12 PLEASE TAKE NOTICE THAT on the 31st day of December, 2019, an Order Denying
13 || Plaintiff’s Motion to Quash Subpoenas to Morales Construction, Top Ran'gk Buiiders and All
14 || American Concrete and Masonry was entered on the Couit docket regarding the above referenced
1 SI casc. ' -
16 A copy of said Order is attached hereto as Exhibit A,
17 , nol | N y
DATEDEIS ool day of Janiary; 2020, FARMER CASE & FEDOR
18 {
KATHRYN HOLBERT, ESQ.
20 Nevadd BarNo. 10084~
o 2190455 Pebble Rd., Suite #205
21 "Las Vegas, NV 89123
_ : Telephone; {702) 579-3900
22 Kholbert@farmercase.com
a o —~  Altoimey forDefendants =~
23 § . LAS VEGAS DEVELOPMENT FUND
5 J ¢ LLC,EBSIMPACT CAPITAL REGIONAL
24 | +  OENTER, LLC, EB6 IMPACT ADVISORS,
e JLLC, ROBERT W. DZIUBLA, JON
25 FLEMING and LINDA STANWOOL
26 . El ‘ '3 . :
9? Front Sight Management LLC v, Lay Fegas Developrient Fund LEC, et ad, C;.S&NO A-18-781084-8 Dept. Mot XVI
= _NOTICE OF ENTRY OF ORDER BENYING PLAINTIFE'S MOTION TO STAY ENFORCEMENT OF ORDER
98 || DENYING PLAINTIFF'S MOTION TO QUASH SUBPOENAS TO BANK OF AMERICA nnd LUCAS HORSFALL

Page2 of 3
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||By

Upsepaid envelope, in the United Staﬁes '.Maﬂ, to. those parfiés and/or 2
1l whieh Werer,mol onithe. C{)urs s electronic. sefvice Tist.

CERTIFICATE OF SERVICE and/or MAILING

Purstiarit 0 NRCP'5(bj, T hereby. certify that Tam 4ii employee: of Farimer Case & Fedor,

Hand that'on this éazé:i eansed trile and carrect copies of the following docurment(s)r

NOTICE OF ENIRY OF ORDER DENYING PLAINTIFR'S -
MOTION TO STAY ENFORCEMENT OF ORDER DENVING
"PLAINTIFE’S MOTION TO QUASH SUBPOENAS TO
BANK . OF AMERICA snd LUCAS BORSFALL,

|[tabeserved onthe following individuals/entities; in:the following manner,

JonnP.. Aldrich, Esg. Attornsys for Plaintiff )
Caihering Heérandez, Bsq. FRON'{ SEGHT MANAGEMENT, LLC
ALE?R.?CH LAW FIRM, LID, ;

16018, Rainbow Bivd., Suite 160

Las Vegas; Nevada 89146

= ELECTRONIC SERVICE: Said document(s) was served elecionically upon all-ehigible

| electronic racumms puruanﬂ;o the electronic: ﬁ}mﬂ and service order’ of the Court (NECRF 9)..

w T8 MAIL: 3 zieposﬁcd 4 fme and cotrect copy of said docament{s) in-a.séaled, postage

bove named m&i;ﬂﬁ'uals

N %3 ¢
fmm&ghtffanmwm LEC v Eas Pegas s Development Sand LG etad, Cast.ﬂa. A-18-781684-8 Dept No.1 XVI
INGTICE OF T\T’FR’Y OF ORDER DENYING PLAINTIERE'S MOTTOT. TO-STAY ENFORCEMENY OF ORBER
BENYING PEX l\lTI FE'S MOTION TO QUASH WDE}I ASTO BANK.DF. AMERICA mnd LUCAS KORSEAY L.
Page ¥ of 3
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|| ¥ON FLEMING and LINDA STANWOOD.

| LAS VEGAS DEVELOPMENT FUND LLC, )
| IMPACT CAPITAL REGIONAL CENTER

Electronlcally Fited
1213112019 6:14 PV
Steven D. Grigrson

GCLERK OF THE ¢COU

ORDR . )
ANTHONY T. CASE, BSQ.
Nevada Bar No, 6589

|teasedf mmercase com

KATHRYN HOLBERT, ESO.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR

[[2190 E. Pebble Rd, Suite #205 | o
|Las Vegas, NV 89123 . :

Telephone: (702) 579-3900 -
Facsimile: (702) 739-3001

[C. KEITH GREER, ESQ.

Cal. Bar. No. 135537 (Pro Hac Fice) f

| Keith greer@greeriaw. biz

GREER & ASSOCIATES, A.P.C.

168355 W, Bernardo Dr., Suite 255

San Diego, California 92127 -
Telephone: {858) 613-6677

Facsimile: (858) 613-6680

| Attorneys for Defendants

LAS VEGAS DEVELOPMENT FUND LLC.
EB5 IMPACT CAPITAL REGIONAL CENTER, LLC,
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA,

= EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

FRONTE&GHTMANA@MENT, LIL., 2 o
Nevada Limited Liability Company, } CASENOQ.: A~18-781084-R

) o
Plaintiff, ) DEPT NO,: XV

) ) N

} ORDER DENYING PLAINTIFES

S VEGAS DEVELOJ \ « MOTION TQ STAY
IMPACT CABrar oy Sompany )~ ENFORCEMENT OF ORDER

vt

LLC; JON FLEMING, individually end as an )

agent of LAS VEGAS DEVELOPMENT - )
FUND LLC and EB5 IMPACT ADVISORS,, )

Front Sight Monggensons 11.Cv. Las Fegas Devalapment Find LECa.et af, Tass Noz: Ar18- 210835 Depr. No.: XV
QEDER DENYING PLAINTIFES MOTION 10 AY ENVORCEMENT OF ORDER G PL :

LLC. aNevada Limited Company, EBS ) DENYING PLAINTIFF'S MOTION
Limited Liability Company; ROBERT w9 e e S
B0 or 1 XS Vatns DEVELomvEN - TOBANK OF AVERICA AND
| FUND LLC and EBS IMPACT ADVISORS 1§ LUCAS HORSFALL
)

.[J;:aﬁng‘Datc:- December 18, 2019
Hearing Time: 10:06 am.

2864




1 || LLC, LINDA STANWOOD, indiv idvally and

)

iy as ‘Senior Vics President 6f LAS VBGAS )

2 |} DEVELOPMENT FUND LLC and BBS )]

1] BAPACT. ADVISO,Rﬁ LLC; CHICAGO 3

3 )] TITLE COMPANY, ornig corposation; )

1} BOES 1510, mel e: and RDE ¥

4 1 CORPORATIONS 1-1 10, melugive, y

A }

5 Deferidatrs, E
: _ . ) s

o tamd re-latefi Cross-Claams )

T 3

gl ORDER DENYING PLAINTIEF’S MOTION TO STAY ENFORCEMENT
o || OF ORDER DENYING PLAINTIFF’S MOTION TO OUASH SUBPOENAS ;
"TO.BANK OF AMERICA AND LUCAS BORSEALL.

This matter having corie before the Conif on December 18, 2019 a 16:00 am. on
12 P]azrmff'% Motion 1o Stay Enforcement’ of Order Detiyitg Plaisiff's Motion To Quash |
i3 ::ifisla"bptaenas 0 Bank of America and zz;ucag'ﬂcrsfau Johm Aldrich, Esg. wifh Aldrici Law “fm |
& 1 perssnally ap?egu:mg on behalf ;ﬁf ?}mnf‘f Keith. Greer, Esq, with {“rr&, and ﬁssma‘tﬁs

-a;spéamu .elephwcal ¥ on behalf of Defendants and Kathryn H@T’{wrth E5g. with Farmer Case 1

sondlly appearing of behalf of Deferdants: e Chut hau.m revigwed the |

B -pieadmg%d ‘havirig teard ar@um.ﬁmabv counsel hﬁre%y i' ndsthat the NRAP B{a,‘l(? }{ag factors |
184
19 |t can best be balanced. 3\’ aﬁowmg Digfendant Las Vevas. D:el elopment Fand, through 2t prmmpaL i

50 1 :Bafendamt Robaﬁ Dziubla, ig ohsdin. the, subpeerrae& documems, subject fo lumitations regarding i

4.

2 the nse.of and access fo such dacmnents ~ ©

221 Baxd upen the above Figding ai Pact FT S HEREBY QR“E}ERED that Plaintiff's Motion

P Ly

gy Stay Eﬁfércemm’t of Gﬁraer Denying: *i’]mnﬁﬁ“ s Motion o Quash Subpéenss 1o Bank of

’}4 : ; e 2 .
R .Amemcm and LucesHorsfall is DENIED, ™ ':j_“" =
: ' A . ' -
2& : " . - L
: i .- E“ B
il Furtint S ﬁfmmgesrma.,{.(“ wobak hepgs. f‘m&ei’avmen!f‘mdu ol Caxe}i‘m s 8»"’82934-—8 Dapit, 1.2 K¥T
TR d_bRI.!FR ERYING PLAINTIESS MOTION TOSTAY ENFORCEMENT OF ORQER’. BE'\EYING ?LAIE&TIFF'Q
ne b MOTION TO QUASE. S_ESPOE&NT@ BANK OF AMERICA AND £HCAS HO
28 | Fage2.of 3.
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Ttis FURTHER ORDER:ED that any and all documents wirich may be produced by either
Bank of America or Lucas Horsfall in response to Defendants® Subpoenas shall be considered
confidential; shall 1;‘6 subject to the Protective Order which was entered in this case and shall not
be shared with any individual or entity other than tha; attorneys of record in this matter and

Defendant Las Vegas Development Fund, through its managing mémber, Roberi Dziubla.

CAPITAL REGIONAL, CENTER LLC, EBF
IMPACT ADVISORS LLC, ROBERT W
DZIUBLA, JON FLE;MING and  LINDA
SI’A?& wooD

i

N Front Sight Maragement LLC v. Las Vegas: Devekma. ] F:ma‘ L L, el al: (.am:i\m A

PORDER DENYING PLAINTIE

IT IS SO ORDERED.
| DATED this ﬁ#{-iay of December, 2019, cﬂ%@ Cj
DISTRICT COURT n:m(; o
A-18-781084-B
/ : Dept 16 i
1t Respectfully submitied by Approved az to form and content:
|[FARMER casE & FEDOR ALDRICH LAW FIRM, LTD.
i e Alaich, Es
Nebad : N ads Bar No. 6877
219C-E<Pebble Rd., Suite #205 Catherine Herandez, Bsq.
fLas Vegas, NV 89123 Nevada Bar No. 8410
Tel: {702} 5379-3900 7866 West Sahara Avenue
Attorneys  for Defendants  LAS VEGAS g Vegas, Nevada §5117
DEVELOPMENT FUND LLC, EB5 IMPACT Tel: (702) 853-3490

Fax: (702) 227-1975
Attorneys for Plaintiff FRONT SIGHT
MAN4 GEMENT LLC

!8‘-'?81(}}»4 B Dep@ N XV
R
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18

19

20

21

22

24

Electronically Filed
111772020 2:40 PM
Steven D. Grlerson

CLERK OF THE CO ,
NEO Eeie .EM“-’-'

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.

Nevada Bar No. 8410

ALDRICH LAW FIRM, L.TD.

7866 West Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 853-5490

Facsimile: (702)227-1975

Attorneys for Plaintiff/Counterdefendants

EIGHTH JUDICIAL DISTRICT COURT
' CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a

Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.: 16
Plaintiff,
Vs, NOTICE OF ENTRY OF ORDER

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al.,

Defendants.

AND ALL RELATED COUNTERCLAIMS.

PLEASE TAKE NOTICE that an Order Granting Ex Parte Motion for Leave to File In
Excess of 30 Pages was entered by the Court in the above-captioned action on the 17" day of
11/
Iy
Iy
H
iy

g

1

Case Number A-18-731084-B
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January, 2020, a true and correct copy of which is attached hereto.
DATED this 17" day of January, 2020,
ALDRICH LAW FIRM, LTD.

{s/ John P. Aldrich

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq,

Nevada Bar No. 8410

7866 West Sahara Avenue

Las Vegas, Nevada 89117

Telephone: (702) 853-5490

Facsimile: (702)227-1975

Attorneys for PlaintifffCounterdefendants

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 17® day of January, 2020, 1 caused the foregoing
NOTICE OF ENTRY OF ORDER to be elecironically filed and served with the Clerk of the
Court using Wiznet which will send notification of such filing to the email addresses denoted on
the Elecironic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the
Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Fsq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bemarde Drive, Suite 235
San Diego, CA 92127

Attorneys for Defendants

{s/ T. Bixenmann
An employee of ALDRICH LAW FIRM, LTD.
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Electronically Filed
11172020 2:25 PM
. Steven D. Grisrson

John P. Aldrich, Esq.

Nevada Bar No. 8877

Catherine Hemandez, Esq.

MNevada Bar No. 8410

ALDRICH LAW FIRM, LTD.

7866 West Sahara Avenue

Las Vegas, Nevada 89117

Telephone: (702) 853-3490

Facsimile: (702} 227-1975

Attorneys for Plaintifff Counterdefendants

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a CASE NO.; A-18-781084-B
Nevada Limited Liability Company, DEPT NC.: 16 '
Plaintiff, -
EX PARTE MOTION FOR 1 EAVE
Vs, 1O FILE STATEMENT O
| UNDISPUTED FACTS IN EXCESS
1.AS VEGAS DEVELOPMENT FUND LLC, a OF 30 PAGES
Nevada Limited Liability Company; et al, . AND
' , ORDER GRANTING EX PARTE .
Defendants. _ " MOTION FOR LEAVE TO FILE IN

EXCESS OF 30 PAGES

AND ALL RELATED COUNTERCLAIMS,

Plaintiff FRONT ‘SEGHT MANAGEMENT LLC (“Plaintiff™), by amil through
undcrsigned. counsel, moves ex parte for an Order allowing Plamuff to file its Statement of
Undisputed Facis that is in excess of 30 pages. |
i
P
£

f#f

1A 17 202

1
Case Number: A-18-781034-B

. CLER OFTHEcougg
EXMT { %«f '
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This Motion is made pursuant to EDCR. 2.20(a), and is supperted by the Affidavit of John
P. Aldrich, Esq. and Memorandum of Points and Authorities that follow, the papers and
pleadings on file herein, and any oral argument that this Court may allow.

DATED this {4 Ray of January, 2020.

ALDRICH LAW FIRM, LTD.

&L{) Rel s

'P. Aldrich, Esg.

vada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
7866 West Sahara Avepne
Las Vegas, Nevada 89117
Telephone: (702) 853-5450
Facsimile: (702) 227-1975
Atterneys for Plaintiff/Counterdefendants

AFFIDAVIT OF JOHN P. ALDRICH IN SUPPORT OF EX PARTE MOTION
iSta.‘r.e ofNevada )
}ss
Coumty of Clark 1}
Affiant, being first duly sworn, deposes and states as follows:
L. I, Johm P. Aldrich, am an attomey licensed to practice in the State of Nevada and
am) a partner m the law firm of Aldrich Law Firm, Ltd. I am counsel for Plamtiff in this action.
2. My office address is 7866 West Sahara Avenue, Las Vegas, Nevada 89117
3. On or about January 16, 2020, Plaintiff will file its Statement of Undisputed Facts
in support of its Motion for Partial Summary Judgment. As the Coust is well awate, the amount

of evidence in this case is substantial, The Court has admitted at least 56 exhibits into evidence
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during the ongoing evidentiary hea.rmg The parties have exchanged several thousand pages of
documents in discovery. Consequently, the Statement of Undisputed Facts is approximately 37
bages in length, exclusive of exhibits.

4. The Motion fot Partial Smnrﬁary Judgment that will be filed simultaneou,;ly is
approxirastely 24 pages long. Together, the Biatement of Undisputed Facts and the bref in
support thereof total 61 pages. During the drafting of Plaintiff’s Motion for Partial Summary
Judgment, I formed the opinion that thé best course of action was 10 separate the Statement of
Undispuied Facts from the Motion for Partisl Summary Tudgment, and I intend to file them
separately. |

5. Imake this Affidavit pursaant to EDCR 2.22 and 2.26 in support of Plaintiff’s Ex
Parbs Motion for Leave to File Statement of Undisputed'Pac’ts that 15 in excess of 30 pages.

6. There is good cause to grant Plaintiff's Ex Parte Motion for Teave. Plaintif
submits that while EDCR 2.20{z) provides for Plainfiff to file a brief thet is up to 30 pages long,
the mile allows for an exemption from this rale by motion. Given the complexity of this matter,
and tile muifitds of faciors the Court must consider in evaluating such a motion, Plaittiff
requests to file its Statement of Facts ina form that is 37 pagés long, excluding exhibits.

7. There is good cause to grant ex parte relief. Ymmediate relief is required to allow
the Statement of Undisputed Facts and Motion for Partial Summary Fudgment to be filed
prompily. -

8. Plaintiff’ does not aniiciﬁ'ate that any party will object to ‘the Statement of
Uﬁdispmsd Facts being in exc:ess'of thé page limit, although, admittedly, the parties have not-

agreed on much during the pendency of this litigation.

[

2871



10
11
12
13
14

15

16

17
13
19
20

21

23

24

I declare under penalty of perjury that the foregoing is true 2nd corvect to the best of my
“knowledge.

DATED this {6 5ay of January, 2020.

(AT,

Jo . Aldrich, Esq.

Subscribed & sworn to before me
this _Il_ day of January, 2020.

oo a a b B il silidinilinllh

TRACH A BIXENRANN
Notary Public, State of Névady
Apacintimernt No, 05-94568-1
5/ v Appt Evpires Dec 22, 2020

——

W e v
Lt i e

NOTARYPUBLIC

MEMORANDUM OF POINTS AND AUTHORITIES
The Coust has inherent powers fo control its docket, such as adjud;icating matiers ex
parie. See Halverson v. Hordcastle, 123 Nev. 245, 261, 163 P.3d 428, 439-40 (2007) (the
judiciary has broad inherent powers to carry out its basic functions, to administer its own affairs,

and to perform its duties). EDCR 2.20 (a) provides for the Cowrt 10 allow parties to file pretrial

briefs that are in excess of 30 pages in length.

As set forth in Mr. Aldrich’s Affidavit above, Plaintiff subraits that the complexities of
the case at issue in this matter justify exceeding the 36-page limit of EDCR 2.20. This Court
must be apprised of every relevant fact reparding this case in order to issue a p-roper mling, and
therefore, Plaintiff is compelled to give the Court adequate detail on each and every basis
supporting its Statement of Undisputed Facts. Plaintiff made every effort to reduce the length of

the Statement of Facts to only the most eritical of facts, and the resulting brief still exceeds the
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30-page limit. Thus, Plaintiff has no choice but to request from this Court an exemption frore
EDCR 2.20.

CONCLUSION

This is not a substantwe ex parte request; Plaintiff mmely seeks & prncedmal
accommodation. For the foregoing reasons, Plaintiff hereby respectfully requests that the Court
grant leave to file tho Siatement of Undisputed Facts that is in excess of 30 pages, o wit 37
pages, excluding exhibits. Plaintiff will files its brief in support of ifs Motion for Partial
Summary Judgment separately. Plaintiff®s Statement of Undisputed Féc_ts already inciudes the
approgriate Table of Contents as required by EDCR 2.20(a).

DATED this iﬂaay of January, 2020.

ALDRICH LAW FIRM, LTD.
Jolin P. Aldrich, Esq.

vada Bar No. 6877 )
Catherine Hernandez, Esq. -
Nevada Bar No. 8410
Matthew B. Beckstead, Esg,
Nevada Bar No. 14168
7866 West Sahara Avenus
Las Vegas, Nevada 89117
Telephone: (702} §53-5490
Facsimile: (702) 227-1575
Artorneys for Plaintiff Counterdefendants
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ORDER GRANTING EX PARTE MOTION FOR LEAVE TO PILE IN
EXCESS OF 30 PAGES

Having considered Plamtiff’s Ex Parte Motion for Leave to File Statement of Undisputed
Facts that is in excess of 30 pages, the supporting Affidevit of Joba P, Aldsich, Esq., aad good
cause appearing, |

IT IS HEREBY ORDERED that Plaintiff mey file its Starement of Undisputed Facts
that is 37 pages in l;angth, exclnding exhibits,

. DATED this LZ of January, 2020.

f

DISTRICT COURT JUDGE
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Electronically Filed
11712020 2:44 M
Steven D. Grierson

CLERK OF THE Cw
STMT Cﬁfm—‘& -~ PP

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hemandez, Esq.

Nevada Bar No. 8410

ALDRICH LAW FIRM, LTD. -

7866 West Sahara Avenue

Las Vegas, NV 89117

Telephone: (702) 853-5490

Facsimile: (702) 227-1975

Atrorneys for Plaintiff/ Counterdefendants

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENTLLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPTNO.: 16
Plaintiff,
VS. ' STATEMENT OF UNDISPUTED
FACTS

LAS VEGAS DEVELOPMENT FUNDLLC, a
Nevada Limited Liability Company; et al.,

Pefendants.

AND ALL RELATED COUNTERCLAIMS.

COMES NOW Plaintiff FRONT SIGHT MANAGEMENT LLC (“Plaintiff”), by and
through its attorneys, John P. Aldrich, Esq. and Catherine Hernandez, Esq., of the Aldrich Law
Firm, Ltd., and hereby files this Statement of Undisputed Facts in support of Plaintifi”s Motion
Iy
Iy
[

/1

/1

i
Case Number A-18-781082-B
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for Partial Summary Judgment filed simultaneously herewith.
DATED this 17 day of Januvary, 2020,
ALDRICH LAW FIRM, LTD.

fs/ John P. Aldrich

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.

Nevada Bar No, 8410

7866 West Sahara Avenue

Las Vegas, Nevada 89117

Telephone:; (702) 853-5490

Facsimile: (702)227-1975

Attorneys for Plaintiff/iCounterdefendants

ii
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STATEMENT OF UNDISPUTED FACTS

Many of the key facts of this case are not disputed by Defendants; to the contrary,
Defendants have readily admitted — and the facts show — numerous fraudulent statements,
conversion of Front Sight’s funds by Defendants, civil conspiracy by Defendants, blatant
breaches of contract and the covenant of good faith and fair dealing, including Defendants’ use
of the Defendant Entities as their alter ego, and, even if the Court decides Defendants’ fraudulent
misrepresentations were not intentional, Defendants’ many negligent misreprcsentatjoné. are
undisputed. Thj§ Statement of Undisputed Facts will set forth the facts related to each cause of
action; Defendants cannot reasonably dispute the facts set forth herein.

A, FACTS RELATED TO FRAUD

The fraud perpetrated by Defendants can be divided into three areas: (1) fraud in the
inducement related to the Engagement Letter dated February 14, 2013, (2) fraud in the
inducement related to the Construction Loan Agreement (“*CLA”} signed on or about October 6,
2016, and (3) frandulent use of Front Sight’s funds.

Front Sight will set forth, in painstaking detail, the rampant and repeated ﬁ'é.udulent

statements by Defendants, followed by the statements that show the falsity of those statements.

1. ' Fraudulent Inducement Related to Engagement Letter

On or about February 14, 2013, Defendants successfully induced Front Sight to enter into
an Engagement Letter. (Evidentiary Hearing (“Evid. Hrg.”) Exhibit 6.) The following are the
intentionally fraudulent statements’ made by Defendants in order to induce Front Sight to enter

into the February 14, 2013 Engagemenit Letter.

! The standard for frandulent misrepresentation is that the defendant “knew or should have known” of the
statement’s falsity, or that the statement was made withowut reasonable basis. Barmertler v. Rene dir, Inc., 114 Nev.
441, 956 P.2d 1382 (1998);, Blanchard v. Blanchard, 108 Nev. 908, 839 P.2d 1320 (1992). In this instance,
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a. Defendants lied about their experience with EB-5 fundraising and/or
fundraising in general;

FALSE STATEMENTS

e  On April 7, 2012, Dziubla and Fleming claimed they had a “very good chance of raising
the desired amounts™ because of “the kind of creative and experienced approach that
we bring to financing raises. . . .” (Evid. Hrg. Exhibit 2, at 00003 (emphasis added).)

e On August 27, 2012, Dziubla and Fleming claimed that “I_have been working on
developing an investment platform that takes advantage of my long experience in
China and working with Chinese and other Asian investors....” {(Evid. Hrg. Exhibit 2, at
00001 (emphasis added).)

* On August 27, 2012, Dziubla and Fleming claimed they “have great depth of
experience and expertise in the real estate financing market...,” also ¢laiming that he
had been involved in $10 billion worth of hospitality and leisure transactions and 8
hospitality transactions i1 the prior 12 months. (Evid. Hrg. Exhibit 2, at 00004 (emphasis
added).)

¢ On September 13, 2012, Defendant Dziubla represented (and Fleming failed to correct
the misrepresentation) that he has “been conversant with and involved in EB-5
financing since the program was first established in 1990..." (Evid. Hrg. Exhibit 3, at
00006 (emphasis added).)

s In that September 13, 2012 letier, Defendant Dziubla further represented (and Fieming
failed to correct the misrepresentation) that he had “an expansive metwork of
relationships throughout China for sourcing EB-S investors; and this personal network
coupled with our collective relationships with the leading visa advisory firms
operating in China,” (Evid. Hrg. Exhibit 3, at 00006 (emphasis added).)

e Again in the September 13, 2012 letter, Defendants claimed that a 6% fec was
“commensurate with the other EB-5 raises we are deing....” (Evid. Hrg. Exhibit 3, at
00007 (emphasis added).)

* Near the end of the September 13, 2012 letter, Defendants claim they “have the luxury ...
of picking and choosing the EB-3 projects we want to accept, and we accept only
those projects that we think will be readily funded since we don’t gei paid
otherwise.” (Evid. Hrg. Exhibit 3, at 00008 (emphasis added).)

Defendants are i & box. Defendants have admitted they had no experience raising EB-5 money. (See June 3, 2019
Evid. Hrg. 'IT., p. 26, 38-39; November 20, 2019 Evid. Hrg. Tr., p. 9, Is. 3-21.) Thus, every statement was made
without reasonable basis. Alternatively, had Pefendants done some homework and studied up on the EB-5 program,
such that they at least had some idea of how the program worked, the timeline, and the program’s limitations, then
their statements were itfiientionally false.
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THE TRUTH: DEFENDANTS HAD NO EXPERIENCE RAISING EB-5 FUNDS,

On September 28, 2012, Defendants stated: “[W]e are currently working on a handful of
other select projects totaling over $250m of EB-5 debt financing.” (See e-mail
correspondence dated September 28, 2012, attached hereto as Exhibit L, at FS 01211;
Evid. Hrg, Exhibit 55 (emphasis added).)

That same September 28, 2019 e-mail claimed that Defendants had involvement in two
projects, one a “$21 m raise” where “all 42 Chinese igvestors” had funds “into escrow
within 65 davs of our going to market.” (See e-mail correspondence dated September
28, 2012, attached hereto as Exhibit 1, at FS 01211; Evid. Hrg. Exhibit 55 (emphasis
addad)}.)

Defendants represented that “[w]e have spent much time and effort assembling a top-
notch team. . . tn China, Vietnam, and elsewhere,” which Dziubla claimed was “highly
confidential and proprietary to us.” (See e-mail correspondence dated September 28,
2012, attached hereto as Exhibit 1, at FS 01213; Evid. Hrg. Exhibit 55 (emphasts
added).)

Defendants told Front Sight: “Because we pay meticulous attention to choosing suitable

"EB-5 projects, working on just a few select projects, rigorousty underwriting those

projects before we go to market, and working with a long-time frusted team of partners in
China and Asia, we have never failed to complete a raise nor had a foreign investor’s
EB-5 visa denied. . . . Thus it is pretty straightforward to get the green card and the

failure rate is_quite low.” (See e-mail correspondence dated September 28, 2012,

attached hereto as Exhibit 1, at FS 01213; Evid. Hrg. Exhibit 55 (emphasis added).)

On October 24, 2012, Defendants represented: “Kenworth Capital, Inc. [Dziubla’s
company] and its affiliate, Legacy Realty Capital Inc. [Fleming’s company] (collectively,
the ‘Company’) have experience and expertise in raising EB-5 immigrant investor
financing for real estate development projects in the USA and that the anticipated
$65m raise for the Front Sight hospitality project located in Nye County, NV, could be an
appropriate candidate for EB-5 financing (the ‘Financing’).” (See e-mail comrespendence
dated October 24, 2012, attached hereto as Exhibit 2, at FS 01224 (emphasis added).)

After Front Sight initially declined Defendants’ attempt to convince Front Sight to use
EB-5 financing for its project, Defendants persisted and represented to Front Sight that
they were experts who could raise $150 million. (Piazza testimony, September 20, 2019
Evid. Hrg. Tr., pp. 93-94, 97))

Defendant Fleming had no experience with EB-5 lending prior to joining EB SIA. {June 3,
2019 Evid. Hrg. Tr., p. 26; November 20, 2019 Evid. Hrg. Tr., p. 9, 1s. 3-21.)

Defendant Dziubla testified that “This was our first direct project [in EB-5 lending].”
(June 3, 2019 Evid. Hrg. Tr., p. 38.) Dziubla confirmed a second timne that it was his and
Fleming’s first project.

LVE ]
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Defendant Dziubla clarified his testimony a little, stating that besides the Front Sight
Project and the single project at Baker & McKenzie in 1990, Dziubla had no experience
in EB-5 lending. (June 3, 2019 Evid. Hrg. Tr., p. 39.)

Defendant Fleming has never brought an EB-3 project to successful completion.
(November 20, 2019 Evid. Hrg. Tr., p. 83, Is. 14-17.)

When asked about the representation in the September 28, 2012 e-mail that “we
[Defendants] are currently working on a handful of other select project tetaling over $230
m of EB-3 debt financing,” Defendant Fleming clearly stated “I don’t know what that
references.” (November 20, 2019 Bvid. Hrg. Tr,, p. 91,1. 17.)

Discussing the claim that Defendants had “never failed to complete a raise nor had a
foreign investor’s EB-5 visa denied,” Defendant Fleming flatly stated: “I don’t know
what the basis of that statement is.” (November 20, 2019 Evid. Hrg. Tr., p. 95, Is. 8-9.)

Defendant ¥leming also admitted that Defendants have never sourced an investor from
Asia. (November 20, 2019 Evid. Hrg. Tr., p. 95,1. 15.)

Still related to the September 28, 2012 e-mail, Defendant Fleming acknowledged that he
had no basis for the representation that Defendants had obtained $21 million in EB-5
funds within 65 days of going to market, or the alleged $7 million raise referenced there.
(November 29, 2019 Evid. Hrg. Tr, pp. 90-91.) Rather, he had no knowledge and just
assumed that it was accurate. (November 20, 2019 Bvid, Hrg. Tr., pp. 92, Is. 18-19; pp.
93-94.)

Despite the claims of handling $10 billion worth of transactions and 8 transactions in the
year before the April 7, 2012 e-mail, Dziubla and Fleming failed to inform Front Sight
that NONE of those transactions involved EB-5 financing. Defendant Dziubla testified
that “This was our first direct project [in EB-5 lending].” (June 3, 2019 BEvid. Hrg. Tr., p.
38.)

Defendants do NOT have an expansive network of relationships. To the contrary,
Defendants were working to retain an agent for Ukraine and Russia in September 2015.
(Evid. Hrg, Exlubit 44, at Contracts {2)00062-63.) Defendants did not retain Mayflower
Business Consulting, Co. Ltd. until October 2015, (Evid. Hrg. Exhibit 44, at Contracts
(2)00052.) Around that same time, Defendants retained Williams Global Law, PLLC o
assist with creating a network in China and Brazil. (June 3, 2019 Evid. Hrg. Tr., p. 112,
L21 —p. 113, 1. 15; p. 118, . 16 —p. 120, L. 5; Evid. Hrg. Exhibit 46, at (EB5ICA)00169-
00177.) All of that occurred after USCIS approval in June 2015. Likewise, in January
2016, Defendants retained Ethan Devine as an independent comtractor to conduct
business development for Defendants’ projects, attempt to cultivate a network of agents
to obtain investors for Plaintiff’s project, and assist in various aspects of Defendanis’
other projects. (Evid. Hrg. Exhibit 44, at Contracts (2)00046.)
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b. Defendants lied about the amount of monev they couid raise;

FALSE STATEMENTS

e On August 27, 2012, Dziubla sent another one that siating that he was capable of raising
up io $150 million to fund the Project; specifically, Dziubla claimed “we may well be
able to put together a financing package for some, or perhaps all, of the $150m you
were seeking to raise.” (Evid, Hrg. Exhibit 2, at 00002 (emphasis added).)

s On September 13, 2012, Defendants Dziubla and Flewing represented that they could
raise a “first tranche [of] about $63mnjsic]” and a “follow-on $100m” would be raised
in the next two phases. (Evid. Hrg. Exhibit 3, at 00005.)

» Inthat September 13, 2012 letter, Defendants represented that in Q1 of 2012, $1.2 billion
in EB-5 funds came from China, and “we can expect about $3.36 billion of EB-5 money
to be invested into the US from Chinese investors.” (Evid. Hrg. Exhibit 3, at 00005
(emphasis added).)

e Later in the September 13, 2012 letter, Defendants represented that “we will be able to
structure the $65m of EB-5 financing as non-recourse debt....” (Evid. Hrg. Exhibit 3, at
00007 (emphasis added}).)

¢ In an e-mail on September 28, 2012, Defendants represented that “just ome of our
placement agents in China has had over 21,000 EB-S visa applicants during the past
several years. . . . Given this massive demand in China for EB-5 visas, sourcing 130
investors for a long-established and successful business that is implementing a weli-
conceived project such as the Front Sight resort should vot be difficult.” (See e-mail
correspondence dated September 28, 2012, attached hereto as Exhibit 1, at FS 01211,
Evid. Hrg. Exhibit 55 (emphasis added).)

¢ On October 24, 2012, Defendants stated: “Jon and I would like to work expeditiously
with you and Front Sight 1o identify a suitable regional center for your hospitality project
and raise $65m of EB-5 money for that.” (See Exhibit 2, at F5 01223}

e On December 27, 2012, Dziubla and Fleming sent an ¢-mail to Front Sight stating that

they were “working on an indicative timeline™ for “the raise of wp fo $75m (interest
reserve included) of EB-5 immigrant investor financing.” (Evid. Hrg. Exhibit 4, at
0001¢ (emphasis added}.)

» OnJanuary 31, 2013, Defendants stated: “Please find attached the updated budget with a
projected monthly breakdown of the cost expenditures; this breakdown assumes that
USCIS moves expeditiously, which means that the full $75m would be raised by Day
361; thus, the costs are incurred in the first 10 months. IFUSCIS is slower, than[sic] this
burn rate would slow down a bit.” {See e-mail correspondence dated January 31, 2013,
attached hereto as Exhibit 3, at FS 01287-01291 (emphasis added).)

2883



10

13

14

15

16

17

18

19

20

21

22

23

24

¢« On February 8§, 2013, Dziubla and Fleming provided a draft proposal for “the $75m raise
of EBS debt financing.” (Evid. Hrg. Exhibit 5, at 060011 (emphasis added).)

¢ The February 14, 2013 Engagement Letter, which Front Sight eventually signed,
represented that the parties were confirming “our [Defendanis’] raising $75 million of
debt financing for Front Sight...” and references the EB-5 program. (Evid. Hrg. Exhibit
6, at 00020 (emphasis added).)

» Schedule A to the Engagement Letter identified the “Development Budget/Capital Stack”
as “$75m — EB-5 financing” and the Loan Amount as $75m. (Evid. Hrg. Exhibit 6, at
00025 (emphasis added).)

e After Front Sight initially declined Defendants® attempt to convince Front Sight to use
EB-5 financing for its project, Defendants persisted and represented to Front Sight that
they were experts who could raise $150 million. (Piazza testimony, September 20, 2019
Evid. Hrg. Tr., pp. 93-94, 97.)

» Defendants represented that they had a vast network of agents who could fully fund the
project. (Piazza testimony, September 20, 2019 Evid. Hrg, Tr., pp. 106-107.)

THE TRUTH: DEFENDANTS DID NOT EVEN COME CLOSE TO RAISING THE

PROMISED 5150 MILLION, $75 MILLEON, OR $50 MILLION.

¢ Tiis undisputed that Defendants only provided Front Sight $6.3 million.

¢ Defendants claim to have raised an additional $1.5 million to $2 million but concealed
from Front Sight that they had received the funds. Then, when Front Sight learned of the
funds, Defendants refused to provide those finds to Front Sight despite the absence of
any breaches at the time the money came in. {June 3, 2019 Evid. Hrg. Tr., p. 156, 1. 2 -
p. 158,1.13.)

¢ Defendant Fleming had no experience with EB-5 lending prior to joining EB5SIA. (June 3,
2019 Evid. Hrg. Tr, p. 26; November 20, 2019 Evid. Hrg. Tr.,p. 9, Is. 3-21.)

¢ Defendant Dziubla testified that “This was our first direct project [in EB-5 lending].”
(June 3, 2019 Evid. Hrg. Tr., p. 38.) Dziubla confirmed a second time that it was his and
Fleming’s first project.

s Defendant Dziubla clarified his testimony a iittle, stating that besides the Front Sight
Project and the single project at Baker & McKenzie in 1990, Dziubla had no experience
in EB-5 lending. (June 3, 2019 Evid. Hrg. Tr., p. 39.)

+ Defendant Fleming has never brought an EB-5 project to successful completion.
(November 20, 2019 Evid. Hrg. Tr., p. 83, Is. 14-17.)
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Despite the claims of handling $10 billion worth of transactions and 8 transactions in the
year before the April 7, 2012 e-mail, even assuming those claims are true, Dziubia and
Fleming failed to inform Front Sight that NONE of those transactions involved EB-5
financing. Defendant Dziubla testified that “This was our first direct project [in EB-5
lending}.” (June 3, 2019 Evid. Hrg. Tr., p. 38.)

Defendants did NOT disclose that they accounted for exactly $0 of the $1.2 billion raised
through EB-5 in Q1 in 2012 was raised by Defendants. (June 3, 2019 Evid. Hrg. Tr., p.
63,1 15-p.64,1. 9.}

Defendants’ December 27, 2012 representation was careful to mention the “interest
reserve” was included in the amount; it did not qualify the possibility of raising the $75
million.

Front Sight’s expert witness, Catherine Holmes, Esq., opined, “The Engagement
Agreement (Exhibit 5 of the Declaration) contains an estimated timeline showing that
$75 million in EB-5 financing would be raised between 4 months from the earliest
expected approval of the regional center and 6 months from the latest expected approval
of the regional center. Those estimates wildly misrepresented the normal titpe necessary
to raise $75 million jn EB-5 financing, In 2013. only the very largest and most
experienced regional centers could raise_that much in EB-5 financing, based upon their

track record of prior successful EB-5 financings. Most new regional centers either
failed to raise anv financing at all or would start with very small offerings (35

million to $10 million) and gradually raise larger EB-5 financings as they become
known in the EB-5 financing market. Even for well-known regional center

operators, it is not unusual for an EB-3 financing, even one sponsored by an
experienced EB-5 sponsor, to take a vear or more before it gains acceptance in the
EB-5 financing market.” (See February 21, 2019 Expert Witness Report of Catherine
Holmes, Esq., attached hereto as Exhibit 4, at p. 2, 9 5 (emphasis added).)

Despite their repeated representations of how much they would ratse, Dziubla and
Fleming had “no idea” how much money they would really be able to raise. (June 3,
2019 Bvid. Hrg. Tr., p. 169.)

c. Defendants lied about not getting paid until they were successful:

FALSE STATEMENTS

On March 22, 2012, Dziubla sent an email, apparently as a representative of Kenworth
Capital, Inc. (a non-party entity controlied by Defendant Dziubla) stating: “Because we
have confidence in our ability to help you raise the money sought, we are willing to work
on a pure success fee basis that compensates us for the speculative risk we are
undertaking.” (See e-mail correspondence dated March 22, 2012, attached hercto as
Exhibit 5, at FS 01163 (emphasis added).)
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On April 7, 2012, Dziubla sent another email, stating “We would enjoy the chance to
work with Front Sight on this development and have attached a proposed engagement
letter that, as previously discussed, is on a saccess fee basis so that we don’t get paid
unless we raise the financing.” Dziubla and Fleming assured Front Sight they would
work “without compensation™” until they succeeded in raising the money. (Evid. Hrg.
Exhibit 2, at 0004 (emphasis added).)

In the September 13, 2012 letter, Defendants represented “we don’t make any money
until we have successfully raised the $65m....” (Evid. Hrg Exhibit 3, at ¢0007
(emphasis added).)

Near the end of the September 13, 2012 letter, Defendants claim they “have the luxury

... of picking and choosing the EB-5 projects we want to accept, and we accept only

those projects that we think will be readily funded since we don’t_get paid
otherwise.” (Evid. Hrg. Exhibit 3, at 00008 (emphasis added).)

THE TRUTH: DEFENDANTS COM TED lTIlEZ\-‘ISEL\-"'ED USING MC

FRONT SIGHT PATD FOR MARKETING SERVICES.

Defendant Dziubla destroyed the financial documents of Defendant EBSIA; according to
him that was pursuant to a “document retention policy” that he ¢laims allowed him to
destroy the records. (June 3, 2019 Evid. Hrg. Tr., p. 48,1. 12 —p. 49, 1. 20.)

Defendant Fleming testified that no such policy existed to destroy Defendant EB5SIA’s
documents, and rather, festified that they kept excellent records. (November 20, 2019
Evid. Hrg. Tr., p. 36,1 4 —p. 37,1.23)

After the Court ordered an accounting of EB51A’s use of Front Sight’s funds, Defendants
EBSIA and Dziubla provided some documents. The deficient records Defendants
Dziubla and EBSIA provided showed Dziubla and Fleming paid themselves out of Front
Sight’s funds, contrary to their representations. (See October 18, 2019 Expert Witness
Report of Douglas Winters, CPA, attached hereto as Exhibit 6, atp. 6, 1 8.)

Defendant Dziubla admitted that Front Sight paid $20,000 specifically for an economic
study, that a professor naméd Sean Flynn received a 20% interest in the regional center
for producing the report, and that Dziubla spent the $20,000 on “operating expenses”
instead of paying it to Sean Fiynu, Defendant Dziubla did not disclose to Front Sighi that
he kept the money for “operating expenses.” (June 3, 2019 Evid. Hrg. Tr., p. 35, L 11 ~
p.38,1.17.)

There is no dispute that Front Sight paid at least $250,000 for the regional center {June 3,
2019 Evid. Hrg. Tr., p. 46, 1s. 7-22), and that Defendants Dziubla and Fleming paid
themselves from those funds.

Defendants’ representation that “our direct out-of-pocket cost to do an EB-5 raise is
typically $300k (paid upfront), as we need to engage a number of providers immediately
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as well as conduct an international roadshow,” had no basis, as Defendants Dziubla and
Fleming had no experience with EB-5 lending. (See Evid. Hrg. Exhibit 3, at 0007; June
3, 2019 Evid. Hrg. Tr., pp. 26, 38-39; November 20, 2019 Evid. Hrg. Tr, p. 9, 1s. 3-21.)

Front Sight’s expert witness, Catherine Holmes, Esq., contradicts this by stating that the
$300,000 Defendants represented to Front Sight is “a substantially inflated estimate of
direct-out-of-pocket costs, and that it is not customary for an amount this large to be paid
up front. I believe that this estimate was a misrepresentation of the true costs of an EB-5
offering intended to mislead the Plaintiff into paying substantially more upfront than it
would pay to a legitimate EB-5 funding provider.” (See Exhibit 4, at p. 1, § 2 (emphasis
added).)

On July 28, 2013, in an exchange with Front Sight over marketing-and-travel financing,
Defendants stated, “We have worked ceaselessly getting to this stage where we have
USCIS approval for the Front Sight project and can begin the marketing efforts but are
now being told that Front Sicht doesn’t want to pay for it. This really is our area of
expertise and we know how to do it.” (See e-mail correspondence dated July 28, 2015,
attached hereto as Exhibit 7, at FS 07295-07296 (emphasis added).)

The February 14, 2013 Engagement Lefter contained language regarding the
establishment of a Regional Center. Ms. Holmes® expert report staies, in part, “The
establishment of a regional center is a highly unusual provision in an engagement letter to
provide EB-5 financing to a third party, and the cost of establishment of the regional
cenfer is, in my experience, always paid for by the owner of the regional center, not
the party seeking financing. These provisions indicate that EBSIA mislead the
Plaintiff into believing that this was a normal part of an EB-5 financing, which it
was not.” (See Exhibit 4, at pp. 1-2, ] 3 (emphasis added).)

d, Defendants lied about the amount of time it would take to raise the
money:

FALSE STATEMENTS

»

On April 7, 2012, Dziubla and Fleming claimed it would take them 60-30 days 1o craft a
presentation, but that “fund raiging will commence immediatelv thereafter,” with the
first phase taking as much as 6-12 months or as little as 3 months. (Evid. Hrg. Exhibit 2,
at 00003 {emphasis added).)

On September 13, 2012, Defendant Dziubla represented (and Fleming failed to correct
the misrepresentation) that “EB-5 funding initiatives typically take 5-8 months before
first funds are placed into escrow with the balance of the funds being deposited during
the next 6-8 months.” (Evid. Hrg. Exhibit 3, at 00006 (emphasis added).)

On January 31, 2013, Defendants stated: “Please find attached the updated budget with a
projected monthly breakdown of the cost expenditures; this breakdown assumes that
USCIS moves expeditionsly, which means that the full $75m would be raised by Day
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361; thus, the costs are incwred in the first 10 months. If USCIS is slower. than[sic]
this burn rate would slow down a bit.” (See Exhibit 3 (emphasis added)}.)

The Timeline that is part of the February 14, 2013 Engagement Letter represented that
the USCIS application would be submitted on Day 90. (Evid. Hrg. Exhibit 6, at 00027
(emphasis added).)

The Timeline also provides that USCIS approval will occur between the “Earliest” Day
240 and “Latest” Day 330 after signing of the Engagement Letter. (Evid. Hrg. Exhibit
6, at 00027 (emphasis added).)

The Timeline also represents that Road Shows in China will occur between Davs 241
and 361, (Evid. Hrg. Exhibit 6, at 00027 (emphasis added).)

The Timeline represents that at the “Earliest” Day 361 and “Latest” Day 510, “Entire
$75m _raised from EB-5 investors, deposit into escrow, and disbursement to Front
Sight for the project.” (Evid. Hrg, Exhibit 6, at 00027 (emphasis added).)

The Timeline also represents that Day 510 is “6 menths from latest expected RC

[regional center] approval date.” (Bvid. Hrg. Exhibit 6, at 00027.)

Defendant Fleming had no experience with EB-5 lending prior to joining EBSIA. (June 3,
2019 Evid. Hrg. Tr., p. 26; November 20, 2019 Evid, Hrg. Tr., p. 9, 1s. 3-21.)

Defendant Dziubla testified that “This was our first direct project [in EB-5 lending].”
(June 3, 2019 Evid. Hrg. Tr., p. 38.) Dziubla confirmed a second time that it was his and
Fleming’s first project.

Defendant Dziubla clarified his testimony a little, stating that besides the Front Sight
Project and the single project at Baker & McKenzie in 1990, Dziubla had no experience
in EB-5 lending. (June 3, 2019 Evid. Hrg. Tr., p. 39.)

Defendant Fleming has never brought an EB-5 project to successful completion.
(November 20, 2019 Evid. Hrg. Tr., p. 83, 1s. 14-17.)

Despite the claims of handling $10 billion worth of transactions and 8 transactions in the
year before the April 7, 2012 e-mail, Dziubla and Fleming failed to inform Front Sight
that NONE of those transactions involved EB-5 financing, Defendant Dziubla testified
that “This was our first direct project [in EB-5 lending].” (June 3, 2019 Evid. Hrg. Tr., p.
38.)

The Engagement Letter was signed around February 14, 2013. (Evid. Hrg. Exhibit 6.)

10
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» Defendants did not even submit the application to the USCIS until at least April 16, 2014
- well beyond the 90 days represented by Defendants. (Evid. Hrg. Exhibit 7.)

e Itis undisputed that Defendants provided Front Sight with only $6.3 million.

e TFront Sight’s expert witness, Catherine Hoimes, Esq., opined, “The Engagement
Agreement (Exhibit 5 of the Declaration) contains an estimated timeline showing that
$75 million in EB-5 financing would be raised between 4 months from the carliest
expected approval of the regional center and 6 months from the latest expected approval
of the regional center. Those estimates wildlv mijsrepresented the normal time

necessary to raise $75 million in EB-5 financing. In 2013, only the very largest and
most_experienced regional centers could raise that much in EB-5 financing, based
upon_their track record of prior successful EB-5 financings. Most new regional
centers either failed to raise anv financing at all or would start with very small offerings
($5 million to $10 million) and gradually raise larger EB-5 financings as they become
known in the EB-5 financing market. Even for well-known regional center operators, it is
nct unusual for an EB-3 financing, even one sponsored by an experienced EB-3 sponsor.

to take a vear or more before it gains acceptance in the EB-5 financing market.” (See
Exhibit 4, at p. 2, § 5 (emphasis added).)

o Ms. Holmes’ expert report also noted, “EBSIA could have entered into an agreement with
one of several regional centers that were already approved to be sponsor projects..., but
for unexplained reasons, EBSIA chose not to enter into an agreement with an existing
regional center, and instead to file a regional center application that would require
it to delay marketing for over a year.” (See Exhibit 4, atp. 2, §4 (emphasis added).)

e Defendants lied abont their relationship with EFmpyrean West, LLC
and Empvrean West, LEC’s connections:

FAISE STATEMENTS

» Defendants represented that they were partners with Empyrean West (Dave Keiler and
Jay Carter). (Evid. Hrg. Exhibit 3, at 00006 (emphasis added).)

» Defendants represented that Empyrean West was “authorized by the Vietnamese
government to act as the exclusive EB-5 firm in Vietnam and has been exempted from
the $3,000 limit on international money transfers.” (Evid. Hrg. Exhibit 3, at 00006
{emphasis added).}

THE TRUTH: DEFE\‘DA\T\ WERE NOT PART\FRS WITH EMPYREAN WEST,

LLC.

¢ Defendant Dziubla admitted Defendants and Empyrean West were actually not partners,
but rather, “[i]t was a two-person operation.” {(June 3, 2019 Evid. Hrg. Tr., p. 30, 1s. 8-
13.)

11
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o Front Sight’s expert, Catherine Holmes, Esq., proves the falsity of Defendants’
statements, stating, in part, “Empyrean West was not and is not the exclusive EB-5 firm
in Vieinam.” (See Exhibit 4, at p. 1,  1; see aiso Sepiember 19, 2019 Supplemental
Expert Witness Report of Catherine Holmes, Esq. (authenticating the February 21, 2019
expert witness report), attached hereto as Exhibit 8, at p. 1, §4.)

e Front Sight has asked repeatedly for documents fo support this assertion but Defendants
have provided none. (See Plaintiff’s Third Set of Requests for Production of Documents
to Defendant LVDF, Request Nos. 117, 119, 185.)° The only response from Defendants
has been a series of boilerplate objections. Accordingly, the Coutt can conclude that no
documents exist.

f. Defendants® propesed budget represented that Front Sicht would pay
$20.000 to Sean Flynn for a business plan economie study:

FALSE STATEMENTS

o The Engagement Letter specifically provides that “EBSIA shall also engage ... an
economist (Professor Sean Flynn) to prepare the business plan and economic impact
analysis....” (Evid. Hrg. Exhibit 6, at 00020 (emphasis added).)

¢ Schedule B to the Engagement Letter (Budget and Timeline) specifically identified a
$20,000 budget item for Professor Flynn. (Evid. Hrg. Exhibit 6, at 00026.)

¢ Defendants represented to Front Sight that Front Sight could not be an owner of the
regional center because it would be a “conflict.” (September 20, 2019 Evid. Hrg. Tr., p.
101, 1. 12 ~p. 102,1. 3)

THE TRUTH: AFTER TELLING FRONT SIGIIT IT COULD NOT OWN TIIE

REGIONAL CENTER, DEFENDANTS TOOK 520,000 FROM FRONT SIGHYT FOR
THE BUSINESS PLAN AND ECONOMIC STLDY AND KEPT THE $§24;000.

e Defendant Dziubla admitted that Front Sight paid $20,000 specifically for an economic
study, that a professor named Sean Flynn received a 20% interest in the regional center
for producing the report, and that Dziubla spent the $20,000 on “operating expenses™
instead of paying it to Sean Flynn. Defendant Dziubla did not disclose to Front Sight that
he kept the money for “operating expenses,” — the documentation for which Dziubla
“tossed.” (June 3, 2019 Evid. Hrg. Tr., p. 35, L. 11 —p. 38, 1. 17; p. 48, 1. 12— p. 49, 1.
20.)

i

* These discovery requests are already in the Court record, See Exhibit 2 to Plaintiff’s Supplement to Motion to
Compel and for Sanctions, previously fiied on November 15, 2019.

i2
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g Defendants’ lied about the expenses being minimal and
“reimbursable” such that they would keep accurate records to justify
the expenses:

FALSE STATEMENTS

¢ The Engagement Letter provides for Front Sight to pay reimbursable expenses, leaving
Front Sight with the impression that Defendants would provide receipts for all expenses
“as billed pexriodicallv.” (Evid. Hrg. Exhibit 6, at 00022 (emphasis added).)

e Schedule A to the Engagement Letter only requires Front Sight to be responsible for
“lender’s reasonable expenses” and then references the “estimate” in Schedule B. (Evid.
Hrg. Exhibit 6, at 00025 {(emphasis added).)

THE TRUTI: DEFENDANTS REPEATEDLY REFU SED TO PROVIDE AN
ACCOUNTING YET PAID THEMSELVES WITH FRONT SIGHT”S MONEY.

» Front Sight asked for an-accounting of expenses multiple times; Defendants, without fail,
refused to provide such an accounting. (September 20, 2019 Evid. Hrg. Tr., pp. 108-109,
111

o Defendant Dziubla destroyed the financial documents of Defendant EB5IA; according to
him that was pursuant to a “document retention policy” that he claims allowed him to
destroy the records. (Tune 3, 2019 Evid. Hrg. Tr.,p. 48,1 12-p. 49,1 20.) |

» Defendant Fleming testified that no such policy existed to destroy Defendant EBSIA’s
“documents, and rather, testified that they kept excellent records. (November 20, 2019
Evid. Hrg. Tr., p. 36,1 4-p. 37,1 23))

e After the Court ordered an accounting of EBSIA’s use of Front Sight’s funds, Defendants
EBSIA and Dzubla provided some documents. The deficient records Defendants
Dziubla and EBSIA provided showed Dziubla and Fleming paid themselves out of Front
Sight’s funds, contrary to their representations. (See Exhibit 6, atp. 6, §8.)

¢ Defendant Dziubla admitted that Front Sight paid $20,000 specifically for an economic
study, that a professor named Sean Flynn received a 20% interest in the regional center
for producing the report, and that Dziubla spent the $20,000 on “operating expenses”
instead of paying it to Sean Flynn. Defendant Dziubla did not disclose to Front Sight that
he kept the money for “operating expenses.” (Jume 3, 2019 Evid. Hrg. Tr., p. 35, 1. 11 -
p- 38,1 17)

e Front Sight’s expert witness, Catherine Holmes, Esq., contradicts this by stating that the
$300,000 Defendants represented to Front Sight is “a substantially inflated estimate of
direct-out-of-pocket costs, and that it is not customary for an amount this large to be paid
up front. ] believe that this esfimate was a misrepresentation of the true costs of an
EB-5 offering intended to mislead the Plaintiff imto paving smbstantiallv_more
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apfront than it would pay to a legitimate EB-S funding provider.” (See Exhibit 4, at
p- 1, § 2 (emphasis added).)

2. Fraundulent Inducement Related fo the Construetion Loan Agreement

a, Defendants’ lied about their experience with EB-5 fundraising and/or
fondraising in general and their contacts:

All of Defendants’ misrepresentations as set forth above apply after the Engagement
Letter was signed as well because Defendants never came clean with their lies. There were

additional misrepresentations about Defendants® experience as well.

FALSE STATEMENTS

e On April 22, 2014, Defendants sought to allay Front Sight’s concerns, stating “I trust
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that I was able to dispel your doubts about the EBS program that were engendered by
your dinnertime conversation with the East Indian gentleman the other night who was
having problems finding investors and getting USCIS approvals for his project. Indeed,
our own experience and published statistics confirm that EB3 just continues to grow,
As discussed, T suspect your dinner companion simply has put together a harebrained
project that is failing to attract both EB5 investors and USCIS buy-in when the 1-526s
come up for approval.” {See e-mail correspondence dated April 22, 2014, attached hereto
as Exhibit 9 (emphasis added).)

On June 26, 2014, Front Sight’s Chief Operating Officer, Mike Meacher, e-mailed
Defendant Dziubla and asked: “Can you give me a summary of your selling success on
the San Diego EB-5 fundraising? How many investors have put up their $500,000 and
how many have been accepted by USCIS? I am trying to get an idea of how long it is
taking for veu to raise the capital for this project....” (Evid. Hrg. Exhibit 9, at 0036-
37 (emphasis added).) In response, Dziubla (copying Fleming} responded: [W]e had
many millions of dollars in escrow with another 95 investors ($47.5 m) slated to fund
by September 30.” (Evid. Hrg. Exhibit 9, at 0037 {emphasis added),)

On July 28, 2015, in an exchange with Front Sight over marketing-and-travel financing,
Defendants stated, “We have worked ceaselessly getting to this stage where we have
USCIS approval for the Front Sight project and can begin the marketing efforts but are
now being told that Front Sight doesn’t want to pay for it. This really is our area of
expertise and we know how to do it.” (See Exhibit 7, at FS 07295-07296 (emphasis
added).)

In an update by Dziubla to Front Sight on January 27, 2016, Dziubla represented that
they were in talks with many new agents and gave a brief recitation of their alleged
qualifications. Dziubla described the fourth agent as “an old Chinese friend of mine who
is connected at the very top levels of the Chinese government...,” and implied that this
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2892



10
11
12
13
14

15

16

17

18

19

20

21

22

24

old friend could convince a Chinese government agency to “bring 200-500 investors

very quickly and bring thousands of investors over the next few vears.” (Evid. Hrg.
Exhibit 15, at 0060 (emphasis added).}

e On May 12, 2016, Defendants Dziubla and Fleming sent an e-mail to Front Sight setting
forth three “choices™ it claimed Front Sight must choosa from: (1)} “[¢]all it a day, shake
hands, and part ways as friends,” meaning that Defendants would keep the hundreds of
thousands of dollars Front Sight had already paid Defendants with nothing of substance
in return, (2) restructure the capital stack, including restructuring the capital stack, and (3}
selling the regional center — which Front Sight had afready paid $277,000 for — to Front
Sight. (Evid. Hrg. Exhibit 53.) Im setting forth these “options,” including durmg a
meeting in Qakland, California on May 18, 2016, Defendants did nothing to correct all of
the prior misrepresentations about Defendanis’ experience and/or abilities. '

THE TRUTH: DEFENDANTS HAD NO EXPERIENCE RAISING EB-5 FUNDS. .

e Defendant Fleming had no experience with EB-5 lending prior 0 joining EB5IA. (June 3,
2019 Evid. Hrg. Tr., p. 26; November 20, 2019 Evid. Hrg. Tr., p. 9, 1s. 3-21.)

¢ Defendant Dziubla testified that “This was our first direct project [in EB-5 lending].”
(June 3, 2019 Evid. Hrg. Tr., p. 38.) Dziubla confirmed a second time that it was his and
Fleming’s first project.

¢ Defendant Dziubla clarified his testimony a little, stating that besides the Front Sight
Project and the single project at Baker & McKenzie in 1990, Dziubla had no experience
in EB-5 lending. (June 3, 2019 Evid. Hrg, Tr., p. 38.)

e Defendants have never sourced an investor from Asia. (November 20, 2019 Evid. Hrg.
Tr., p. 95,1. 15)

s Despite the claims of handling $10 biliion worth of transactions and 8 transactions in the
vear before the April 7, 2012 e-mail, Dziubla and Fleming failed to inform Front Sight
that NONE of those transactions involved EB-5 financing. Defendant Dziubla testified
that “This was our first direct project [in EB-5 lending].” (June 3, 2019 Evid. Hrg. Tr, p.
38.)

¢ Defendants do NOT have an expansive network of relationships. To the contrary,
Defendants were working 1o retain an agent for Ukraine and Russia in September 2015.
(Evid. Hrg. Exhibit 44, at Contracts (2)00062-63.) Defendants did not retain Mayflower
Business Consulting, Co. Ltd. until October 2015, (Evid. Hrg. Exhibit 44, at Contracts
(2)00052.y Around that same time, Defendants retained Williams Global Law, PLLC to
assist with creating a network in China and Brazil. (June 3, 2019 Evid. Hrg. Tr., p. 112, |
121 —p. 113, 1. 15; p. 118, L. 16 —p. 120, L. 5; Evid. Hrg. Exhibit 46, at (EBSICA)00169-
00177.) All of that occurred after USCIS approval in June 2015, Likewise, in January
2016, Defendants retained Ethan Devine as an independent contractor to conduct
business development for Defendants’ projects, attempt to cultivate a network of agents
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FALSE STATEMENTS

10 obtain investors for Plaintiff’s project, and assist in various aspects of Defendants’
other projects. {Evid. Hrg. Exhibit 44, at Contracts (2)30046.)

The parties agree Defendants only loaned $6.3 million — Dziubla and Fleming’s “old
Chinese friend” failed to provide the promised “200-500 investors very quickly.”

b. Defendants’ lied about the amount of money they could raise:

On November 18, 2013, Dziubla sent a an email, and copied Fleming, saying, “we
understand that Front Sisht wants the $75m EBS raise done on an ‘all or none’
hasis. i.e. all $75m gets raised . . . before anv disbursement o the Developer [Front
Sight]l.” (See e-mail correspondence dated November 18, 2013, attached hereto as
Exhibit 10 (emphasis added).)

On May 13, 2014, EBSIA sent a letter to then-Senator Dean Heller’s office, thanking his
Legislative Director “for making time to discuss the $75.000,000 expansion project for
the Front Sight Firearins Training Instifute in Pahrump, NV.” (See e-mail
correspondence dated May 13, 2014, attached hereto as Exhibit 11, at FS 02658
(emphasis added).)

On June 26, 2014, Front Sight’s Chief Operating Officer, Mike Meacher, e-mailed
DPefendant Dziubla and asked: “Can you give me a summary of your selling success on
the San Diego EB-5 fundraising? How many investors have put up their $500,000 and
how many have been accepted by USCIS? I am trving to get an idea of how long it is
taking for you to raise the capital for this project....” (Evid. Hrg. Exhibit 9, at 0036-
37 (emphasis added).) In response, Dziubla (copying Fleming) responded that they had a
very big advantage of pre-approval by USCIS, representing that: “We anticipate that
once we start the roadshows...we should have the first tranche of $25m into escrow and
ready for disbursement to the project..within 4-5 months.” (Evid. Hrg. Exhibit 9, at
0037 {emphasis added).)

Defendants’ response letier to USCIS, dated May 18, 20135, explained that “$75 million
will be funded with EBS investor funds....” (See e-mail correspondence dated May 19,
2015, attached hereto as Exhibit 12, at FS 03616 (emphasis added).)

On August 22, 2014, Dziubla sent an EBSIC email describing the loan as “the $75
million they [Sinowel] will be raising from their clients.” (See e-mail correspondence
dated August 28, 2014, attached hereio as Exhibit 13, at FS 02811-02813 (emphasis
added).)

Defendants’ letter dated Januvary 23, 2015 to USCIS described the loan as being for $75

million. {See correspondence dated January 23, 2015, attached hereto as Exhibit 14, at
FS 03006-03007 (emphasis added).)
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On July 29, 20135, Dziubla sent an email delivering a memo dated July 29, 2015, to Front
Sight describing the loan as being “the $75m.” (See e-mail correspondence dated July
29, 2015, attached hereto as Exhibit 15, at FS 03702 (emphasis added).)

On June 30, 2015, Fleming, on behalf of Defendants, described the loan to Front Sight,
stating in a letter to then-Senator Dean Heller that “we will be raising $75,000,000 in
foreign investor fumds.” (See correspondence dated June 3¢, 2015, attached hereto as
Exhibit 16 (emphasis added).)

On August 4, 2015, Dziubla sent an EBSIC email referring to “the $75m that we are
going to raise for Front Sight...” (Evid. IIrg. Exhibit 11, at 0047; Exhibit 18, at 0072
{emphasis added).)

On August 11, 2015, Defendarts promised “most assuredly to have the minimum raise
of $23m (50 investors) subscribed by Thanlcsglvmg ? (Evid. Hrg. Exhibit 11, at 0044
{(emphasis added).)

On December 16, 2013, Defendants represented that they “may still be able to achieve
the minimum raise of $25m by January 31....” (Evid. Hrg. Exhibit 13, at 0052.)

On January 4, 2016, Mike Meacher had clearly been led to believe a first disbursement
was imminent. He asked Dziubla: Please give me an update on the status of investors so
we can plan on a timeline for the initial distribution.” (Evid. Hrg. Exhibit 14, at 0056.)
Dzubla stated: “The minimum raise for the Front Sight project is $25m. At $500k
per investor, that requires S0 investors only. Once we have the $25m in escrow and the
loan documents have been signed {presumablv within the next few davs), we will
disburse 75% of that to vou.” (Evid. Hrg. Exhibit 14, at 0056 (emphasis added).}

In an e-mail string between January 27 and 31, 2016, Dziubla represented that Ethan
Devine, who was starting with Defendants on February 1, 2016, had raised $30 million
in EB-5 financing in just four months. (Evid. Hrg. Exhibit 15, at 0060 (emphasis
added).)

On May 5, 2016, Defendant Fleming also used his EB5IC email to adopt the notion that
the EB-5 fundraise would be for $75 million by delivering marketing materials (as a PDF
attachment to the email to Front Sight) stating that “Las Vegas Development Fund L1.C
(‘Fund®) will raise $75 million USD in EB-5 Funding” and “Fund will lend the $75
million (‘Loan’) to the Developer for a 5-year term (subject to a two year extension).”
(See e-mail correspondence dated May 35, 2016, attached hereto as Exhibit 17, at FS
04587, 04589, 04611 {emphasis added).)

On May 12, 2016, Defendants Dziubla and Fleming sent an e-mai! to Front Sight setting
forth three “choices™ it claimed Front Sight must choose from: (1) “[c]all it a day, shake
hands, and part ways as friends,” meaning that Defendants would keep the hundreds of
thousands of dollars Front Sight had already paid Defendants with nothing of substance
in return, (2) restructure the capital stack, including restructuring the capital stack, and (3)

17

2895



selling the regional center — which Front Sight had already paid $277,000 for — to Front
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THE TRUTH: DLF "\qw\' 'S HAD NO EXPERIENCE RAISING EB-5 FUNDS AND
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Defendant Fleming had no experience with EB-5 lending prior to joining EB5IA. (June 3,
2019 Evid. Hrg. Tr., p. 26; November 20, 2019 Evid. Hrg. Tr., p. 9, Is. 3-21.)

Defendant Dziubla testified that “This was our first direct project [in EB-5 lending].”
(June 3, 2019 Evid. Hrg. Tr., p. 38.) Dziubla confirmed a second time that it was his and
Fleming’s first project.

Defendant Dziubla clarified his testimony a little, stating that besides the Front Sight
Project and the single project at Baker & McKenzie in 1990, Dziubla had no experience
in EB-5 lending. (June 3, 2019 Evid. Hrg. Tr., p. 39.)

It is undisputed that Defendants only provided Front Sight $6.3 miilion.

Defendants claim to have raised an additional $1.5 million to $2 million but concealed
from Front Sight that they had received the funds. Then, when Front Sight learned of the
funds, Defendants refused to provide those funds to Front Sight despite the absence of
any breaches at the time the money came in. (June 3, 2019 Evid. Hrg. Tr., p. 156, [. 2 —
p- 158, 1. 13.)

Despite the claims of handling 310 billion worth of transactions and 8 transactions in the
year before the April 7, 2012 e-mail, Dziubla and Fleming failed to inform Front Sight
that NONE of those transactions involved EB-5 financing. Defendant Dziubla testified
that “This was our first direct project [in EB-5 lending].” (June 3, 2019 Evid. Hrg. Tr., p.
38.)

Despite their repeated representations of how much they would raise, Dziubla and
Fleming had “no idea” how much money they would really be able to raise. (June 3,
2019 Evid. Hrg. Tr., p. 169.)

Defendants still did NOT disclose that they accounted for exactly $0 of the $1.2 billion
raised through EB-5 in Q1 in 2012 was raised by Defendants, (June 3, 2019 Evid. Hrg.
Tr., p.63,1.15-p. 64,1.9.)

In setting forth these “options™ in the May 12, 2016 e-mail and later during a meeting in
Oakland, California on May 18, 2016, Defendants did nothing to correct all of the prior
misrepresentations about Defendants’ experience and/or abilities. And then Defendants
promised that if Front Sight agreed to change the capital stack and remove the minimum
raise, Defendants would be able to fund the project. (September 20, 2019 Evid. Hrg. Tr.,
p. 124.)
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Dr. Piazza told Dziubla before Dziubla’s assurances that he could raise the full $75
million: “’Look, I don’t want to get half pregnant here. . . .I don’t want to do this until
you have $25 million to drop into our account so we can move this project forward and
that you’re confident that you can do the other 25 [million dollars] and the other 25
[million dollars].” Because it was a $75 million deal.”

Front Sight’s expert witness, Catherine Holmes, Esq., opined, “The Engagement
Agreement (Exhibit 5 of the Declaration) contains an estimated timeline showing that
$75 million in EB-5 financing would be raised between 4 months from the earliest
expected approval of the regional center and 6 months from the laiest expected approval
of the regional center. Those estimates wildlv misrepresented the normal time
necessary to raise $75 million in EB-S financing. In 2013, only the verv largest and
most experienced regional centers could raise that much in EB-5 financing, based
upen_their track record of prior successful EB-5 financings. Most new regional
centers either failed to raise anv financing at all or would start with very small offerings
(35 million o $10 million) and gradually raise larger EB-5 financings as thev become
known in the EB-5 financing market. Even for well-known regional center operators, it is
not unusual for an EB-5 financing, even one sponsored by an experienced EB-5 sponsor.
fo take a vear or more before it gains acceptance in the EB-5 financing market.” {See
Exhibit 4, atp. 2, 15.)

Ms. Holmes® expert report directly addressed the representations that Defendants could
raise $25 million in a few months, stating, “This assurance that it would take only 4 to 5
months to raise $25,000,000 in EB-5 financing again substantially overstates the ability
of a new regional center to raise EB-5 financing.” (See Exhibit 4, at p. 2, 16.)

Regarding the August 11, 2015 promise to raise $25 million “by Thanksgiving” of 2015,
Ms. Holmes stated: “This is yet another indication that Dziubla mislead Plaintiff into
believing that it was possible to raise that amount of EB-5 financing within 4
months.” (See Exhibit 4, at p. 3, 7 (emphasis added).) '

Addressing Dziubla’s fabricated excuse for the slow sales, Ms. Holmes explained by the
excuse was false: “If Dziubla had anv knowledge of the EB-5 markets, he would
have known that 2015 was 2 vear of very high market demand, and his statements
that the market had slowed in 2015 were deliberaiely misleading. ™ (Sce Exhibit 4, at
p. 3,9 8 (emphasis added}).)

. Defendants’ lied abont not getiing paid nntil they were successful:

FALSE STA.TE]\"IE—NTS. :

On August 7, 2015, long before money was loaned to Front Sight and without any
documentation to justify the demand, Dziubla instructed Mike Meacher to deposit
$43,500 into the bank account of EBSIA to cover “marketing fees,” franslation costs, and
escrow costs. (Bvid. Hrg. Exhibit 11, at 0045 (emphasis added).)
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THE TRUTH: DEFENDANTS COMPENSATED THEMSELVED USING MONEY
FRONT SIGHT PAID FOR MARKETING SERVICES. '

On August 10, 2015, Dziubla’s demand for money increased by $10,000 to $53,500.
(Evid. Hrg. Exhibit 11, at 0045 (emphasis added).)

On August i1, 2015, Dziubla e-mailed Mike Meacher: “We look forward to having the

$53.5k deposited into our Wells Fargo account tomorrow.” (Evid, Hrg, Exhibit 11, at
0044 (emphasis added).)

Defendant Dziubla destroyed the financial documents of Defendant EB5]1A; according to
him that was pursuant to a “document retention policy” that he claims allowed him to
destroy the records. (June 3, 2019 Evid. Hrg. Tr., p. 48,1. 12 —p. 49, 1. 20.)

Defendant Fleming testified that no such policy existed to destroy Defendant EB5IA’s
documents, and rather, testified that they kept excellent records., (November 20, 2019
Evid. Hrg. Tr., p. 36, 1. 4 —p. 37, 1. 23.}

After the Court ordered an accounting of EB5IA’s use of Front Sight’s fimds, Defendants
EB5IA and Dziubla provided some documents. The deficient records Defendants
Dziubla and EBSIA provided showed Dziubla and Fleming paid themselves out of Front
Sight’s funds, contrary to their representations. (See Exhibit 6, at p. 6,7 8.)

Defendant Dziubla admitted that Front Sight paid $20,000 specifically for an economic
study, that a professor named Sean Flynn received a 20% interest in the regional center
for producing the report, and that Dziubla spent the $20,000 on “operating expenses”
instead of paying it to Sean Flynn. Defendant Dziubla did not disclose to Front Sight that
he kept the money for “operating expenses.” (June 3, 2019 Evid. Hrg. Tr., p. 35, 1. 11 —
p-38,1.17)

Defendants’ representation that “our direct out-of-pocket cost to do an EB-5 raise is
typically $300k (paid upfront), as we need to engage a number of providers immediately
as well as conduct an international roadshow,” had no basis, as Defendants Dziubla and
Fleming had no experience with EB-5 lending. (See Evid. Hrg. Exhibit 3, at 0007; June
3, 2019 Evid. Hrg. Tr., pp. 26, 38-39; November 20, 2019 Evid. Hrg. Tr., p. 9, Is. 3-21.)

Front Sight’s expert witness, Catherine Holmes, Esq., contradicts this by stating that the
$300,000 Defendants represented to Froni Sight is “a substantially inflated estimate of
direct-out-of-pocket costs, and that it is not customary for an amount this large to be paid
up front. I believe that this estimate was a misrepresentation of the {rue costs of an EB-5
offering intended to mislead the Plaintiff into paying substantially more upfront than it
would pay to a legitimate EB-5 funding provider.” (See Exhibit 4, at p. 1, 4 2 (emphasis
added).)
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The February 14, 2013 Engagement Letter contained language regarding the
establishment of a2 Regional Center. Ms. Holmes’ expert report states, in part, “The
establishment of a regional center is a highly unusual provision in an engagement letter 0
provide EB-5 financing to a third party, and the cost of establishment of the regional
cenfer is, in mv_experience, alwavs paid for by the owner of the regional center, not
the party seeking financing. These provisions indicate that EBSIA mislead the
Plaintiff into believing that this was a normal part of an EB-S financing, which it
was not.” (See Exhibit 4, at pp. 1-2, 1 3 (emphasis added).)

On July 28, 2015, in an exchange with Front Sight over marketing-and-travel financing,
Defendants stated, “We have worked ceaselessly getting to this stage where we have
USCIS approval for the Front Sight project and can begin the marketing efforts but are
now being told that Front Sight doesn’t want to pay for it. This really is our area of
expertise and we know how to do it.” {See Exhibit 7, at FS 07295-07296 (emphasis
added).)

On Wednesday, May 18, 2016, Defendants Dziubla and Fleming met with Dr. Piazza and
Mike Meacher in Oakland. (Evid. Hrg. Exhibit 53; September 20, 2019 Evid. Hrg. Tr., p.
120.) Defendants claimed they were “broke” and demanded Front Sight pay $8,000 per
month or they were done. (September 20, 2019 Evid. Hrg. Tr., p. 110, 120.)

d. Defendants’ lied about the amount of time it would take to raise the
money: '

'FALSE STATEMENTS

June 29, 2014: “once we start the roadshows for the Front Sight project, ...we should have
the first tranche of $25m into escrow and ready for disbursement to the project (at the
75% level, i.e. $18.75m, as discussed) within 4 — 3 months.” (Evid. Hrg. Exlnblt 9, at
FS 0036 (emphasis added).)’

August 11, 2015; “Fromt Sight is the ONLY EBS project we are handling and of course
receives our full and diligent attemtion. Our goal is most assuredly to have the
minimum_raise of $25m (50 investors) subscribed by Thanksgiving” (Evid. Hrg.
Exhibit 11, at 0044 (emphasis added).)

October 16, 2015: “We certainly are aiming to achieve the $25 [million] minimum raise
by 12/31. but it mav go to Jan. 15 (Seec e-mail comespondence dated October 16,
2013, attached hereto as Exhibit 18, at FS 08064 (emphasis added).)

December 16, 2015: Mr. Meacher inquired: Should we be concerned about the slow

“sales? In prior communications you indicated your belief that we could generate

* This was followed up with 2 payment from Front Sight in the amount of $57,730.00 made on or around May 3,
2014. (See Evid. Hrg. Exhibit 43, at TPL{1}00003, WF(2014)00036.)
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I

sufficient investors for the first distribution by end of the year or Janvary.” Dziubia
responded: “With regard to the timeline, we may still be able to achieve the minimuam
raise of $25m by Januarv 31 and thereupon begin disbursing the construction loan
proceeds to you, but a more realistic date might be February 8. Why that daie you
ask? Because the Christmas holidays and January 1st new year holiday are rather
insignificant in China and, importantly, February § is the start of the Chinese New Year.
Chinese people like to conclude their major business decisions before the start of that 2 —
3 week holiday period, so we expect to see interest in the FS project growing rapidly over
the next couple of weeks with interested investors getting their source and path of funds
verification completed in January so that they can make the investment by February 8.”
(Evid. Hrg. Exhibit 13, at 0052 (emphasis added).)

On January 4, 2016, Dziubla stated: “We are pushing our agents hard to have 50
investors into escrow by February 29, Once we have the 50 investors into escrow with
the Minimum Raise achieved, we will disburse the initial $18.75m to you and then
continue with the fimdraising, which is likelv to accelerate since it has a snowball type
of effect. As the funds continne to come into escrow, we wiil continually disburse
them to you.” (Evid. Hrg. Exhibit 14, at 0056 (emphasis added).)

Siill in the January 4, 2016 e-mail, Dziubla represented: “Given that the current EB-5
legislation expires on September 30, 2016, at which time the miniroum investment
amount will most likely increase to $800k, we highly anticipate that we will have raised
the full $75m by then.” (Evid. Hrg. Exhibit 14, at 0056 (emphasis added).)

On January 26, 2016, Mr. Meacher e-mailed Dziubla requesting an update and stating:
“Sales seem very slow for being into the selling effort seriously for 4-5 months.” In an e-
mail string between January 27 and 31, 2016, Dziubla represented that Ethan Devine,
who was starting with Defendants on February 1, 2016, had raised $30 million in EB-5
financing in just four months. (Evid. Hrg. Exhibit 15, at 0060-61 (emphasis added).)
This left Front Sight believing Defendants mighi be able to raise the $25 million
minimum raise quickly.

On Janvary 27, 2016, Dziubla stated: “We, like you, are frustrated and annoyed with the
slow sales pace. Therefore, we are in the process of signing up four new agents and are

interviewing tomorrow a potential new hire for our company to act as a dedicated sales
manager.” (Evid. Hrg. Exhibit 135, at 0059 (emphasis added).)

In setting forth the “options” in the May 12, 2016 e-mail and later during a meeting in
Oakland, California on May 18, 2016, Defendants did nothing to correct all of the prior
misrepresentations about Defendants’ experience and/or abilities. And then Defendants
promised that if Front Sight agreed to change the capital stack and remove the minimurn
raise, Defendants would be able to fund the project. (September 20, 2019 Evid. Hrg. Tr.,
p-124)
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THE TRUTH: DEFENDANTS STILL [IAVE NOT EVEN COME CLOSE TO RAISING

THE MONEY THEY PROMISED TO RAISE.
e It is undisputed that Defendants provided Front Sight with only $6.3 million.

¢ Defendants always had a convenient excuse why it was not their fault they could not raise
the money. (September 20, 2019 Evid. Hrg. Tr., p. 124-126.)

e Front Sight’s expert witness, Catherine Holmes, Fsq.. opined, “The Engagement
Agreement (Exhibit 5 of the Declaration} contains an estimated timeline showing that
$75 million in EB-5 financing would be raised between 4 months from the earliest
expected approval of the regional center and 6 months from the latest expected approval
of the regional center. Those estimates wildly misrepresented the normal time
necessary to raise $75 millioun in EB-5 financing, In 2013, only the very largest and
meost_experienced regional centers could raise that much in EB-5 financing, based
upon_their track record of prior successful EB-S financings, Most new regional
centers either failed to raise anv financing at all or would start with verv small offerings
($5 million fo $10 million) and gradually rajse larger EB-5 financings as they become
known in the EB-5 financing market. Even for well-known regional center operators. it is
not unusual for an EB-5 financing, even one sponsored by an experienced EB-5 sponsor.
to take a year or more before it gains acceptance in the EB-5 financing market.” (See
Exhibit 4, atp. 2, § 3.)

e Ms. Holmes’ expert report also noted, “EBSIA could have entered into an agreement with
one of several regional centers that were already approved to be sponsor projects..., but
for unexplained reasons, EBSIA chose not to enter into an agreement with an existing
regional center, and instead to file a regional center application that would require
it to delay marketing for over a year.” (See Exhibit 4, atp. 2, 4 (emphasis added).)

e Ms. Holmes’® expert report directly addressed the representations that Defendants could
raise $25 million in a few months, stating, “This assurance that it would take only 4 to 5
months to raise $25,000.000 in EB-5 financing again substantially overstates the ability
of a new regional center to raise EB-5 financing.” (See Exhibit4,atp. 2, 76.)

s Regarding the August 11, 2015 promise to raise $25 million “by Thanksgiving” of 2015,
Ms. Holmes stated: “This is yet another indication that Dziubla mislead Plaintiff into
believing that it was possible to raise that amount of EB-5 financing within 4
months.” (See Exhibit 4, at p. 3, 4 7 (emphasis added).)

» Addressing Dziubla’s fabricated excuse for the slow sales, Ms. Holmes explained by the
excuse was false: “If Dziubla had anv knowledge of the EB-5 markets. he would
have known that 2015 was a vear of very high market demand. and his statements

that the market had slowed_ in 2015 were deliberately misleading.” (See Exhibit 4, at
p. 3, T 8 (emphasis added).)
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+ Regarding the December 16, 2015 e-mail, Ms. Holmes stated: “This shows that Dzinbla
was continuing to misrepresent to Plaintiff that there was a possibility that at least
$25,0800,000 would be raised by February 8, 2016.” (See Exhibit 4, at p. 3, § 9
(emphasis added).)

e. Defendants repeatediv and persistently concealed the true status of
the EB-5 fundraise from Front Sight;

FALSE STATEMENTS

» On August 5, 2015, Mike Meacher and Dr. Piazza requested a telephone conference with
the “two Sinowel principals” to discuss the project. On August 5, 2015, Dziubla
responded and declined to allow Front Sight’s representatives to speak to the agents
Defendants alleged were raising EB-5 funds in China for Front Sight’s project. (Evid.
Hrg. Exhibit 11, at 0046-47.)

¢ Inan e-mail dated March 1, 2016, Mike Meacher sent an e-mail to Defendants outlining
many misrepresentations Defendants had made regarding the status of the fundraising.
That list includes 28 different representations about investors who were in the pipeline or
prepare to imminently invest. On January 27, 2016, Dziubla stated: “We, like you, are
frustrated and annoyed with the slow sales pace. Therefore, we are in the process of
signing up four new agenis and are interviewing tomorrow a poiential new hire for our
company to act as a dedicated sales manager.” (Evid. Hrg. Exhibit 16, at 0066-67.)

THE TRUTH: DEFENDANTS KEPT FRONT SIGHT IN THE DARK.

* On August 6, 2015, Front Sight requested “progress emails every couple of weeks as to
brokers signed up in various countries and investors located and closed.” (Evid. Hrg.
Exhibit 11, at 0046-47.)

* At no time prior to this litigation did Defendants let Front Sight know the truth about
their lack of experience.

* In an e-mail dated May 12, 2016, Defendants stated that if Front Sight chose “option”
number 1, the first thing they must do is “refund the EBS money that is in escrow.”
(Evid. Hrg. Exhibit 53.)

¢ In setting forth the “options” in the May 12, 2016 e-mail and later during a meeting in
Oakland, California on May 18, 2016, Defendants did pothing to correct all of the prior
misrepresentations about Defendants’ experience and/or abilities. And then Defendants
promised that if Front Sight agreed to change the capital stack and remove the minimum
raise, Defendants would be able to fund the project. (September 20, 2019 Evid. Hrg, Tr.,
p- 124.)

¢ While Plaintiff and the Court assume there are indeed immigrant investors, Defendants
have never proven such investors actually exist, including when any given investor
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actually had placed funds in escrow. Plaintiff has repeatedly requested this information
in discovery.

3. Fraudulent Use of Front Sight's Funds by Defendants

Defendants fraudulently used Front Sight’s funds as well. These facts are essentially the
same as those related to the claim for Conversion, as set forth below.

B. FACTS RELATED TO CONVERSION

The facts related to Conversion are undisputed. The parties do not materially dispute
that Front Sight paid Defendants hundreds of thousands of doHars (Dr. Piazza testified Front
Sight paid a total of approximately $522,000) to creéte the regional center, market the project,
and raise the money. (September 20, 2019 Evid. Hrg. Tr., pp. 116, 186.)

The Court will recall that it granted Front Sight’s Motion for Accounting as to Defendant
EBSIA; Defendant Dziubla admitted that he “tossed” Defendant EBSIA’s financial records,
épparently pursuant to some unwritten_ document retention policy. (June 3, 2019 Evid. Hrg. Tr.,
p. 48, 1. 15; November 20, 2019 Evid. Hrg, Tr., pp. 46-47.) Of course, Defendant Fleming
contradicted that testimony entirely when he testified that he and Dziubla kept “excellent records
of all funds and the records are complete.... We had excelient accounting.” (November 20, 2019
Evid. Hrg. Tr., p. 34, Is. 20-22.) Later, Defendant Fleming testified that they “kept very good
records on all expenditures” related to Defendant EBSIA. (November 20, 2019 Evid. Hrg. Tr., p.
36, 15. 6-7.)

Nevertheless, the documentation provided by Defendants EB5IA and Dziubla is not 2

proper accounting. Nevertheless, it is undisputed that Defendants Dziubla, Fleming, and EB5IA

have converted Front Sight’s funds. Even the printed copies of what Defendants allege are
QuickBooks records are suspect, and Defendants have refused to provide the electronic backup

for verification.
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Plaintiff has hired Douglas S. Winters, CPA, as an expert wiiness and forensic

accountant. Although, Mr. Winters is not able to complete his analysis of how Defendants,

including EBSIA, Fleming, and Dziubla, spent Front Sight’s money, the partial documents

provided by Defendants show they converted Front Sight’s property. Mr. Winters notes that

EB5IA has not produced the following:

An elecironic copy of its Quick Books accounting records,

Balance sheets;

General ledger reports;

Cash receipts or disbursement journals;

All cancelled checks;

Deposit slips;

Expense reports or expense reimbursement requests with supporting
documentation;

Invoices, receipts, statements, or other documents customarily maintained
as support for cash receipts and disbursements.

(See Exhibit 6, at pp. 2-3.) Mr. Winters goes on to provide an analysis of Dziubla’s April 3,

2015 Declaration and the accompanying Quickbooks. He noted the following (using the same

paragraph numbers as Defendant Dziubla used in his April 3, 2019 Declaration about the alieged

QuickBooks records):

4,

Budget: Mr. Dziubla declares “The Budget contempiated that Plaintiff
Front Sight would pay EBSIA a total of $277,230 to develop, structure and
implement an EB5 financing platform.” The $277,230 Budget includes
both the fee that Front Sight agreed to pay and the estimated expenses.
The Budget was not a set amount that Front Sight owed EBSIA.

Exhibit B is list of funds that EBSIA received from Plainiiff totaling
$336,730. Mr. Dziubla references the Wells Fargo (“WF”) bank
statements that were produced. I compared Exhibit B with the WF
statements and found that the second item on Exhibit B, a deposit dated
December 2, 2013 in the amount of $24,500 is not on the WF statements.
The EB5IA. production of Wells Fargo (“WE”) statements begins with
WF(2013)00001 which covers December 1 to December 31, 2013. It is
possible that it was deposited into the account in November 2013 and
entered into Quick Books in December 2013.
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7. Exhibit C is, according the Declaration, purportedly “a transaction ledger
from Quickbooks.” I note that the pages lack headings or footings
customarily found on Quick Books reports.

Mr. Dziubla declared that the payments totaling $359,826.95 are “the
expenses that were payable by the Plaintiff.”

Following Exhibit D of Mr. Dziubla's Declaration are copies of bills and
invoices as support of some of the amounts listed on Exhibit C. Attached
hereto as Schedule 1 is a list of 37 payments totaling $113,650.73 from
Exhibit C for which I found supporting invoices. I have been unable to
find invoices or other documents as support for the other entries on
Exhibit C.

As mentioned above, according to the February 14, 2013 agreement
between EBSIA and Front Sight, Front Sight was io pay of fee of $36,000
plus reimburse EBSIA. for expenses. Schedule A to the agreement states
“Borrower shall be responsible for payment of lender’s reasonable
expenses.”

To support reimbursement of expenses, it is a well-established business
practice and custom to maintain and provide support for all reimbursable
expenses. Mr. Dziubla claims he has substantial business experience and
should be well familiar with customary expense documentation
requirements.

{See Exhibit 6, at pp. 3-4.) With regard to Defendants EBSIA and Dziubla’'s duty to retain.
financial records for Defendant EBSIA, Mr. Winters also references IRS Publication 463, which
provides:

“Documentary evidence ordinarily will be considered adequate if it shows the
amount, date, place, and essential character of the expense.

For example, g hotel receipt is enough to support expenses for business travel if it
has all of the following information.

The name and location of the hotel.
The dates you stayed there.
Separate amounts for charges such as lodging, meals, and telephone calls.

A restaurant receipt is enough to prove an expense for a business meal if it has all
of the following information.
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The name and location of the restaurant.
The number of people served.
The date and amount of the expense.

If a charge is made for items other than food and beverages, the receipt must show
that this is the case.

Canceled check.

A canceled check, together with a bill from the payee, ordinarily establishes the
cost. However, a_canceled check by itself doesn’t prove a_business expense
without other evidence to show that it was for a_business purpose.”
{Emphasis in original.)

(See Exhibit 6, at pp. 4-5.)
After a brief reference to Mr. Dziubla's evidentiary hearing testimony, Mr. Winters
provides the following analysis:

In my opinion, EBSIA has produced documents to support $113,650.73 of
eXpenses.

I compared the entries on Exhibit C with the WF statements, Attached hereto as
Schedule 2 is a list of over 700 entries totaling $86,406.71 of withdrawals on the
WF bank statements that were not listed on Exhibit C.

8. Exhibit D is a list of $44,300 capital infusion. That bank deposits on
Exhibit D also included on the last page of Exhibit C which shows that
$44,500 was deposited into WF and that $76,850 was paid out, for a
net decrease of $32,550.

The $76,850 was paid to Kenworth Capital $56,975; Legacy Realty
Capital Inc. $17,875; and Robert Dziubla $2,000.

(See Exhibit 6, at p. 6 (emphasis added).)
Finally, Mr. Winters provided the following opinion;

EBS5IA produced documentation for expenses totaling $113,650.73. $105,142.73
of that amount was paid out before October 6, 2016. Through that date Front
Sight had paid EB5IA $249,730. The Front Sight pavments to EBSIA exceed
the documented expenses by $144,587.27 through October 6, 2016.
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The accounting prepared by and produced by does not reconcile with the WF
bank accounts. The EB3IA accounting of its disbursements on Exhibit C of Mr.
Dziubla’s accounting totals $359,826.95. The total deposits and disbursements
from the WTF accounts total $482,932.25. The EBSIA accounting of its
disbursements differs from the WF bank activity by $86.408.71 (see Statement
1). The EBSIA accounting of deposits differs from the WE bank deposits by
$130,934.30.

It is my opinion that the EBSIA has failed 1) to provide a complete or accurate
accounting, 2) to provide documentation for the expenses that it charged Front
Sight, and 3) to maintain adequate receipts and other records to support its
€Xpenses.

(See Exhibit 6, at pp. 6-7 (emphasis added).)

As Mr. Winters pointed out, there is a significant question as to the authenticity of the
QuickBooks records, as they do not actually appear to be normal QuickBooks records.
Additionally, conspicuously absent from the allegedly “complete accounting” is a Balance Sheet.
Finally, at the behest of Mr. Winters, Plaintiff requested the electronic backup to the QuickBooks
records so that Plaintiff could verify the records. The following is the request and the response

received from Defendant EBSIA:

REQUEST NO. 97:

Please provide an electronic backup copy of the QuickBooks attached to
“Updated Declaration of Robert W. Dziubla Re — Accounting” signed on April 3,
2019 (Exhibit 46 to the Evidentiary Hearing).

RESPONSE TO REQUEST NO. 97:

Responding Party objects to this Document Request on grounds that it is
vague and ambiguous as to “backup;” it is burdensome. oppressive and only
_meant to harass Responding Party because it seeks documents that are already in
possession of Requesting Party; and it purports to require Responding Party to
disclose information that is a grade secret. confidential, proprietarv,
commercially sensitive, or information that is protected by richts of privacy.

(Defendant EBSIA’s Responses to Plaintifs Third Set of Requests for Production of
Documents, attached hereto as Exhibit 19 (emphasis added).) The Court will note that these are

essentially the same frivolous objections Defendants asserted as to each and every other Request
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for Production of Documents that has been sent to Defendants. These contradiciory objections -
i.e., has the information already been provided or will it not be provided because it is proprietary
and confidential — are absurd. And the request is certainly not burdensome or oppressive.
Defendant Dziubla should be able to provide that information immediately with the push of a
button — unless of course he destroyed that evidence too!

At this point, Defendants cannot provide any evidence to refute the evidence that they
converted Front Sight’s funds. Front sight is entitled to partial summary judgment on the issue
of liability on its conversion claim. Front Sight will prove up its damages later.

C. FACTS RELATED TO CIVIL CONSPIRACY

It is undisputed that Defendanis acted in concert to achieve their unlawful objective.
Defendant Dziubla is or was the President and CEQ of Defendants EB5IA, EBSIC, and LVDF.
(June 3, 2019 Evid. Hrg. Tr,, p. 26,1 23 —p. 27, 1. 8; p. 28, Is. 9-11.) During the relevant period
related to this litigation, Defendant Fleming was an owner and an equal partner with Defendant
Dziubla of Defendants LVDF, EBSIA and EBSIC. (November 20, 2019 Evid. Hrg. Tr., p. 15, L.
20 — p. 16, L 2; p. 26, Is. 16-22)) Defendants Dziubla and Fleming controlled the daily
operations of the Entity Defendants; “[i]t was a two-person operation. (June 3, 2019 Evid. Hrg.
Tr., p. 30, Is. 11-12.)

Defendant Stanwood’s involvement appears to be less significant, although Dziubla
claimed that Defendant Stanwood “has been working informally with us for several years and is
quite familiar with the EB5 business.” Defendant Dziubla stated that Stanwood “has been
working with us on a formal and full time basis since January 1[, 2018].” (Evid. Hrg. Exhibit 1.)
During the evidentiary hearing, Ms. Stanwood testified that she was senior vice president for

Defendant LVDF. (July 23, 2019 Evid. Hrg. Tr., p. 19, Is. 5-23.) Ms. Stanwood further testified
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she had no involvement with Defendant EBSIA and did not engage in any marketing of the Front
Sight project. (July 23, 2019 Evid. Hrg. Tr., p. 21, Is. 8-15.) Defendant Stanwood is stifl listed
as Senjor Vice President. (See printout of Defendant’s webpage, attached hereto as Exhibit 20.}
As set forth above, Defendants Dziubla and Fleming worked in concert, individually and
on behalf of the Entity Defendants, to achieve their individual, unlawful purposes. The facts set
forth in the sections related to the fraud and conversions claims make this evident and are all
relevant to this claim as well.
D. FACTS RELATED TO BREACH OF CONTRACT
In addition to the rampant fraud that induced Front Sight into entering into the
Cons@cﬁon Loan Agreement, Defendant LVDF, through Defendants Dziubla, Fleming, and
Stanwood, has made every effort to thwart the Front Sight project and make it impossible for
Front Sight to complete the project. Defendant Dziubla, on behalf of LVDF, has admiited the
following blatant breaches of the Construction Loan Agreement:
1. Defendants never came close to raising the $75 million promised. Tt is undisputed
that Defendant LVDF has only loaned $6.375 million. {June 3, 2019 Evid. Hrg.
Tr., p. 157.)
2. Long before Front Sight’s alleged default under the Construction Loan
Agreement, Defendants stopped marketing the Front Sight Project.
a. Between the end of 2017 and when Dziubla dissolved Defendant EBSIA, long
before Defendants made their frivolous claims of breach, Defendants Dziubla,
Fleming, EBSIA, and LVDF were not marketing the Front Sight project.
(June 3, 2019 Evid. Hrg. Tr., p. 32, Is. 11-15). Defendants Dziubla and

Stanwood, as representatives of Defendant LVDE, were suppeosed to be
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marketing the project.

b. Dziubla testified that Defendant LVDF took over the marketing of the Froni
Sight project when the Construction Loan Agreement was signed. (June 3,
2019 Evid. Hrg. Tr, p. 135, Is. 21-25). But again, Defendants were not
marketing after 2017, even though they were receiving money from Front
Sight specifically for marketing purposes.

¢. Dziubla claimed that the engagement letter with EB5IA was extended on a
“gentlemen’s basis” before Defendant LVDF took over. (June 3, 2019 Evid.
Hig. Tr, p. 136).

d. Bui Fleming said the regional center took over the responsibility for
marketing after the CLA was signed. (November 20, 2019 Evid. Hrg. Tr, p.
36, Is. 15-18.)

LVDF failed to comply with its contractual obligation to give 5-days’ notice as to

the $1 million - $2 million it is currently holding in escrow. The Construction

Loan Agreement requires LVDF to “advise Borrower [Front Sight] within five (5)

business days every time Lender [LVDF] has received a new EB-5 Investor’s

funds into the Escrow Account,” clearing the way for Front Sight to request an

Advance from LVDF. (Evid. Hrg. Exhibit 33, at § 3.1.) |

a. Dziubla testified he held back $1 million - $2.0 million (2-4 investors) a
month or longer before he even alleged Front Sight was in defauli, (June 3,
2019 Evid. Hrg. Tr., pp. 156-57).

b. Dziubla claimed he did not provide the money because of lack of information,

and because Front Sight had not provided a draw request. Dziubla and EVDF
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had never required a draw request before. (June 3, 2019 Evid. Hrg Tt p.
157). '

¢. This failure to notify constituted a material breach of LVDF's obligations
under the Construction Loan Agreement that resulted in $1 million to $2
million less being loaned to Front Sight more than a year before the
Completion Date pertaining to the Project as set forth in the Construction
Loan Agreement.

Dziubla ﬁas admitted his purpose is to take over Front Sight’s property and

project, and then raise the money and complete the project himself — that is, he

intends to raise the money he has failed to raise on Front Sight’s behalf and

having spent Front Sight’s money purportedly Ito raise the money he has thus far

failed to raise. (June 3, 2019 Evid. Hrg. Tr., p. 148, Is. 5-20.)

Dziubla has not facilitated the filing of the [-829 petitions by the immigrant

investors. If Dziubla had truly been trying to help the hnmigrant investors and/or

fo protect their money, he would have honestly evaluated the Front Sight project,

hired an economist who knew what he was doing, and advised the immigrant

investors almost immediately that they should submit their I-829 petitions to the

USCIS for approval, |

a. Front Sight had élready created plenty of jobs when the first ﬁloney came in
between October 2016 and June 30, 2017.

b. Each of those investors could have submitted their I-829 petitions long ago,
had Dziubla sc advised them. They failed to do so in order to allow

Defendant LVDF — run by Dziubla — to collect $36,000 per month in Interest
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payments and to fund this litigation using Front Sight’s own money. (June 3,
2019 Evid. Hrg. Tr., pp. 160-161.) And all of this while Dziubla and
Defendant EB5IA were accepting marketing payments from Front Sight even
though they had stopped marketing the project.

E. FACTS RELATED TO BREACH OF COVENANT OF GOOD FAITH AND FAIR
DEALING

The facts set forth in Section D above (related to Breach of Contract) also apply here, and
they are undisputed.
F. FACTS RELATED TO NEGLIGENT MISREPRESENTATION
The facts set forth above related to the fraud perpetrated upon Front Sight by Defendants
apply here as well, but only in the event the Court finds the representations were unintentional
and made without reasonable care.
G. FACTS RELATED TO ALTER EGO CLAIMS
Front Sight also seeks a ruling from this Court that the elements of alter ego have been
met. The undisputed facts show that all three elements for the application of the alter ego
dectrine are met:
1. The Emtity Defendants are influenced and governed by Defendants Dziubla,
Fleming, and Stanwood.
a. Dziubla is {or was) the President and CEO of all three Entity Defendants.
b. Until at least the end of 2017, Defendant Fleming was 50/50 partners with
Defendant Dziubla and the Entity Defendants. (November 20, 2019 Ewvid.
Hrg. Tr., pp. 16, 26.)
¢. Dziubla and Fleming were the only officers before Fleming left at the end of

2017.
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d.

f.

Dziubla described the Entity Defendants as a “two man operation™ (although
this is contrary to many of his fraudulent representations, which left the
impression Dziubla and company had many resources). (hme 3, 2019 Evid.
Hrg. Tr., p. 30.)

According to Dziubla’s May 12 2018 e-mail, Stanwood worked on a “formal
and full time basis” as the Senior Vice President of LVDF from January 1,
2018 forward, and had worked with the Emtity Defendants “informaily for
several years.” (Evid. Hrg. Exhibit 1.)

Ms. Stanwood softened that representation, essentially claiming she had done
nothing in furtherance of this project, but acknowledged she was the Senior

Vice President of LVDF. (July 23, 2019 Evid. Hrg. Tr., pp. 19, 21.)

There is a unity of interest and ownership that is inseparable.

a.

Again, all three individual Defendants make up the only officers the Entity
Defendants have.

The three individual Defendants are the only owners of the Entity Defendants.
While the three Entity Defendants allegedly had distinet roles in moving Front
Sight's project forward, Defendants used them interchangeably.

Many of the e-mails came from an EB5IC e-mail address.

Defendants Dziubla and Fleming paid themselves money out of Defendant
EBSIA and LVDF at a minimum, based on the scant accounting provided by
Defendants.

Dziubla admitted he received compensation from LVDF. (June 3, 2019 Evid.

Hrg. Tr., p. 131; Exhibit 6, atp. 6.)
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g As set forth in the Declaration of Ignatius Piazza submitted as Exhibit | to

Plaintiff’s Renewed Motion for Appointment of Receiver and for Accounting

back on November 13, 2018, Defendants used the bank accounts of EB5SIA

and LVDF at least somewhat interchangeably.

h, And Defendants Dziubla and Fleming transferred money between the entities

as well. Dziubla claims he and Fleming transferred $44,300 from EBSIC to

EBSIA — although Mr. Winters explained that they did so in order io pay

themselves over $78,000. (See Exhibit 6, at p. 6.)

3. Defendants extracted hundreds of thousands of dollars from Front Sight under

false pretenses. The facts of this case, as set forth above, overwhelmingly show

that adherence to the corporate fiction of a separate entity would sanction fraud or

promote injustice.

Plaintiff Front Sight respectfully submits this Undisputed Statement of Facts for the

Court’s consideration in conjunction with its simultaneously-filed Motion for Partial Summary

Judgmeni.

DATED this 17" day of January, 2020.
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ALDRICH LAW FIRM, LTD.

/s/ John P. Aldrich

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.

Nevada Bar No. 8410

7866 West Sahara Avenue

Las Vegas, Nevada 89117

Telephone: (702) 853-5490

Facsimile: (702) 227-1975

Attorneys for PlaintifffCounterdefendants
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 17™ day of January, 2020, I caused the foregoing
STATEMENT OF UNDISPUTED FACTS to be electronically filed and served with the Clerk
of the Court using Wiznet which will send notification of such filing to the email addresses
denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on
the Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.

Kathryn Holbert, Esq.

FARMER CASE & FEDOR

2190 E. Pebble Rd., Suite #205

Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bemardo Drive, Suite 255

San Diego, CA 92127

Attorneys for Defendants/Counterclatmant

/s/ T, Bixenmann
An employee of ALDRICH LAW FIRM, LTD.
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CONFIDENTIAL

Fram: Botar Joivbia
Tot - Miike Mgarhars Mob Feming™; Ty Socbect; Phiye Kaler®
€ Zlienaig Bradie )
Subject: RE: Front Sight - 460m af EB-4 funding
Dabet Friday, Septermber 28, 2612 10:33:15 AM
#xtachmants: Sl Lash.vef
R4 Zquroe) laree pdf
Dear Mika:

Plaase find below our response 16 your various guastions.

ADDITIONAL DUE DILIGEMCE {TEAIS OR CLARIFICATION [TEMS

=

a. “lease pravide two or taree references on recant EB-5 transastions where Empyrean
\West has successfully raisad sighificant capital for thase profects, We would Fke the
contact information of the principsls and avthorization to coatact them.

With regard 1o vour request for references, we are pleased to provide the following, By way of
background, Liherty wast Reginonat Canter was forrmally approved by USCIS on March 21, 2011, and
since that sime ras funded swo prosects; we are currenthy working on 8 handful of other select
projects fotaling over $250m of FR-5 debt financing,

1. Liberty West's first EB 5 funding was & $21m raise for four transitional care factlities. Al 42
Chinese imvestors were glentified and had sheir furds deposited into esceow within 65 days of
olr going to macket. 1he owners of the company are intenscly pravate and, unfartunately,
wilé not allow us to disclose any information about them or their company.

. 2. Liberty West's second project was & 57m raise for Satotl world Miedical, a medica’ tourism
company based in Sgn Diegn. Pleass fenl free to contact the Presidunt & CEO, Steve Lash,
whosa y-2ard (s attached.

3, Our SEC enunsal for our EB-S fundings is the national law firm of Kutak Rock. The attoraey
wh nand:ss tne Liberty West work is Mariza Mckee whose v-card is atsp dttached, Uberty
Wast is the pnby regional center that Kitzk Rack wilt racormnmend.

b, Conficrmation that Erapyresn West is an autharzed USCIS-approved “Regional Certar®
for Mye County, Nevada whare Fromt Sight i= located.

Empvrean Wast itself 5 not a regional center. Liberty West Regional Center (WWRC) is the culy
autherized entity, and its approval ietter from LSS is attached, EWRC B expecting to have USCIS
approval for Clark County within 30— 45 days, and we could sasily amend our LWRE approval with,

" USCIS 30 extend into Mye, with that amesdment being processed in paraflel with pur doing the EB-S
raisa. A akernative and / or supplenent for canslderation i tnis: We assume, and indeed
recommend, That you establish an SPY [special purpose vahicle) for the resort develoomentso as 1o
have a corporate shleld between your rezl estate assets end the firearms Lraining business. That
way your real astate assels are fess av risk if there's an adwverse event 2t the firesrms training
kusiness and vice versz. Also, since the E3-5 inan will be sscurad by a first mortgage on the real
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egtate, your firgarms training business would not oe subject v that mortgags If the training business
i a separaie entity.

I this structurs is amenable to vou, then you could establish the reglstered and physical affice for
the SPY within Clark County and recruit your empioyees for tha resort from Clark Coenzy 2s it seems
fikely that a large nurmber of them wil came frem Clark County in 2ll events. In this regard, please
also bear in mind that the £B-5 job creatian reguiremeant is just for twe years until the investors’
green carg seromss permanent, Hence, IT this structire wers cumbersome, vou could then simply
termiraie it =fter w0 vears.

¢, Anextended summary of the marketing oregram to source EB-S investors for Front Sight
using Emoyrean West contacts, Chinese, Vietnamese o7 ather EB-S brokers and Bob
Dziubla’s contacts. This summary is to convinee Piazza that you, collactively, have the
experience and contacts to locata the init'al 130 EB-S investors ina tiorg ly manner,

while we understand your desire to have this information, it is highly confidential and groprietary to
us. We have spent many years and decades devetoping our impertani, trusted and long-erm
relaticnships in £hina, and wa will not disclosa them. As you probably know, parsonal relaticos are
paramaunt in China and it takes a long, long tima to bacame an "old friend” (Lou pengyon). thave
heen involved with Ching and Asia since 1 was 14 years old, which is when | begen to study Chinesea. .
then did iy BA a7 Morthwestern i Asian Studies; my PhO work at the Univesity of Chiczgo in
Chinese pofttice: my LL.IW (Masters of Law) in Asian iaw al the University of Washingtan Law Scheol;
was a Senlor Fulbright Fallow at the Uintverslty of Kyota, Faculty of Law, for two yaars; becams an
international Perinsr at Baker & KicKenzie and then Jenes Day specializing on Asiz; and then satup
=y own law firm with offices in L& and KYT which i then expanded by acquiring the Ergest [aw firm
1 Chine with 8 uffices and over $0 lawyers. | have spent over 15 years Yiving ir Asta, pius another 15
vears working or Aslan-tased deals. 1 know Chira and Asiz like the back of my hand.

Sufficg it to say, that just one of our plagemant ageniz in China Fas fad over 25,000 £B-5 visa
applicants during the psst severs| years, Additionally, the statistics alona speak for themsalvest in
Ui first quarter o 2012, 31.2 billion of EB-5 monay pourad mto the Wsa, and 70% of that was frem
China, which means that 2,400 CFinese investors pat EB-5 rnnney ierkn Ehe 1S doring the first three
months of 2012, Given this massive damand in China for EB-5 visas, soureing 130 investors for 2
long-estaplished and sutcessiul business that s implementing a well-conceivad project suth 44 the
Front Sight rasost should not be difficult.

d. The capizal request Tor out of pocket costs is substantial, After we have greater detafl on
the amounss pavable to sach of the iine items, we would be willing to agree to those
cests. We would prefer ta be bliledt by the various subeontractors directly and we would
pay these invoices n a fimealy manner. Please provide a itemization of these antlcisated
cests by contracior.

For a S65¢en international furdsaising in China and Asla, 5300k in direct expenses is g2 mirimis,
reprasenting less than % of 1% af tne loan araount, We have already 10id you In our letter af
Sepiember 13 what the cost certlers are, and surely you car zppretiate how expensiva thae SEC and
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EB-5 lawyers are for a deal like this, a5 none of us can affard to make a mistake. Issufng 3 PRI that
viglates US sequrities laws would be disasirous end, similary, submitting nen-compiiant business
plzrs, 1-5285, or soonemic impact analyses would be unacceptasie. We have spent much time and
sffort assembling 2 top-motch team and, fike the details and inicacies of our mzrketing operations
in Ciina, Vietnam and elsawhers, s highly confidential and proprisiary 1o us. Alse, based or 2 avior
unfortunate experience, we do require that the S300k {or =t isast 50%) be paid updrong, Sor we &o
not warnt o be put into the position whete see have engaged 3l of cur contractors (for whpse
expenses we ars direcy ible) and arranged ar: international roadshow acress Ching, and then have
the cliznt refLse to pay the kills.

e. I prior discussions and emel's with Bob Dziuhia, he represented the success fee of such
a capital ralse using the £8-5 vehicke would be 2-3% of the funds raised. These fees are
paid as money is releasad to Mront sight, Our future discussions with Piazza naed 1o
focus on negotiations in this previausly presented range.

we will agree 20 a 3% Drigination fee for this transaction, and tn return ask thar we be given a right
of first rofusad on 2l &1ture FB-E raises that Frent Sight might da.

§  Since there i no racourse on ihis finandng, and since the £3-5 investors will only have =
firet morigage on the property. we would like greater ungersianding of any financial
disclosure that woulg be required on behalf of Front Sight and to wharm that would be
distributad. As you know, Front Sight is privately heid by one person and he goes nos
want the Front Sight finzncial statements in the public dormain.

As we explained In our Sepiember 13 ietter, we wili establish 2n SPV {an LIC o be precise) 10 9¢s a3
lender 1o the project, and we will be the sole manager of that 5PY, The Chinese invastars will simply
be unit-holders in 2he LLC and will not s&e any of the financial statements or other confidentia
information that you provide t9 us, all of which of course is covered by the NDA we glready signad
up, without your price agroeemeant.

It seems that this EB-5 program come down to twd issuas: doas tha program as adminisiered by the
SPY created by Empyraan West cormply with all USCS réquiremenis sorhe iivestors get thelr Visa
and can your group saurce 1390 suck ‘nvestors in an 8-12 month timeline.

The SP-lender will be established, owned and managee Sy Lenworth Capital, Empyraan Wast and
tegacy Realty Caoital. Because we pav meticulous attenlion to choosing sultabiz ZB-5 projacts,
warking on: just a few select projects, rigorously underwriling these projscts bafore we g o enarket,

* and working with a long-time trusted team of partners in China and Aslz, we have neser failad fo

complete a ralse nor had & foreign investor's £6-5 viss dealed. In all evervs, piease undesstand that
for US Gov FY 2011 {ending 9/31711) 83% of all EBS investars raceived Their permanent green cards
Thus it # pratty stralghtforward to get the green card enc the fatlure reta s quite bow.

Mease letus know if you have any othar questions.

Bost regands,
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Bob

me Mika Meacher : g

Sent: Thursday, September 20, 2012 10:41 AM

To: Rabert DPziubia’; Job F!amng‘ + ey Carter'; ‘Deve Keller
Ce: 'Dannis Bradley'

Subject: Front Sight - $65m of FB-5 funding

Bob, Jen, and Bave,

Thanks also for the courtesy of your time to visti Front Sighl, ¥We think that you would
all have a better understanding of the vaiue Front Sight provides I you were fo take a
class. Pieasa consider this an invitation to Dave, Jay and Jon to come to Front Sight

and take a 2 or 4 day handgun class with our corapmems.

As | discussed briefly with Bab yesterday, Front Sight does have an Interest to pursus
EB-5 financing.

The order of evenis we envision s o gather sorme additional due diligence
information for Ignatius Piazza, the owner of Front Sight. We will then present &
surnmary of what we understand fo Dr. Piazza and amange a meefting with all pariss.

Based on our discussion and Bob’s emait of Septermber 131, we have a list of items
and clarification that appear below. Please provides or address each of these and
then we can setup a meeting In California with Ignatius Plazza.

ADDITIONAL DUE DILWGENCE ITEMS OR CLARIFICATION ITEMS

» Plaase provide twa or three references on recent EB-5 transactions where
Empyrean West has successfully raised significant capital for thase projects.
We would like the contact information of the principals and authorization to
contact tham.

« Confirmation that Ermpyrean West is an authorized USC!S-approvecE Regir.tnal

* Center” for Nye County, Nevada where Frent Sight is located.

» An extended summary of the markefing pregram te source EB-5 investors for
Front Sight using Ervpyrean Wast sontacts, Chinese, Vietnamese or other EB-
5 brokers and Bab Dziubla's contacts. This surmmary ls to convirice Piazza
that you, collectively, have the experience and contacts to locate the initial 130
EB-5 investars in a timaly manner.

« The capital request for out of pocket costs is substantial. After we have greater
detail on the amounts payable to each of the line kems, we would be willing to
agree to those costs. We would prefer 1o be hilled by the various
subcontractors directly and we would pay these invoices in a timely manner.
Please provide a itemization of these anticipated cosis by contractor,

F8 01214
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« [n prior discussions and emails with Bob Dziubia, he represanted the success
fee of stch a capital raise using the EB-5 vehicle would be 2-3% of the funds
raised. These fees are paid as money is refoased to Front Sight, Qur future
discussions with Piazza nesd to foclis on hegetiations in this premous[y
presantad ranga.

» Since there is no recourse on this financing, and smce the EB-5 Investors will
only have a first mortgage on the property, we would like greater
understanding of any financiai disciosurs that would be required on behalf of
Front Sight and to whom that would be distributed. As you know, Front Sight is
nrivately held by one persen and he does notwant the Frent Sight finandial
statements in the public demain.

11 seerns that this EB-5 program comes dawn to bwo issues: doss the program as
administered by the SPV created by Empyrean West comply with all USCIS
reguiraments so the investors get their Visa and can your group source 130 such
investors in an 3-12 montk imeline, Please make stre in your responses that these
pivotal issues are fully addressed.

Thanks,
Mike

¥
800-403-0422

From: Rs:bert Dziubla I

Sent: Thursgay, September 13, 2012 1 1'15 AM

To: Mike Meadhar; Dennk Eradley

Cc: FLYNN, SEAN; Dave Keller; Jay Carer; Jon Feming

~ Subject: Front Sight - $65m of £B-5 funding

Dear Mike 2nrd Dennts:

Thanks again for trealing vs to lunch on Teesday. Please find sttached the requested explanaiion of
our SE5m EB-5 funding platform for your infrastructurs and resort dsvelonment. We 0ok forward
ta hearing from vou.

Bast regards,

Bob

Rotert W, Dzhuila
Trggidany & 020
K.buwn:rth Caphal, IrLt.

Phone: E58.659.4257

FS 01213
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Fpw: A5E.935. 1753

PO Boat 3003

916 Southweod Bled,, Suie 16
Incline ¥illage, Nevada 80450

T8 01216
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Feom: et Dbz

Yo Tiko tgachee

tc Y Eawrhiee

Subject: Frong Slght

Deter Wednesday, October 24, 2012 12116:04 PM

Attachments: SRt Eivat St onc

Mike

sorry | missad your zall around 11 this mornicig, as | was on a project conference call. 1wl call you
back afte? 1 wher you return 1o the effice.

Jon and | would Hke to work expeditiousty with vou and Front Sigtrite idertify o surtable regiona)
centar for your hospitality project ang raise S65m of EB 5 maney for that. Needless wo say, that
requires a substantia. amount of wark on our part as'well as using our netwark of relationshugs and

putting our credibilty on the fine, We think it would be appropriate tobave a non-disclosure / non-

clrcurvantion zgreemaent in place, We've taken the licerty of taking a First stab at that as per the
zitached, and we look forward to discussing this with you this afteenoon.

Jon ardd | have a 1-hour vonlerence czll 2t 2 pmand than another &1 3:30 po, but 2side from that
should be free, '

~

Thanks,
Bob

Rotsers W Driubla

President S CED

Kenwarth Capital, Inc.
Phore: 3536094267

rac §68.322.1795

PG Box J0C3

916 Soutawand Blvd , Suie 3G
Inefine Vllage, Mevada 83450
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PERSONAL AND CONFIDENTIAL
October 24, 2012

Kenworth Capita, Inc,

816 Southwoaod Blvd., Suite 16
P.O, Box 3003

Incling Village, NV 38450

Dear Gentlemern.

wa tnderstand that Kenworth Capital, Inc. and 1ts affillate, Legacy Realty Capital Inc. {coledtively, the
"Company”) have experience and expantise in raising EB-5 immigrant investor financing for real estate
" development projects in the USA and that the anticipated $65m raise for the Front Sight hospitality
project located in Nys Cowunty, NV, could be an appropriste candidate for EB-S financing {the

“Financing”). We have requested that you use your experience and retationships o (a) identify and vat

a suitabie USCIS-approved regienal center for the Fromt Sight project so that all direct, indirect and
{nduzed jobs could be counted and (b} assuming that Front Sight approves the ragions( center, assisting
Front Sight in raising the Financing on ferms tv be mutually agreed between us {coliectively {a) and (b)
are referred to as the *Mandata”), :

We hereby agree that vou skall be nur exdusive financial advisor with regard to the Mandzte tor a
period of 180 days. In thai regard, we recognize that certain non-publls, confidential, proprietary
information ralated to the Mandate will be disdosed by the Company to us, including without imitatien,
the identities of the key persons invaived in the Mandate, pricing information, pro forma projections,
capital expenditure budgets, management, business contacts, contractual counterparties, promotional
miaterials, suppliers, and sources, whether printed, written, oral or slectronicaliy stored or reproduced
and whether provided in respanse to specific inquiry by us or voluntarily provided (the “Confidential
information™). “Affiliates” is defined as any; companies, partnerships, trusts, corporations, and other
legal eniities in which either party to this agreement owns more than a 10% ownership interest ot is an
oﬁiFer, parFtRer, managar, rustee, or director.

We agres not to circurnvent your relaticnships with your counterparties involved in the Mandste amd to
use the Confidential Information solaty for the purposes of evaluating the terms of the Finandng and the
suitability of the regiomal center and not to discose any Confidertial Information to any persons who
are ngt partners, officers, or employees except with the canseat of the Company or pursuant 1o 2
subpoena, erder or requesk issued by a court of competent jurtsdiction or by a juckicial, adrinistrative,
logisiative or regulatory bady or committee.  We represent that sach of our partners, offlcers,

employees and other firm personnel is formally apprised of his or her obfigations concerning the

confidentiality of Al efent sfiairs and information. Ik the event that we recee  any such subpoens,
arder or request, we will, except as prohibited by law or if raczived pursuant to Feguiatory oversight, (&}
promptly noify the Company thereof, (b} consiilt with the Company on the advisahility of taking steps

1
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to rasist or narrew such subpoena, order or request, and (¢} if disclosure is required or decmed
advisable, cogperate with the Company in any attempt that it may make to obtain an order or other
refiatie assurance thal confidential treatment will be accorded to designated portions of -the
confidential Information. Infarmation will nat be deemad Corfidantial Information that (1} is already in
our possassian, {if) bacomes avaitable in the pubilfic domain other than as a result of an unauthorized
disclosure by us or our partners, officers, employees, ether firm persormel or advisors, or {ifi) is not
acquired from the Company or persens known by us o be in breach of an obligation of secrecy to the
Campany. All written Confidential Infermation suppiied by the Company 1o us pursuant 1@ this [atter,
and all copies or wanslations thereof made by us, shall, upon writien request and except as prohibited
by law, be destroved by us ar returncd by us to the Company; provided, howeaver that we ray retaln
copies of Confidential thformation, subject to this agresment, In accoréance with its internal record
retantion policdes and procaduras for legal, compliance ar regulatory purpases.

We hereby acknowledge that the Company makes no representation or warranty herein as to the

accuracy or compieteness of the Confidential informatian. -

We agrea that the Company, without prejudice to any rights to judicial reiief it may otharwise have, shal
be entitled tp seak rquitable velief, induding injunction, in the event of a breach of any provisions of this
tetter and we will not resist such application for relief cn the basis that tha Company has an adequate
remedy 3t law.

This letter shall be governed by, and construed K actordance with, the substaniive lsws of the State of
Kevada exchuding cholce of law principles, The confidentiality snd nor-dircumvantion provisions of this
letter shall survive for a period of two (2] yaars beyand tha expiration of the Mandate.

Very truly yours,

Front Sight Management [ne.

By

Milke Meacher
Chief Dperating Officer

ec; . M Jon Fieming ~ Lagaty Real Estate Capital, Inc.

FS 01225
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From: Robert [2ighia

CONFIDENTIAL

Tar "Mike Manche:r

Subjmct: RE: Cusk Umaltne clarfivation

Data: Thursday, Jaiuary 31, 2013 5:11:19 AM

Attachments: Eoont Szahy brdgot with monihly, breakoown v LU 2013) als
F r = 3 r Xl z

Mike

Please find attached the updated budget with & projectad monthly braskdown of the cost
expenditures; this breakdown assumes that USTS movas expaditicusly, which means that the full
475m would be raised by Day 38%; thus, the costs are incurred in tae first 10 months, IFUSCIS 5
slower, thar this burn rats would siow dawn a bit.

I've zlso'atteched an cpoated timeiine, which adds & ngte that we reconfirm NY is stili designated as
a TEA just prior 1o our submitting the B apification to LISCIS. .

Best ragards,

Bob

S et e e

From: Mike Meecher fmgilto;meacher@fiontsight.com)
Sent: Wednesday, January 30, 2013 7:48 P

To: Robert Dzlbla

Subject: Cost imeline clartfication

Bob,
| have discussed your proposal with Maish Piazza,

He asked e to clarify what the Front Sight cash disbursements would be month by
manth. Cash flow is alweys a significam cancern fo him.

Could you make up a gimpls schedule and assume we begin this transaction in
Febirisary of 20137

How much woulid be reguired frem Front Sight in approximaiely what months unfil we
hava paid the anticipated full amount?

| realize there will be some guessing. Just list the next 18 months and t&ll me about
how much you ses being due-in each of these rmontbs.

Thanks,
Mike

Meacher@frontsight.cam
B8U0-403-0422
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Regional Center & Front Sight Project Cost
— Category Budgst
L EESIC Front Sight
__E,_c_onomist 3 20,000 $ 20,000 |
T 1SEC Altomney 3 45000 | § 22,600 | § 22 500
ER-5 Attomey % 250001 & 12500 | § 12,800
Business Flan (USCIS Formed) 3 15,000 | 5 TS50 | $ 7500
Market Study independent - HVS) 3 20,000 3 20,000
Exarmpiar |-528 {included in line 10)
USCIS Fee ¥ 6,230 | § 5,230
USCIS Fae 3 8,230 g 5230
\wiehsits {inctuded in line 16}
International fdarketing In Ghina bl 265,000 & 95,000
WarketinglBrovhures included in finz 16)
Staffing 3 Z000]% 2,000
Translabions 3 3, 0¥} 5 2,000
Travel k3 15.600 5 15,000
EBS Impact Advisors Fse 3 36,000 B 35000
Ezcrow Fas 3 3.500 ] 3,500
|_|Real estate mortgage loaq docs 3 30,000 5 30.000
Tatal Expenses & 2279601 § S0730 | § 271,230
ot 1 3 37.500
bdonth 2 $ 32 &00
Month 3 % 12 500 -
Month & % 15,000
Manth 8 b 32,000
hyonth 7 5 -
fanth & ¥ 48 230
fionih 8 I 65,000 .
Monlh 10 3 21,500
TOTAL $ 277,230
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Payor | Est, pymt date

FS - 50% on Day 1 ard balanca on Day 46

Sl 501 50, S dus on Doy 1 and balance over 86 days permilestones

Ble :

St S 7 5, S% ah ey 45 & balance at Day 90

50% on Cay €, and 0% an Day 45, LESOAS |s now recndring that he business plan bs supparted by 8 3rd parly valuaiion

EB5IS - due on Day 20 for RC application

F5 - dus on Day 241 for Front Sisht project 2pplication

& ~ approximatcly Day 130 wa Day 361

EBSIC ~ sngaing

F§ - Day 241 and later

F3 -~ Day 247 and Tafor

5C% pn RC subtmiial. 0% on B8 prejoct submizak sifest ageinet sucoess payment
FS - Dey 241 and lafer

Gven how far tet this will ha, the $30K is a basi guess st this point

12 scon fee, 172 SEC atty spit, /2 EBS arty splii, 112 market siudy

172 2oan fee, 14 SEC atty split, 14 EBS atty solt 172 marke! study, 122 biz plan

/4 SEC atty, 1/4 EBS atly, 12 biz plan

12 EBSIC fan

144 il marksting fee (ting 17), and translations

UISCIS fee, 14 int markeling fes, 1/2 EB6|C fee

Escrow fee, 172 iraval costs, 100% mortgage loan docs. 144 intl markefing custs

474 irtl marketing fea, 1/2 ravel costs

FS 01289
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FRONT SIGHT MANAGEMENT, LI.C
V.
LAS VEGAS DEVELOPMENT FUND LLC, ET AL.

EXPERT WITNESS REPORT OF
CATHERINE DEBONO TTOLMES, ESG.

I have been asked to serve as an expert witness for the Plainiiff in the above identificd casc, in
connection with the Plaintiff’s olaims that the Defendants commilied fraud, made inientional
misrepresentations, breached their fiduciary duties, wrongfully converted funds of Plaintiff, and
breached writien conlracts with Plaintiff. My qualifications as an expert witness in this malter
are dascribed in Exhibit A.

Iintend to testify as follows based upun my review of the exhibits attached to the Declaration of
{gnatius Plazza (“the “Declaration”) and (he Memorandum of Points and Authorities (the
“Memorandnm™) submiticd in sepport of the Motion for Appointment of Receiver and Reguest
for Order Shortening Time (the “Mation™) of Defendant 1.as Vegas Development I'und LLC
("Defendant™);

1. The initial leter proposal (“Proposal™) dated Scpicmber 13, 2012 of Kenworth Capiltal, Inc.
addressad (o Front Sighr Enterprises, LLC (Exhibit 2 of the Declaration} states in paragraph 2
that Kenworth’s “partners” are Fmpyrean West (Dave Keller and Jay Carler), the owners of
Liberly West Regional Center. The letter agreement furiher represents in paragraph 3 that
Empyrean West has been authotized by the Victnamese povernment to act as the exclusive EB-5
firm in Vietnam and has been exemptod from the $5,000 limit on international morncy transfers.
[know from my personal experience working with dozens of EB-5 ofterings over the past
approximately 10 years ibat Empyrean West was noi and 18 not the exclusive EB-5 firm in
Viemnam. | believe that this was 4 misrepresentation intended to give the impression that
Kenworth, through its “partners™ Empyrean West had special access 10 EB-5 investors in
Vigtnam.

2. 'The ’roposal further describes the estimated direct out-of-pucket cost for an EB-5 offering a5
typically $300,000 (paid upfrent). I know from my persenal experience in the EB-5 industry that
this is a substantially inflated estimate of dircet-out-of-pocket costs, and that it is not customary
for an amount this large to be paid up front. 1 believe that this estimate was a mistepresentation
of the true cosis of an EB-5 offering intended to mislead the Plaintiff into paying substantially
more uplrorn than it would pay to alegitimate EB-S funding provider,

3. The engagement letter agreement dated February 14, 2013 (“Engagement Agrcemcent™)
berween EBS Impact Advisors LLC (“EBSIA”) und Plaintiff (Exhibit 5 of the Declaratien)
indieates in the Scope of Assignment; Services on page 1 that EB5TA would engape Raker &
MeKenzie to estabhsh the FBS Tmpact Capilal Regional Comter. The establishment of a regional
ceniter is a highly unusual provision in an engagement letter to provide EB-5 financing to a third
* party, and the cost of cstablishment of the regional center is, in my expericnce, always paid or
by the gwner of the regional center, noi the party secking financing. These provisions indicate
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that ERSTA mislead the Plaintiff into belicving that this was 2 normal pert of an EB-5 financing,
which it was not, '

4. The process for filing a regional center application with ihe U8, Citizenship gnd Immigralion
Bervices (“USCIS™Y and a request for exomplar approval of an actual EB-5 projeet in 2013 was
approximately 12 to 24 months from the date of filing. This is 2 very important disadvantage
to an EB-5 financing, because ho EB-5 investor is altowed to file 2 visa petition until the
regional center s approved. For that reasoa, it is standard in the ER-3 industry fo cither wait
until the regional center is approved belore even heginming w market an ET3-5 projeet, or enter
into an agreement with an existing regional center to avoid the waiting tine, (As shown
Exhibit ¢ and Exhibit 8 of the Declaration, EBSIA filed its regional contor application on April
14, 2014 and recetved USCIS approval on July 27, 2015, meaning that the Plaintiffs project
could not be marketed for [3 months after the regional center application was filed, thus
demonsirating the substantial disadvantage of this method of raising EB-5 financing.) EB5IA
could have eniered into an agreement with one of several regional centers that were already
approved to sponsor projecis in the Las Vegas area in 2013 (including Empyrean West, which it
represented to be a “pariner™), but for unexplained reasons, EBS14 chose not to enter into an
agreement with an existing regional center, and instead to file a regional center application that
would require it to delay marketing for over a year.

5. The Engagemeni Agreement (Exhihit 5 of the Declaration) condains an estimated timeline
showing thel $75 million in EB-3 financing would be raised between 4 months from the earliest
expected approval of the regronal center and 6 months from the latest expected approval of the
tegional center. Those estimales wildly misrepresented the normal titne necessary fo raise 373
million in EB-5 financing. Tn 2013, only the very largest and most experienced regional centers
could raise that much in EB-5 financing, based upon their track record of prior successful EB-5
financings. Most new regionsl centers cither failed to raise any financing at all or would start
with very small offerings (85 million to $10 million) and gradually raise larger EB-5 Bnancings
as they became knows in the EB-5 financing markel. Even for well-known regional eenler
operators, it is not umasyal for an EB-5 financing, cven one sponsored by an experienced FB-§
spuTLsoT, to lake a vear or more before it gains acceptance in the EB-5 financing market.

6. To an email exchange betweea Robert Dziubla {“Dziukla®), the vwner of ERSIA and Mike
Meacher (“Meacher™), an officer of Plaintif, between June 26 and June 29, 2015 (Exhibit 7 of
the Declamiion) Dziubla states that

“We antichpate that onee we start the roadshows for the Front Sight project, which will
have alecady been pre-approved by USCIS as part of the 1-924 process — a very big
advantage- we should have the first ranche of $25m into eserow and ready for
disburscment for the project (at the 75% level, i.e., $18.75m, as discussed) withind - §
monihs.”

Thiz assuvance that it woold take only 4 to 5 months to raise $25,000,000 in EB-5 financing
again substantially overdiates the ahility of 2 new rogional center to vaise EB-5 financing.
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7. In ancmail oxchange between DBziubla and Meacher dated August 11, 2015 (EBxhibit ¢ of the
[eclaration), which was one month after the regional cenier approval by USCIS, Dziubla stated
that;

“Front Sight is the ONLY CRJ projcct we are handling and of course receives our fll
sl diligent altention, Our goal is most assurcdly to have the minimum raise of $25m
(50 investors) subscribed hy Thanksgiving,”

This is yet another indication that Diziubla mislead Plaintif into belisving that it wes possible to
raisc that amount of EB-5 financing within 4 months,

8. In an emuil exchange belween Dziubla and Meacher beiween December 8 and December 16,
2015 (Exhibit 11 of {he Declaration), Dziabia atiempted to explain the reason why EB3IA had
not raised $25,000,000, while contimuing to represent that he would reach that goul svon. Flg
staies in his email dated December 16, 2015 that the following is the reason for the delay in
raiging EB-5 funds:

*As we menfionad in an earlicr email, the uncertainty surrounding whal Congress was
going to do has really sidelined the investors. We have been in contact with our agents in
China over night, and they are ccstatic with this news and assure us that with this logjam
now clesred, the investors will be signing up. We were, of course, dismayed by the slow
sales progress, bul now expect the sales pace 10 increase substuntially,®

Contary o the explanation given by Dzivbla for the slow sales of investments in Plaiotiffs
project, in fact, becanse of the uncertainly regarding whether the EB-5 program would be
renewed, the sales of EB-5 investmen(y reached (heir highest levels ever in 2015, particulatly in
China where over 85% of all EB-5 investments were sold at that time. To illustrate this fact,
attached as Exhibit B is a report issued by USCIS that states the number of 1-526 petitions filed
by EB-5 investors esch year between 2008 and 2017, As indicated in this chary, the highest
number ol [-520 petitions filed with USCIS was in 2013, when 14,373 petitions were {iled. No
other year before or after 2015 had a higher number of petitions fled. I Dziubla had any
knowledge of the FB-5 markets, he would have known that 2015 was a year of very high market
demand, and his starements that the market had slowed in 2015 were deliberately misteading.

9. In the same email dated December 16, 2015, Duiubla states that:

“With regard to the timeline, we may still be able to achieve the minimum raise of §25m
by January 31 and theroupon begin disbursing the construction loan procecds 1o vou, but
a more realistic date might be Felyuary 8.

This shows that Dzinbla was continuing to misrepresent 10 Plaintiff that there was a possibilily
that at Jeast $25.000,000 would be raised by February 8, 2016.

10. In an email exchange between Dziubla and Meacher between January 26 and January 31,
2016 {Exhibit 13 of the Decluration), Driubla provided a detailed update of the actions he was
toking io raise EB-5 financing. One of the methods he states thaf he was using was to sign up
four new agents, including one who is native Chinese living in Washington state and one who is
native Chinese [iving in the Chicago arca. He docs not state that cither of these individuals are
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fegistered scouritics broker-dealers, and appears to be unaware that it s illegal to hire 1.5,
persons to solicit EB-5 investors, cven outside the U.S., unless they are registered seeur tics
broker-dealers, Atthe time of these cmails, the Secudiies and Exchange Commission (“SEC™)
had already publicly announged that it was illepal to pay finder’s fees to persons for selling EB-5
investrents, and the SEC subscquently brought at least 20 enforcement actions against
unregistered persons for recciving illcgal payments and against two regional cenlers for paying
illcgal payments 10 unregistersd persous It {2 unknown whether D=iubla paid illegal finder’s

fees to unregistered persons.

11. In an email exchange between Dziubla and Meacher on March 1, 2016 {Exhibit 16 of the
Declaration), 18 months alfler marketing first began for the EB-5 offering, Meacher states that as
of that date, there was only one Indian investor with funds i1 escrow, two Indian investors who
are raising funds to deposit to escrow and one Swiss investor who has decided to invest but has
not put apy moncy in escrow. This email lisls 28 prior emails from Dziubla to Meacher from
August 2015 Lo February 2016 in which Deiubla bad repeatedly indicated that EBSTA was on
track 1o raise the minimum $25,000,000, All of these assurances appeat (o have been
misrepresentations designed to persuade Plaintiff o confinue Amding amounts that were
purportedly intended to be used for marketing the offering.

12. The Memorandum includes statements tegarding the requirements of the FB-5 Program that
are purlially accurate, and partizlly inaccusate, indicating a possible Tack of understanding of the
requirements ol the EB-5 Programt. Specifically, page 8, line 14 through page 9, line 1 of the
Memorandum contains these statements that arc partially accuraic and partially inaccurule:

“The CLA , as well as the USCIS approved business plan and Confidential
Offering Memorandum that comply with both EB-3 legislation and U.S. sceuritics
laws and reguladons, specifically require that loan proceeds and disbursements be
applied toward consiruction of the Project and the creation of jobs. The CT.A also
includes a coniractually agreed upoen construction schedule and construction
budget that were specificatly approved by the USCIS and must be substantially
complicd vﬁth in order to meel the immigrant investors' obligations vnder the ER-
3 program,”

‘I'he fizst sentence quoted states that loan preceeds and dishursernents must be applied toward
comsiruciion of the Project and the creation of jabs., However, it is not aceurats to say that loan
nroceeds must be applied toward constraction of the Projeet. In fact, USCIS policy requires that
loan prococds mmust be applisd iowand the Project in general, but loan proceeds can be used for
any expense related to the Pr ;}_]cf..l exespl for interest payments made on the EI-5 loan itself and
expenses of the TB-5 lender in connection with the EB-5 offering and the loan. The sceond
sentence also incorrectly states that the construction schedule and constmctmn bhudget must he
substantially complied with in order to meel the immigrant investors’ obli adtions under the BB-3
propram. [a [act, USCIS policy requives only that the EB-S investors’ capital be used to fuad the
Project described in the business plan filed with USCIS. There is no requircment that the
construction schedule or construction budget be complied with inordor for the EB«5 investers to
obtain theit visa. [ have persanally been engaged to provide legel assistance on a number of RB-
S projects that had delays in construetion and changed in size and scope. which did not result in
any EB-5 investors losing their immigration benefits under the EB-3 program. Itis quite
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cominton that the construction schedule or constraction budget undergo changes in any
construction project, including those funded with EB-3 capitul. Jusl as with this Project, delays
or changes in consiruction plans oceur when the ER-3 lender fails to raise suflicient capital (o
complete the project originally contemplated, or within the time comtemplated. As long as the
BRB-5 investors can show that their capital was invested in the project gencrally deseribed in the
business plan filed with USCIS, whether there were changes in the size of the project, project
budgel or construction timeline, the EB-3 investors will receive their visas so long as the number
of johs created as & result of the work on the project are sufficient for each invester in the project.
USCIS does not deny visas lo EB-5 investors in prejects where there has been ¢ change in
construction schedule or construclion budget.

13. The Memoranclum coptains thig stetement on page 14, lings 1 —9:

“Front Sight has made multiple changes to the plans and schedulz without obiaiting
writton consent frony LYD Fund or the USCIS, ineluding, iner afia, reducing the size
ol'1he "Pattiot Pavilion" from 83,000 square feet, ag yepresented to USCLS,
approximately 25,000 30,000 squace feat, while also modifying plans te eliminate
foundarions, {See Exhibit 8, July 2018 Notice of Multiple Defaults). This appears to
be a material change from the plans approved by the USCIS, which could jeopardize
the EB-5 mvestars' benefits under the TR-5 Program, Withoul appoiniment of a
receiver, Lender will not be able o got sufficient information to analyze the extent to
whicl: Borcower has deviated from the USCIS approved plans, and cettainly will not
have any ability to compel Botrawor to follow the plans.™

Conteary {o the statement made in this paragraph, the rednction i size of any portion of the Project
would not jeopardize the TB-5 investors® benefits under the EB-3 Program. As stated above, as long
as the gencral Projcct description is the same as what is actually constracted with BR-5 proceeds, and
the actial expenditures on the Projeut result in the oreation of the number of jobs necessary to
suppotl sach EB-5 investor jn the project, all of the EB-3 investors will receive their immigeation
benefits. In this case, there are oply 13 IIB-3 investors in the Project, meaning thai it is ondy
necessary Lo demonstrate that 130 jobs have been created fiom work on the Project. These are far
fewer than the total number of jobe that wonld have been required if the entire $75 million in EB-3
procecds had heen saised. Therefore, the rednetion in size of the Project will not jecpardize any EB-
5 mvestors in this Project,

14, The Mcemorandam contains thege statements o page 19, lines 4 through 15:

“Due te the nature ol the EB-5 nvestor Program, Front Sight’s matenial breaches
of the CLA have crealed a substantial risk of irreparable haymn to the EB-5
Investors who were the source of the funds for the CLA. Beeause the EB-3
Program is closely regulated and maomitored by the LSCIS, a failure to comply
with marerial conditions of the program and material deparbures from the
apptoved project plans submitted to the USCIS could scriously jeopardize the
immigration status of the EB-5 lnvestors through po fault of their own.

It the Projeot is not built substantially in accordance with the plan and
schedule that was submitted to, and approved by, USCIS as part of the EB-5
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approval process, the EB-3 investors who have funded the construction loan to
Borrower may hot reecive their permanent green cards and will be sabject to
deportalion from the United States  all alier having uprooted themselves and
their families from (heir home countries to move to the Thited States, the land of
their dreams,”

This statemnent repeats the same inaccurate information — that the Project nust be built in
accordance with is otiginal plan and schedule as submitted to USCIS — as (he earlier paragraphs
noted it paragraphs 12 and 13 of this Report. In addition, it impfies that there is an immediate
risk of deportation, which is also inaceurate due 10 the delays in processing applications that
currently exist within the EB-5 Program. The tmelinie for un EB-S investor from the daic he or
she Ties un I-526 Petition for approval of an EB-3 invesiment through the daie the investar files
an 1-8290 Petition for removal of conditions 15 approximately 5 vears. This means that EB-3
Investors would not need to present ¢vidence of job creation to USCIS for § years trom the date
each EB-5 investor first filed an I-526 Petition. Unlil 1hat time, the EB-§ lnvestoris not required
to file any informazion with UJSCIS. For EB-5 investors from mainjand Clina, the timeline from
date of filing an 1-526 Pelition wntil the date of filing an 1-829 Petition has been estimated at 14
years by Charles Oppenheim, the Chief, Immigrant Visa Conirol & Reporting, U.S. Department
of State (FDES™) at a recent EB-5 Conference held in April 2018, (See this report of Mr.
Cppenheim’s presentation; hitps:/Awolfsdorf. com/eh-3 .update-new-statc-depariment-data-
releasedf.} This means that no EB-3 investors in this Projeet will be required to submit
information on this Projeet 1o USCIS for at [cast the next three years or more for investors from
China.

[5. The Memorandum repeats the inaccurate statements regarding the risk to EB-5 investors
commencing on page 21, line 25 and ending on page 23, line 24, by stating that “timely” job
creation 13 a requirenient under the EB-5 Progeam, and that maierial medifications in the Project
could result in EB-3 fnvestors not receiving their parmanent preen cards and being deported. As
deseribed in detail in paragraphs 12 througl 14 of this Report, there are no requirements for
“timely" completion of a Project, or that the Project be completed in accordance with its original
plan. | personally have been engaped for many EB-3 projects where there have been substantial
delays in construciion, as well as signilicant changes in the size and scope of u Project, none of
which have resulted in USCIS denying any EB-5 investor their permanent green or deporting any
EB-5 investor. | also have persomal knowledge of a number ol EB-3 Projects, even Projects
which have lailed and never been completed, in which the EB-5 inveslors have received their
V1R85,

This Expert Witness Report is bascd solcly upon my weview of the cxhibits contained in the
Declaration of Ignatins Piazza and the Memotandum prepared by Defendant. 1expect there will
be more relevant evidence as additional discovery 1s completed.

N WITNESS WHERFEQF, I prepared and signed this Expert Witness Report on February 21,
2019, ,f Ty

. Frevilan)
LA Fladas

CATHERINE DEBONO HGLMES
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EXHIBIT A

Cathcerine DeBono Helmes is chair of IMBM’s Investiient Capital Law Group and a partner in
the firm's Corporate Department, specializing in securities law. She has been an attorncy at
JMBM for over 35 years and has worked in many aspoels of the EB-5 industry over the past 10
years. 8he has represented more than 200 real estats developers in obtaining financing through
the ER-5 Lmmigrant invesior visa program for the development of hotels, mubii-family and
rnixed-use developments through the U.S. She has also represented dozens of BB-5 regionul
centers in New Yerk, Califoraia, Oregon, Nevads, and Ilinois to raize TR.5 tinancing for
development. of hotels, assisted living Facilities, multi-family residential buildings and mixed use
projects,

Aulhor:

fnvestment Law Blop ai: httpsy/fwan investmentlawblog.com/. (With many articles concerning
ER-5 legal and business issues)

Education:
JL.D., Boatlt Hall Schoo!l of Law, Universily of Caliloraia, Berkeley, 1977
B.A., University of California, Berkeley, 1974, Phi Beta Kappa

ERB-35 Industry Associations and Awards:

Invest in the USA (“ITUSA”) Trade Organization of EB-5 Rogional Centers and Service
Providers

Current Member, Editorial Commitiee
Past Member, Best Practices Committee

EB-5 Sccuritics Roundtable — Organization of most active sccurities aliorneys in EB-S inancing
fincluding many voted as Top 15 EB-5 Sccurities Attorneys in the U,S. in EB-5 luvestors
Mapgazine)

20164, 2017 and 2018 — Top 15 EB-5 Sccuritics Attorneys EB-5 Investors Magazine
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EXIIIBIT B
LSCIS

Number of Form 1-526 Pelitions Filed 2003-2017
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Pztitions by Case Status
Period _ Petltions Rocelved™ Approved” | Denied® |

Fiscal Year - Tatal -

2008 1,258 542 120}

2009 14031 1,265 208

2010 1,953 1,369 165

2011 3 805 t,571 372

2012 5,041 1,677 957

2013 5,346 1,593 943

2004 10,950 53,115 1,266

2015 14,373 8,761 1,056

2046 14,147 7,632 1,735

2017 . 12,165 11,321 932
Fiscal Year 2018 by Quarter

QL. October - December 2,862 2,746 298

2, lanuary - March 1,607 3,303 312

3. Aprll - June . 617 4,012| 412

04, July - September

Total ' 5,086] - 10,061 1,022

D Data withheld to protect applicants' privacy.
- Represents zero.

* The number of new petitions received and entered into a case-tracking system during the reporting period.
? The number of petitions approved during the reparting period.
% The number of petitions that were denied, terminated, or withdrawn during the reparting period.

* The number of petitions awaiting a decision as of the end of the reparting period.
NOTE: 1) Sume petitions approved or denied may have heen raceived in previous roparting periods.
2) The repuit reflects the most up-to-date estimate available at the time the repart is generated.
Source: Depariment of Homeland Secunty, U.S. Cltizenship and Immigration Services, Performance Reporting Tool
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CONFIDENTIAL

From: Bobawt Bewpla

Ter Ddllen Mengher

Subjettr Frank Sight - £150m financing

Pabes Thurstay, March 22, 2012 3:58:30 PM.
Mike

I enjoved spending time with you on tha phone vesterday 1o haar in greater dataH your vishon for
Front Sight, your desire to raise S150m in three pheses, and the reasans why your two main lenders,
Wells Fargo and Citinank, dedined to provide a commercial lan in réspanse to your proposal. Given
the uarque funetion snd client base of Front Sight, i.e. guns and gun enthusiasts, coupled with the
very sttingent lending requirements still being imposed by the Feds upon the banks -- and the banks
thamselves leery of taking any risk whatsoever a5 they continue to shed defaulted apd nan-
perfarming loans -- it 1s no surprise t¢ us thet large netivnal banks like Wells and Giti declined to
pravide a koan despitz your statys a5 3 high vaiue custormer. We know of mary companies thit run |
much larger amounts than $20-- 30m through thelr mgin banks and st canno; even get small
operating lines of credit these days to operate thair routine businesses, much less a loan of 550~
100m Tor devekapmani and expansion of & firearms training institute, The apital markets remain
skittish and conservative.

Monetheless, wa bolieve that with a professional and thorough presertation and usderwriting g
wiell-honed and facused message, and the kind of crealive and axperienced approach that we bring
+0 furd raising, we have a vay good chance of heiping Front Sight raise tha desired amounts. Doing
so will require us to work closely togathe: o araft 3 development and expansion plan that is based m
hand reallty 2nd can be measured with proven perforrance at stages as the plan isimplemented. As
we discussed yesterday, it will likely take us 60— 99 days to trafi the presentation {regardless of
whether U's called an affering mermorandum, investment sumimary, or samething similar} and the
fund raising will commence immediataly thereafier, with that effort for the Phase 1 ralse perhaps
taking up to 6— 12 manths depending an market conditions and receptivity.

why will it take 2 — 3 months ta craft the presentation? Two reasons. Firsy, our callective credibility
is at stake, so it must ke thorough and professional.  Asthe prolect sponsors, vie will need to
confirm every factua. statement in the presentation and the accuraey of historical Fnancial
statements, as well as use our best efforts to ensure that the financial projections are sound,

Second, unless we were to pursue only 2 commercial lnan from an esteblished and regulated
financial institution, whatever presentation we make will most likely be governed hy the US
sacurities law, Section 2(2){1] of the Securities Act of 1933 states, "unlass the context otharwise
requires, the erm “security” includes any note, stock, tressury stock, security futurs, bond,
debenlure, evidence of indebiedness, certificate of interast or participation in any proft-sharing
agresment, collateral trust certificate, 3ecrganization cartificate nr subscription, transferabiz'share,
investment contracl, voting-trus: certificate, ceriificate of deposit for a security, fractional undivided
interest in oi I, ges, or ather mineral rights, any put, call, straddte, option, or 9rivilege on any security,
certificate of depasit, oF group or index of securities {including any interest thesein or based on the
value thereof), or any put, call, straddls, aption, or privilege emtered into on a natlonal securities
exchange relating to foreign currency, or, in genzral, any interest or instrument commonly known as
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CONFIDENTIAL

3 "security”, or auy certificate of interast or participation in, Zemparary or interim cartfficate for,
raceipt for, guarantes of, or warsant or righl to subscribe to or porchase, any of the foregoing.” As
the Suprerne Court stated in Aarine Bark v. Weaver, 455 1.5 551, {1882), construing the virtually
identical definition of “security” under the Securities Exchange Act of 1334, the definftion is “gute
broad” and meant te Inclcds “the many types of instruments that in our commercial world fall
within the ordinary concept of 2 security,” ingding “stocks and bonds, slong with the countless and
variabie schames devised by those who seek the use of the rmoney of othars on the promise of
profies.” Wegver, 455 U5, a1 $53.

10 short, to protect Framt Sight, Dr. Pigzza, yourse! and ouisehes, wo wil take every approprigte
stap bo work with you and vour legal counsat 5o as to comply with appl.cable securiies laws. Doing
so will not only ensure that our acdons accord with legal standards, bus will atso Fesuitin @
presentation that all sophisticatod Investers will realiza is professionally done anz legally compiiant,
thus providing ther with much greater comlort and significantly anfrancing Lhe suecess of the raize.

As discussed yesterday, we understand that Front Sight is unwiiling te pay any upfrent fess for this
fund raising effort but rather prefers to rawand success. A owrers and investors ourseles we
spareciate that feeling. Atthe same time, please do reallze that if you engeged Goldman Sachs, JP
Miorgan, Gugganheim armers fwith whern | had a jsint venture, Guggenheim Soversign LLC, for &
coupte of years) or another buige bracket firm to handie this mandate, they would charge you SLm
upfront, 2 monthly work fee of $30 - 100k, plus 2 sliding scals sucsess fee. Mon-bulge Sracket firms
waould do the same, though the upfront fee would more likely be $230-730k.

Berause we have confidence in our ability to help you raiss the money sought, we are willing to work
on 8 pure success fee basis that compensates us for the speculadve risk we are undenaking,
Accardingiy, shouid we &ll agres 16 pracesed together, we would reguire 3n axdusive engagemeant
plus your agreerment to covar our reasanable travel and out-oi-pocket expenses and s success fee
equal to 63 of whatever monies are raised and a 6% equity stake in the awnershio entity. For

- example, if the final deal is that the iavestor provides you with $50min return for, say, 2 305 equity
ctake in.an SPY esmblisned fo own and develop e Front Sight resort, our componsation would be
$3rm {$50m x 6% = S3m] plus a 6% stake in the SPV.

The suggested next step would be for me and my parteer, for: Fleming, to visit with you at Front
Sight 5o that we could get @ 1our of the entire property and 2 more detailed expianaticn of your
development and axpansion plans, and then, assuming we slt wish to procead, meet with you and

ignatius to finalize our ergagemant.

Jorand 1 are ready to come out 10 Pahremp next week for 2 day or two I that works for you,
prowdad that it's after Monday. Please advise.

Sest regards,

Bohb

Roberl W, Dgilbls
Prasiden: & CEQ
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Xenwerth Capital, mr.

1eaked Heapikh bral

Phena: 852.695.4367

Far 854.332.2795

PO 30x 3003

916 Southwood Blwd., Suite 1G
Inzline Willzge, Mevads 39450

CONFIDENTIAL
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EXPERT REPORT
DOUGLAS 5. WINTERS, CPA.
OCTOBER 18, 2019

IN THE MATTER OF:
FRONT SIGHT MANAGEMENT, LLC, Plaintiff

V.

LAS VEGAS DEVELOPMENT FUND LLC;
EBS IMPACT ADVISORS, LLC;
ROBERT W. DZIUBLA; et. al.,
Defendants

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
CASE NO. A-18-7810184-B

DEPARTMENT 16

RUBIN BROWN, LLP
5851 W, CHARLESTON BLVD.
LAS VEGAS, NEVADA 89146
(702) 878-9788
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RubinRBrown LLFP
Cernifed Fublic Accouriiants
& Eusiness Consufiants

5851 W Charleston Blwd
Las Vegas, NV 89146

T7¥02.878,9788

W rubinbrown .com
E info@rubinkzrown.com

October 18, 2019

John P. Aldrich, Esq.
Aldrich Law Firm, Ltd.
7866 West Sahara Ave,
Las Vegas, NV 89117

RE: Front Sight Management, LLC v. Robert Dziubla, EBS Impact Advisers, LLC, et. al.
Case No. A-18-781084-B (the "Matter')

Dear Mr. Aldrich:

Aldrich Law Firm, Ltd. retained RubinBrown, LLP on behalf of Front Sight Management, LLC,
{(“Front Sight”, “Plaintiff”) to review and analyze the financial records of varicus entities operated
or controlled by Robert Dziubla, including, but not limited to EB5S Impact Advisors, LLC
(“EB5]A”, and Las Vegas Development Fund, LLC ("LVDE™) to evaluate and document certain
financial transactions and matters. '

I am the expert responsible for this analysis and report and I have prepared the following analysis
and opinions. :

Background

In & February 14, 2013, engagement letter between EB5SIA and Front Sight, EB5IA offered to
perform various services. The letter begins “This letter agreement will confirm the discussions that
we have had with you and Ignatius Piazza, the owner of Front Sight, over the past few months
about our raising $75 million of debt financing for Front Sight . . ! As compensation for those
services, Front Sight was to “pay EBSIA a total fee of $36,000 as per the attached budget, which
fee will be offset against the first interest payments made on the Financing.”? Regarding the
$36,000 fee, Exhibit A to the letter states, “50% on RC submittal, 50% on FS project submittal,
offset against success payment”

! February 14, 2013 letter agreement, page 1

* Ibid, page 8

72 Pttty 1
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EXPERT REPORT DOUGLAS S. WINTERS, CPA

Also, Front Sight was to “pay for or reimburse EB5IA, as billed periodically, for ifs expenses . .
¥ Schedule A to the letter agreement states “Borrower shall be responsible for payment of
lender’s reasonable expenses.”™

From February 2013 through October 6, 2016, according to EB5IA’s repotts, Front Sight paid
EBSIA $249,730.° After October 6, 2016, through March 2, 2018, Front Sight paid EB5IA
$87,000 for what Mr. Dziubla called “per-investor performance payments and related expenses.”®

Front Sight has demanded an accounting from EBS5IA.

The Court granted a “Motion for an Accounting as it relates to EBSIA and any funds that entity
received for purposes of marketing.”?

EBSIA has produced to date the following:
- Bank statements for Wells Fargo Bank accounts ending #1581, #3870, and #4477;

For Wells Fargo Bank account #1581, copies of some cancelled checks;

Some printed Quick Books reports;

Declaration of Robert Dziubla April 3, 2019 (*“Accounting Declaration™) with attachments.
EBS5IA has not produced:

- An electronic copy of its Quick Books accounting records;

- Balance sheets;

- General ledger reports;

- Cash receipts or disbursement journals;

- All cancelled checks;

- Deposit slips;

- Expense reports or expense reimbursement requests with supporting documentation;

? Ibid.

 Tbid. Schedule A

§ Dziubla Declaration, April 3, 2019
¢ lbid..

7 Page 3, Renewed Motion for an Accounting Related to Defendants Las Vegas Development Fund LLC, filed
November 13, 2018,
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EXPERT REPORT DOUGLAS S. WINTERS, CPA

- Invoices, receipts, statements, or other documents customarily maintained as support for
cash receipts and disbursements,

EBSIA argues that it has produced an accounting. I have been asked to express my opinions, as a
CPA, on EBSIA’s accounting. Reasonable people might reasonably disagree on what constitutes
an accounting. One’s experience and knowledge imfluences their ability and understanding of
accounting, EBS Impact Capital’s website provides the following background on Mr. Dziubla:

*Mr. Dziubla is the President & CEO of EB Impact Capital Regional Center, LLC and of
Kenworth Capital, Inc. Previously, he was the Vice-Chairman and General Counsel of
Guggenheim Sovereign LLC, a joint venture with Guggenheim Partners, 2 $170 billion
global financial services firm. From 1998 to 2003 he was the CEO and Chief Investment
Officer of a private equity fund in Southeast Asia with several operating subsidiaries and
over 1300 employees operating four resorts, fifty-five industrial properties and a portfolio
of condominiums and serviced apartments. During his legal career, Mr. Dziubla was a
partner at the world’s two largest law firms (Baker & McKenzie; Jones Day), the founder
of his own law firm with offices in the US and China and has handled financing,
infrastructure, real estate, M&A, hospitality and corporate transactions well in excess of
$10 billion around the world.”

Based upon Mr. Dziubla’s claimed business experience, I find that the EBSIA accounting is not
reasonable.

Analvsis of acconnfing

Mr. Dziubla, on behalf of EBSIA in a Declaration dated April 3, 2019 regarding the accounting of
EBSIA, made various statements regarding the accounting of EBSIA. I have the following
observations, comments, and opinions on his Accounting Declaration. For convernience, I use his
paragraph numbers: ' :

4. Budget: Mr. Dziubla declares “The Budget contemplated that Plaintiff Front Sight would
pay EBS5IA a total of $277.230 to develop, structure and implement an EBS financing
platform.”® The $277,230 Budget includes both the fee that Front Sight agreed to pay and
the estimated expenses. The Budget was not a set amount that Front Sight owed EB5IA.

6. Exhibit B is kst of funds that EBSIA received from Plaintiff totaling $336,730. Mr.
Dziubla teferences the Wells Fargo ("WF"”} bank statements that were prodoced. I
compared Exhibit B with the WF statements and found that the second item on Exhibit B,
a deposit dated December 2, 2013 in the amount of $24,500 is not on the WF statements.
The EB5SIA production of Wells Fargo (“WF”) statements begins with WF(2013)00001
which covers December 1 to December 31, 2013. Tt is possible that it was deposited into
the account in November 2013 and entered into Quick Books in December 2013.

# Declaration, page 1, (EBSEAC)0001

LR}
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7. Exhibit C is, according the Declaration, purportedly “a transaction ledger from
Quickbooks.” 1 note that the pages lack headings or footings customarilty found on Quick
Books reports.

Mr. Dziubla declared that the payments totaling $359,826.95 are “the expenses that were
payable by the Plaintiff.*

Following Exhibit D of Mr. Dziubla’s Declaration are copies of bills and invoices as
support of some of the amounts lisied on Exhibit C. Attached hereto as Schedule 1 is a list
of 37 payments totaling $113,650.73 from Exhibit C for which I found supporting
invoices. [ have been unable to find invoices or other documents as support for the other
entries on Exhibit C.

As mentioned above, according fo the February 14, 2013 agreement between EB3IA and
Front Sight, Front Sight was to pay of fee of $36,000 plus reimburse EBSIA for expenses.
Schedule A to the agreement states “Borrower shall be responsible for payment of lender’s
reasonable expenses.”

To support reimbursement of expenses, it is a well-established business practice and
custom to maintain and provide support for all reimbursable expenses. Mr. Dziubla claims
he has substantial business experience and should be well familiar with customary expense
documentation requirements.

IRS Publication 463 states:

“Documentary evidence ordinarily will be considered adequate if it shows the
amount, date, place, and essential character of the expense.

For example, & hotel receipt is enough to support expenses for business travel if it
has all of the following information.

The name and location of the hotel.
The dates you stayed there.
Separate amounts for charges such as lodging, meals, and telephone calls.

A restaurant receipt is enough to prove an expense for a business meal if it has all
of the following information.

The name and location of the restaurani.
The number of people served.

The date and amount of the expense.

® Ibid., page 2, {(EBSIACHG02
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If a charge is made for items other than food and beverages, the receipt must show
that this is the case.

Canceled check.

A canceled check, together with a bill from the payee, ordinarily establishes the
cost. However, a_canceled check by itself doesn’t prove a business expense

without other evidence fo show that it was for a business purpose.”

{emphasis added)

During an evidentiary hearing, Mr. Dziubla was asked about support for expenses and the

accounting records:
Q: “So you didn’t keep the receipt related to the expenses that would show up
on the bank statement?”
Al “No.” 1
Q: - “Have you provided every document that you have that relates to that order

compelling the accounting.”
A “Yes? U
Mr. Dziubla further festified:

Q. And did you keep records such as receipts and invoices related to the
expenditures of EB-5IA7

A. We had credit card statements, and we kept them for a while. And then
we tossed them a few years - you know, later on after time had passed simply
because time had passed and we had bank statements, credit card statements,
checks, and, you know, our QuickBooks ledger.

Q. So you're telling me that you tossed the underlying records?

A. Many times we didn't even have the records. We had the bank
statements. We had debit cards. We didn't have credit cards. So generally speaking,
we put it through the debit card and it showed up on the bank statement. !

10 Transcript of June 3, 2019 Hearing, page 49, lines 2 to 4

1 1d,, page 50, lines 4 0 6
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EXPERT REPORT DOUGLAS 8. WINTERS, CPA

Q. ...Have you discarded any records related to EB-5IC, the Regional
Center?

A. I couldn't say offhand. I don’t think so, but I can't say definitively.

Q. Okay. And why would you have kept all the records for the Regional
Center but not for EB-51A%...

A: That's not what I said. What I said is we may have discarded records
from the Regional Center. [ don't know. Offhand, I don't think so, but we set it up 2
long time ago, and there was really very little activity per se in the Regional
Center.??

). And have you discarded any invoices or receipts related io expenses of
Las Vegas Development Fund?

A. Not that I remember.
In my opinion, EB5IA has produced documents to support $113,650.73 of expenses.

I compared the entries on Exhibit C with the WF statements. Aftached hereto as Schedule
2 is a list of over 700 entries totaling $86,406.71 of withdrawals on the WF bank
statements that were not listed on Exhibit C.

8. Exhibit D is a list of $44,300 capital infusion. That bank deposits on Exhibit D also
included on the last page of Exhibit C which shows that $44,500 was deposited into WF
and that $76,850 was paid out, for a net decrease of $32,550.

The $76,850 was paid to Kenworth Capital $56,975; Legacy Realty Capital Inc. $17,875;
and Rebert Dziubla §2,000,

EBS5IA produced documentation for expenses totaling $113,650.73. §105,142.73 of that amount
was paid out before October 6, 2016. Through that date Front Sight had paid EBSIA $249,730.
The Front Sight payments to EBSIA exceed the documented expenses by $144,587.27 through
October 6, 2016.

The accounting prepared by and produced by does not reconcile with the WF bank accounts. The
EBSIA accounting of its disbursements on Exhibit C of Mr. Dziubla’s accounting totals

1214, page 48, line 12 through page 49, line 1
13 1d., page 50, line 23 through page 52, line 9

111d., page 56, lines 4 1o 7
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EXPERT REPORT DOUGLAS 8. WINTERS, CPA

$359,826.95. The total deposits and disbursements from the WF accounts total $482,932.25. The
EB51A accounting of its disbursements differs from the WF bank activity by $86,408.71 (see
Statement 1). The EB5IA accounting of deposits differs from the WF bank deposits by
$130,934.30. '

It is my opinion that the EBSIA has failed 1) to provide a complete or accurate accounting, 2) to
provide documentation for the expenses that it charged Front Sight, and 3) to maintain adequate
receipts and other records to support its expenses.

Other

Information considered in preparing this report includes the documents listed on the attached
schedule.

In addition to the above stated bases and reasons, my opinions are based wpon my experience,
technical training, and continuing education as a Certified Public Accountant for over thirty years.
My opinions are also based upon my examination, consideration, analysis, and review of
documents produced by the parties, and upen the analysis of others in my firm who, under my
review and supervision, performed analysis, examination, calculations, and review of documents
and facts.

My curriculum vitae is attached. My experience as a CPA includes auditing, analyzing, reviewing
and evaluating financial records, reports, and documents.

RubinBrown, LLP is compensated on an hourly basis at rates which range from $40 per hour to \

$360 per hour. My hourly rate is $360 per hour. Our fees are not contingent on the outcome of
this matter.

This report is based on information provided to me through October 18, 2019. As discovery is
ongoing, I reserve the right to supplement or revise this report if additional information becomes
available. My analysis and opinions are subject to change and revision as additional documents are
produced and T review any additional documents.

Very truly yours,

RubinBrown, LLP

Douglas 5. Winters, Partner
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Information Considered

1)} March 10, 2019 Declaration of Robert Dziubla with Exhibits

2) Apuil 3, 2019 Declaration of Robert Dziubla with Exhibits

3) Checks00001 to Checks000052

4) TPL(1)0001 to TPL{1)0009

5) WF(2013)0001 to WF(2013)0041

6) WF(2014)0001 to WF(2014)00060

7y WF(2015)000] to WF(2015)0068

8) WF(2016)0001 to WF(2016)0088

9) WE(2017)0001 to WE(2017)0078

10) WE(2018)0001 to WEF(2C18)0042

11) Contracts(2)0001 to Contracts(2)0G063

12) Transcripts of Evidentiary Hearing June 3 and July 22, 2019 and Exhibits 5, 33, 34, 36,
and 43

13) Holmes Expert Witness Report February 21, 2019

14) February 14, 2013 engagement letter between EBSIA and Front Sight
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Douglas S. Winters, CPA

RubinBrown, LLP
5851 West Charleston Blvd.
Las Vegas, Nevada 89146
(702) 878-9788

PROFESSIONAL PROFILE:

Mr. Winters is a partner in RubinBrown, LLP. He has over thirty-five years experience
performing audit, accounting, tax and business consulting services for businesses in a wide
range of industries. He has served as a court appointed receiver and special master and has
been certified as an expert witness in State of Nevada District Court and U. S, District Cougt,
Clark County, Nevada.

EDUCATION:
Bachelor of Science, Brigham Young University, 1982
Major in accounting, cum laude
Annual continuing education courses
© PROFESSIONAL MEMBERSHIPS:
Mr. Winters is a member of both the American Institute of Certified Public Accounfants and

the Nevada Society of Certified Public Accountants. He is licensed to practice in the states
of Nevada and Utah. '

He served on the Nevada Society of Certified Public Accountants Audit Accounting

Standards Committee for three years including one year as vice-chairman. This committee,

under the auspices of the Nevada State Board of Accountancy, reviewed CPA prepared

financial statements as part of the State Board's practice monitoring program to test the level

of quality control and compliance with generally accepted anditing and accounting standards.
PUBLICATIONS:

None
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Page 2

PREVIOUS COURT EXPERIENCE:

Nevada District Court:

Jackson v. Associated Radiation Oncology (A505809) Contract damages

Klaus Englert ING, v. Equipment Management Technology (A482365), Special Master,
Damages

Realmuto v. Olzaski, (I}304048), Marital accounting

Grand Canyon Adventures, (A525921), Receiver

IDC, Ltd. v. Carlson (AS529457), Accounting

Jenson Total Services v. Thermal Dynamics (A540910), Damages

Durango Construction, Inc. v. Lakewood Cove Apartments, Inc. (A539546), Damages

Mamell Carrao Associates, Inc. v. Powell Cabinets, Inc. (A-09-595935-B) Construction
accounting

Ben Maese v. Greg J. Paulk (A109630880-B), Loan medification and personal expenses
RFF Family Partnership v. Emagine Networks, LLC (A-15-722136-C) Promissory notes
Vegas Property Services, Inc. v. Mariya Ilieva (A-16-734895-B) Capital contributions
Forum Shops v. Saga Trading (A-16-738925-B), Damages

Ultimate Auto Sales vs. Miramar Corp. (A-13-691149-C), Damages

Diamond Mountain Dist. vs. Calmation Inc. (A-17-755881-C), Accounting

U.S. District Court, Clark County, Nevada:

Cieslar v. Pardes (CV-s-05-1114-DLG-RI]}, Damages
Watec v. John Patmeri and Rock House Products (2:06-CV-00969), Damages

U.S. Bankruptcy Court, District of Nevada:

Carlos Huerta v. Hugo Paulson (10-14804-BAM), Accounting and damages
Peter Eliades v. Dolores Eliades (BK-S-12-11672-mkn), Accounting and damages

Arbitration and Mediation:

The Resort At Summerlin vs. J.A. Jones, Inc., Fraud and damages
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EBS Impact Advisors

Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Aect, Type Date Type Deseription Amount
WF4477 Check 02/28/2013  Transfer Savings Accouni - 5086 3 2,500.00
WF4477 Check 03/01/2013  Transfer Savings Account - 5036 150.00
WF4477 Check 04/01/2013  Transfer Savings Account - 5086 150.00
WF4477 Check 5/01/2013  Transfer Savings Account - 5086 150.00
WF4477 Check 06/03/2013  Transfer Savings Account - 5086 150.00
WF4477 Check 07/01/2013  Transfer Savings Account - 5086 150.00
WF4477 Check 08/01/2013  Transfer Savings Account - 5036 150.00
WF4477 Check 08/30/2013 Debit Wells Fargo 14.00
WF4477 Check 09/03/2013  Transfer Savings Account - 3086 150.00
WF4477 Check 09/30/2013 Debit Wells Farge 14,00
WFa477 Check 10/01/2013  Transfer Savings Account - 5086 150.00
WF4477 Check 10/31/2013  Debit Wells Fargo 14.00
WF4477 Check 1170172013 Transfer Savings Account - 5080 150.00
WEF4477 Check 11/21/2013  Debit Withdrawal 6,790.50
WF - 1551 Check 12/18/2013 Debit Spices Thai Cafe 29.74
WF - 1581 Check 12/23/2013  Debit Unknown Vendor 7,690.61
WE - 1581 Check 12/23/2013  Debit Wells Fargo 12.69
WF - 1581 Check 12/31/2013  Wire Unknown Vendor 45.00
WF - 1581 Check 01/03/2014  Debit Wells Fargo 15.00
WF - 1581 Check 01/21/2014  Debit Wells Fargo 5.00
WE - 1581 Check 01/29/2014 Debit Wells Fargo 45.00
WF - 1581 Check 04/30/2014 Debit Wells Fargo 14.00
WF - 1581 Check 05/09/2014  Debit Sunoco 16.81
WF - 1581 Check §3/12/2014 Debit Metro Parking 4.75
WF - 1581 Check 05/12/2014  Debit Subway 530
WF - 1581 Checl 85/14/2014 Debit Laz Parking 4.00
WF - 1581 Checlk 06/30/2014  Debit Unknown Vendor 220.76
WF - 1581 Check 07/16/2014  Debit Unknown Vendor 76.46
WF - 1581 Check §7/17/2014 Debit Seasons 62.76
WF - 1581 Check @7/17/2014  Debit CSP Patking Meters 2.25
WEF - 1581 Check 08/07/2014  Debit Fsiand Prime 67.13
WF - 1581 Check 08/11/2014  Debit Unknown Vendor 41.69
WF - 1581 Check 08/13/2014 Debit Arco 39.67
WF - 1581 Check 08/25/2014  Debit Panya Thai Kitchen 2217
WF - 1581 Checlk 08/27/2014 Debit On The Border 41.83
WF - 1581 Check 09/09/2014 Debit FedEx 75.56
WF - 1581 Check 05/09/2014 Dehit On The Border 48.46
WF - 1581 Check 09/25/2014 Debit Adobe Systems 23.88
WF - 581 Check 09/30/2014  Debit Wells Fargo 14.00
WF - 1581 Check 10/01/2014  Debiat Islands Restaurant 41.05
WF - 1581 Check 10/03/2014  Debit Staples 7.04
W¥F - 1581 Check 10/06/2014 Debit Staples 20,11
Pege 1 of 19 Schedule 2
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EBS3 Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Acct. Type Bate Type Descripiion Amount
WF - 1581 Check 10/16/2014 TDebit Hyatt 85.71
WF - 1581 Check 10/17/2014 2018 Bonnie Zito 603,66
WF - 1581 Check 10/21/2014  Debit Arco (.36
WF - 1581 Check 10/21/2014 Debit Arco 4682
WF - 1581 Check “10/31/2014  Debit Wells Fargo 14.00
WF - 1581 Check 11/06/2014 Debit Starbucks 350
WF - 1581 Check 11/06/2G14 Debit Ace Parking 22.00
WF - 1581 Check £1/10/2614 Debit Staples 9.80
WF - 1581 Check 11/28/2014 Debit Wells Fargo 14.00
W - 1581 Check 12/08/2014 Debit 8 Eiements 25.65
WT - 1581 Check 12/08/2014 Debit 8 Elements 4.00
WE « 1581 Transfer 12/16/2014 Transfer 150.00
WE - 1581 Check 12/11/2G14 Debit RA Sushi 51.837
WF - 1581 Check 12/16/2014  Debit Spices Thai Cafe 2549
WF - 1581 Check 12/23/2014 Debit USA Gasoline 45.21
WE - 1581 Check 12/23/2014  Debit Shell Station 32.58
WF - 1581 Check 12/24/2014 Debit Starbucks 2.97
WF - 1581 Check 12/26/2014 Debit Yard House 4671
WF - 1381 Check 12/29/20%4 Debit Go Daddy 3034
WF - 158] Check 12/31/2014 Debit Wells Fargo 14.00
WF - 1581 Check 01/08/2015 Debit Baines & Noble 30.23
WF - 1581 Check 01/09/2015 2022 Oliva Goddard & Wright 35G.00
WE - 1581 Check OLB92415 2024 Ofiva Goddard & Wright 450.00
WF - 1581 Transfer 01/12/2015  Transfer : 130.00
WF - 1581 Check 61721/2015  Debit 1sland Prime 72.32
WF - 1581 Check 01/21/2015 Debit Shell Station 44,85
WF - 1581 Clieck 01/22/2015 Debit Unknown Vendor 38.79
WF - 1581 Check 01/30/2015 Debit Wells Fargo -~ 14.60
WF - 1581 Check 02/03/2015  Debit Ace Parking 10.00
WF -~ 1581 Transter 02/10/72013  Transfer 156,00
WF - 1581 Check  02/17/2015 Debit Elance 0.54
WF - 1381 Check §62/17/2G15  Debit Elance A 0.69
© WFE-1581 Check 02/20/2015  Debit Rrauchasso 49.00
WF - 1581 Check 02/10/2015 Debit Port of 8D 1.75
WF - 1581 Transfer 3/10/2015  Transfer 150.00
WF - 1581 Check 03/12/2015  Debit Ommni 13.90
WF - 1581 Check 0G3/19/2015  Debit Go Daddy 39.88
WF - 1581 Check 03/24/2015  Debit Elance 39.18
WF - 13581 Check 04/02/2015  Debit Lazy Dog Restaurant 42.08
WF - 158} Check 04/02/2015 Debit Ace Parking 12.00
WF - 158¢ Check 04/02/2015  Debit Ace Parking 10.00
WEF . 1581 Transter G4/10/2415  Transfer 150.00
Page 2 of 19 Schedule 2
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EBS Impact Advisors
Withdrawals on Wells Fargo sfatemenis not on Dziubia's Exhibit C

WF Withdrawal
Acct. Type Date Type Description Amount

WF - 1581 Check 04/13/2015  Pebit Craft Brews 20.68
WF - 1581 Check 04/17/2015 Debit Panera Bread 8.31
WF - 1381 Check 04/20/2015  Debit The US Grant Restaurant 14.96
WF - 1581 Check $4/20/2015 Debit 3 Elements 25.65
WF - 1581 Check 05/04/2015  Debit Unknown Vendor 69.89
WF - 1581 Check §5/06/2015  Debit Island Prune 51.15
WF - 1581 Transfer 05/11/2015  Transfer 150.00

WF - 15381 Check ¥5/13/2015 Debit Unknewn Vendor 68.75
WE - 1581 Check #5/14/2015 Debit Spices Thai Cafe 27.11
WEF - 1581 Check 05/15/2015  Debit Southwest 175.00
WF - 1581 Check £5/22/2015  Debit Rebel 28.08
WF - 1581 Check 05/26/2015 Debii Unknown Vendor £§9.20
WF - 1581 Check 45/26/2015 Debit Costeo 156.58
WE - 1581 Check 06/01/2015 Debit QuickBooks 189.93
WF - 1581 Check G66/01/2015 Debit Seasons 61.79
WF -~ 1581 Check $46/01/2615 Pebit Target 87.47
WF - 1581 Check $6/10/2015 Debit Wells Fargo 45.00
WF - 1581 Transfer 06/10/2015 Transfer 150.00

Wr-158] Check $6/11/2015 Debit Arco 59.97
WEF - 1581 Check 06/15/2015 Debit Costeco Gas 36.53
WF - 1581 Check 46/15/2015 Debit Shel! Station 64,24
WF - 1581 Check 06/19/2015 Debit Spices Thai Cafe 37.16
WF - 1581 Check 06/25/2015 Debii Spices Thai Cafe 40.94
WF - 1581 Check $6/29/2015 Debit Go Daddy 153.41
WF - 1581 Transfer 07/10/2015  Transfer 150.00

WF - 1581 Check §7/20/2015  Debit Wells Fargo 0.44

WF - 158] Check §7/24/2015 Debit Varse Gas 69.24
WF - 1581 Check (8/06/2015 Debit Varso Gas 64.53
WE- 1581 Transfer G8/10/2613 Transfer 150.00

WF - 1581 Check 08/17/2015 Debit Unknewn Vendor 49,94
WF - 1581 Check 08/17/2015 Debit Wells Fargo 5.00
WF - 1581 Check 08/19/2015 Debit Wells Fargo 0,24
WF - 1581 Check 08/24/2015 Debit Lady Elliott 352.88
WF - 1581 Check 08/24/2015 Debit Welis Fargo 10.58
WEF - 1581 Check 08/24/2015 Debit Wells Fargo 0.07
WF - 1581 Check 08/24/2015 Debit Wells Fargo 0.49
WF - 1581 Check 08/25/2015 Debit Wells Fargo 0.52
WF - 1581 Check 08725/2015 Debit Shell Station 8i.42
WF ~ 1581 Check 08/26/2015 Debit Welis Fargo 8.50
WF - 1581 Check (8/26/2015 Debit Wells Fargo 0.32
WE - 1581 Check 08/27/20615 Debit Wells Fargo (.40
WE - 1581 Check 08/31/2015  Debit Wells Fargo 0.24

Page 3 of 19
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EBS5 Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
- Acet. Type Date Type Description Amonnt
WF - 1581 Check 08/31/2015 Debit Wells Fargo 0.09
WF - 1581 Check 08/31/2013 Debit Wells Fargo 0.27
WF - 1581 Check 08/31/2015 Debit Wells Fargo .08
WF - 1581 Check 087312015 Dabit Wells Fargo 6.22
WF - 1581 Check 08/31/2015  Debit Wells Fargo 0.16
WF - 1581 Check 08/31/20815 Debit Wells Farge ¢.32
WF - 1581 Check 09/01/2015 Debit Wells Fargo 051
WF - 1581 Check (90172015 Debit Wells Fargo Q.30
WE - 1581 Check 09/03/2015 Debit Pailin Thai Cuigine 23.34
WF - 1581 Check 09/08:2015  Debit Unknown Vendor 41.43
WF - 1581 Transfer 39/10/20%5  Transfer 150.00
WF - 1581 Check 09/10/2015 Debit Staples 26.61
WF - 1581 Check 89/114/2015  Debit King's Fish House 68.48
WF - 1581 Check 0%/11/2015  Debit Ballast Point 15.68
WF - 1581 Check 09112015  Debit Shell Station 4571
WF - 1581 Check 09/14/2013  Debit Wells Fargo 3.00
WE - 1581 Check 09/14/2015 Debit Wells Fargo 5.00
WF - 1581 Check 09/15/2013  Debit Wells Fargo 651
WF - 1381 Check $9/16/2015 Debit Wells Fargo G601
WF » 1581 Check 09/16/2015 Debit Wells Fargo i.22
WF - 1381 Check 09/16/2015 Debit Wells Fargo 3.59
WF-1581  Check 09/16/2015 Debit Weils Fargo 3.00
WF - 1581 Check 09/17/2015  Debit Wells Fargo 1.18
WF - 1581 Check 09/18/2015 Debit Wells Fargo 41.24
WF - 1581 Check 09/18/2015  Debit Wells Fargo 0.61
WEF - 1581 Check 09/21.2G15 Debit Wells Fargo 25.49
WF - 1381 Check 0921720613 Debit Wells Fargo 26.31
WE -~ 1581 Check 09/21/2015 Debit Varso (Gas 58.37
WF - 158} Check 09/23/2G15  Debit Voipo 2000
WF - 1581 Check 09.23/20615  Debit Voipo 1.00
WF - 1581 Check 09:23/2015 Debit YVoipo 1430
WF - 1581 Check 09/25/2015 Debit Adobe Systermns 25.88
WE - 1581 Check (9,28/20153 Debit Copymat 127.44
WF - 1581 Check 09/23/2015 Debit Unknown Vendor 42.88
WF - 1581 Check 09/28/2015 Debit Staples 51.28
WF - 1581 Check 89/30/2015 Debit Copymat 60.00
WF - 1581 Check 10/33/2G15  Debit Unknown Vendor 44,39
WF- 1581 Check 10/06/2015  Debit Top Notch 686.23
WF - 1581 Check 10/06/2015 2041 Unknown Vendor 800.00
W - 1581 Check 10/07/2015  Debit Copyinat 86.00
WE - 1581 Check 10/0772015  Debit Sharefile 373.00
WE - 1581 Check 10:09/2015  Debit USPS 11.80
Page 4 of 19 Schedule 2



EBS Impact Advisors
Withdrawals on Wells Fargo statements noi on Dziabla's Exhibit C

WF Withdrawal
Acct, Type Date Type Pescription Amount

WF - 1581 Check 10/13/2G15  Debit Copymat 421.20
WF -1581 Transfer 10/13/2015 Transfer £50.00

WF - 1581 Check 10/13/2015 Debit Unknown Vendor 47.34
WF - 13581 Check 10/13/2015 Debit Tomiki Aikido 44 85
WF - 1581 Check 10/13/2015 Debit Staples 18.33
WF - 1581 Check 10/13/2015 Debit Albertsons 33.86
WF - 1581 Check 10/15/2015 Debit Wells Fargo 45.00
WF - 1581 Check 10/16/2015  Debit Shell Station 43.16
WF - 1581 Check 10/19/2015  Debit Wells Fargo 45.00
WF .- 1581 Check 10/19/2015 Debit Wells Fargo 45.00
WF - 1581 Check 10/19/2015  Debit The Poseidon 87.90
WF - 1581 Check 10/19/2015 Debit Varso Gas 46.92
WT - 1581 Check 10/20/2015 Debit Voipo 21.00
WF - 1581 Check 10/23/2015 Debit Panda Express 8.21
WF - 1581 Check 10/23/2015 Debit Draft Republic 31.54
WF - 1581 Check 10/23/2015 Debdit Starbucks 5.7
WF - 1581 Check 10/26/2015 Debit Shell Station 4939
WF - 1581 Check 10/28/2015  Debit users 161.25
WF - 1581 Check 10/29/2015 Debit Blue Ocean 44,56
WF - 1581 Check 11/02/2015 Debit Valero Citracado 54,99
WF - 1581 Check 11/03/2015 Debit Staples 16.19
WF - 1581 Check 11/05/2015 Debit 8 Elements 41.48
WF - 1581 Check 11/09/2015 Debit QuickBooks 14,95
WF - 1581 Check 13/09/2005 Debit Wells Fargo 5.00
WF - 1581 Check 13/09/2015 Debit Vons Fuel 4157
WF - 1581 Check 11/10/2015 2048 Oliva Goddard & Wright 2,650.00
WF - 1581 Transfar 11/10/2015  ‘Transfer 150,00

WF - 1581 Check 11/12/2015 Debit Wells Fargo 5.00
WEF. 1581 Check FE/[2/2015 Debit Staples 19.43
WF - 1581 Check 11/16/2015 Debit Vong Fuel 44.48
WF - 1581 Check 11/16/2015 Debit Shell Station 3543
WF - 1581 Cleck 11/18/2015 Debit Wells Fargo 45,09
WF - 1581 Check 11/20/2015 Debit Voipo 21.0¢
WF - 1581 Check 11/20/2015 Debit Shell Station 40.02
WF - 1581 Check 11/23/2015 Debit McDonald's 6.47
WF - 1581 Check 11/25/2015 Debit Wells Fargo 13.24
WF - 1581 Check 11/27/2015 Debit Wells Fargo 1.01
WF -~ 1581 Check 11/27/2015  Debit Lostabbey 17.60
WF - 1581 Check 11/27/2015 Debit Wells Fargo 0.41
WF - 1581 Check 11/27/2015  Debit Wells Fargo 1.09
WF - 1581 Check 11/27/2015 Debit Wells Fargo 0.13
WF - 1581 Check 11/27/2015  Debit Wells Fargo 0.30
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EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WE Withdrawal
Acct. Type Date Type Description Amount
WF ~ 1581 Check 11/27/2015 Debit Wells Fargo 5.00
WF - 1581 Check 11/30/2015 Debit Wells Fargo 229
WF - 1581 Check 11/30/2015 Debit Wells Fargo 0.50
WE - 1581 Check 11/30/2015 Debit Wells Fargo 0.95
WE - 1581 Check 11/30/2015 Debit Wells Fargo 0.17
WF - 1581 Check 1173020135 Debit Wells Fargo 0.87
WF - 1581 Check 11/30/2015  Debit Wells Fargo 0.71
WF - 1581 Check 12/01/2015 Debit Wells Fargo §.20
WF - 1581 Check 12/01/2015  Debit Wells Fargo ¢.31
WE - 1581 Check 12/01/2015  Debit Wells Fargo 5.00
WF - 1381 Check 12/02/2015  Debit Starbucks 4.50
WE - 1581 Check 12/02/2015 Debit Wells Fargo 5.00
WE - 1581 Check 12/02/2015 Debit ‘Wells Fargo 0.27
WF - 1581 Check 1270472815  Debit Wells Fargo 1.23
WF - 158} Check 12/04/2615 Debit Arco 44 63
WF - 1581 Check 12/07/2615 2032 VWaldman Investments Inc 80:0.00
WEF - 1381 Check 12/67/2015  Debit Seasalt 94.00
WF . 1581 Check 12/67/2015 Debit Wells Fargo 6.82
WEF - 1581 Check 12/08/2015 Debit QuickBooks 14.95
WF - 1581 Transfer 12/10/2015  Transfer 150.00
WF - 1381 Check 12/10/2015 Debit Costco Gas 35.76
WF -~ 1581 Check 12/16/2015 Debit Arco 38.96
WF - 1581 Check 12/17/2015 Debit Shell Station 10535
WF - 1581 Check 12/18/2015 Debit Varso Gas 41.38
WF - 1581 Check 12/21/2015  Debit Pacifica Del Mar 72.32
WE - 1581 Check 12/21/2015  Debit Voipo 21.00
WF - 158! Check 12/22/2015  Debit AT&ET 435.04
WF - 1581 Check 12/23/2015 Debit Wealls Fargo 45.00
WE - 1581 Check 12/23/2015 Debit Costco Gas 28.02
WF-1581  Check 12/28/2015 Debit BT's Southem BBQ 70.66
WE - 1581 Check 12/29/2015 Debit Arco 4320
WEF - 1581 Check 1273172015 2057 Waldman Investments Inc 800.00
WF - 1581 Check 01072016 Debit Golden: Gate 3177
WF -~ 1581 Check 01/11/2016  Debit QuickBooks 14.95
WF- 1381 Transfer 01/11/2016  Trensfer 150.00
WF - 1581 Check 01/11/2016 Debit FedBEx 34.01
WEF - 1581 Check 01/12/2016 Debit Arco 33.35
WF - 1581 Check 01/33/2016 Debit Shell Station 4803
WF - 1381 Check 01/19/2016 Debit George's at the CO 195.70
WF - 1581 Check €1/19/2016 Debit Laz Parking 2.00
WF - 1581 Check 01/19/2016 Debit Laz Parking 7.30
WF - 1381 Check 01/19/2016 Debit Vons Fuel 43.38
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EBS5 Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Acct. Type Pate Type Description Amount

WF - 1581 Check (1/20/2016  Debit The 8 Grant Restaurant 7248
WF ~ 1581 Check 012072016  Debit Go Daddy 45.96
WF - 1581 Check G1/20/2016 Debit Go Daddy 22.98
WF - 1581 Check 61/20/2016 Debit Voipo 21.00
WE - 1581 Check 01/23/2016 Debit Shell Station 4993
WE - 1581 Check 01/21/2016 Debit AT&ET 317.86
WF - 1581 Check G1/22/72016 2059 Cal-Sorrento Lid 650.00
WF - 1581 Check G1/22/2016 Debit Baltast Poini 101.32
WF - 1581 Check G1/22/2016 Debit Starbucks 25.00
WF - 581 Check 01/22/2016 Debit Ace Parking 2.00
WF - 1581 Check 01/25/2016  Debit Varso Gas 36.29
WF - 1581 Check 01/28/2016 Debit Costco Gas 23.17
WF - 1581 Check 01/28/2016 Debit Chevron 50.73
WF - 1581 Check 01/29/2016  Debit Verizon 164.19
WF - 1581 Check G1/29/2016 Debit 8 Elements 40.80
WF - 1581 Check 02/01/2016 2072 Waldman Invesiments Inc 800.00
WF - 1581 Check 02/02/2016 Debit Sharefile 375.08
WF - 1581 Check 02/03/2016 Debit Shell Station 36.53
WF - 1581 Check 02/04/2016 Debit Copymat 57.24
WF . 1581 Check 02/45/2016 Debit Chinz Max 40.58
WF - 1581 Check 02/05/2016 Debit Chino Hiils ©il 30.00
WF - 1581 Check 02/08/2016  Debit QuickBooks 14.95
WF - 1581 Check 02/08/2016 Debit Costco Gas 33.72
WF-1581 Check 62/09/2016  Debit 8 Elaments 42.58
WF - 1581 Check 02/10/2016 2070 Cal-Sorrento Lid 650.00
WF - 1581 Transfer 02/10/2016 Transfer 150.00

WF - 1581 Check (2/11/2016 Debit Starbucks 4.20
WF - 1581 Check 02/12/2016 Debit Ace Parking 14.00
WF - 1581 Check 02/1Z/2016 Debit Shell Station 47.73
WF. 1581 Check 02/12/2016 Debit Costco Gas 36.13
WF - 1581 Check 02/16/2016 Debit Starbucks 3.15
WF - 1581 Check 02/16/2016 Debit Herringbone 71.56
WF-1581 Check 02/16/2016  Debit Dukes 77.80
WF - 1581 Check 02/17/2016 Debit Varso Gas 26.92
WF - 1581 Check 02/18/2016 Debii Top Notch 105.00
Wi - 1581 Check 02/22/2016  Debit El Adobe 77.88
WF - 1581 Check 02/22/2016 Debit Voipo 21.06
WF - 1581 Check 0272272016 Debit Yons Fuel 25.02
WF -~ 1581 Check 02/22/2016 Debit Shell Station 4443
W - 1581 Check 02/24/2016  Debit Citysd Parking 1.75
WF - 1581 Check (272572016  Debit Copymat 216.00
WF - 1581 Check 02/25/2016  Debit Verizon 168.40
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EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Acet, Type Bate Type Description Amount
WF - 1581 Check 02/26/2016  Debit Pancra Bread 937
WF ~ 1581 Check 02/26/2016 Debit Arco 43.16
WF - 1581 Check 02/26/2016 2079 Waldman Investments Inc §50.00
WF - 1581 Check 3/02/2016  Debit Mltons 68.24
WFE - 1581 Check 63/02/2016  Debit Sheil Station 46.56
WF « 1581 Check §3/03/2016 Debit Copymat 131.44
WF - 1581 Check 03/03/2016  Debit AT&T 13:8.00
WF - 1581 Check 03/04/2016  Debit USPS 24.24
WEF - 1581 Check 03/07/2016 Debit Rancho Bernardo 78.42
WE - 1581 Check 03/07/2016 Debit Vons Fuel 39.19
WF - 1581 Check 03/08/2016 Debit QuickBooks 14.95
WF -~ 1381 Check 03/09/2016 Debit Isiand Prime 158.92
WF - 1581 Check 03/09/2016 Debit Discount Tire 31e.20
WF - 1581 Check 03/10/2016 Debit Laz Parking 14.00
WFE - 1581 Check 03/10/2016  Debit Stone Brewing 75.64
WE - 1581 Transfer €3/16/2016 Transfer 25.60
WF - 1381 Check §3/10/2016  Debit Shell Station 52.02
WF - 1581 Check 03/1172016 2081 Cal-Sorrento 11d 630.00
WF - 158; Check 03/14/2016 Debit Microsoit 6%.99
WF - 1581 Check 03/14/2016 Debit Americana 32.01
WF - 1381 Check 03/15/2016 Debit Vons Fuel 45,73
WF - 1581 Check 03/15/2016 Debit Arco 48,13
WF - 1581 Check G3/18/2016 Debit Usd Dining Service 37.86
WF - 1381 Check 03/18/2016 Debit AHernative Automobile 326.81
WEF - 1581 Check 372172016 Debit Citvsd Parking 3.50
WF - 1581 Check 03/21/2016  Debit Citysd Parking 1.25
WF - 1581 Check 03/21/2016€ Debit Voipo 21.00
WF - 1581 Check 03/22/2016  Debit Citysd Parking 2.50
WF - 1581 Check 03/22/2016 Debit Vons Fuel 45.13
WF - 1581 Check 03/22/2016 Debit Autozone 21.59
WF - 158! Check 372372016 Debit Starbucks 4.40
WF - 158} Check (3/23/2016 Debit Shell Station 43.34
WF « 158} Check (3728/2016 Debit Laz Parking 12.00
WEF - 1581 Checls 03/28/2016 Debit Verizon 163.77
- WF- 1581 Check 03/29/2016 Debit The Julian Grille 30.92
WF - 1581 Check 03/29/2¢16 Debit Tulian Cafe [4.95
WE - 1581 Check 03/30/2016 2084 Waldman [nvestments Inc 850.00
WF - 1581 Check 03/30/2016  Debit 8§ Elements 27.20
WF - 1581 Check 03/31/2016 Debit Varso Gas 40.85
WF - 1581 Check 84/04/2016  Debit Shell Station 33.03
WF - 138} Check 0d/06/2016 2086 Cal-Sorrento Lid 650.00
WE - 1581 Check 04/06/2016 Debit Body Beautiful Car Wash 7.55
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EBS Impact Advisors
Withdrawals on Wells Fargo stateients not on Dziubla's Exhibit C

WF Withdrawal
Aect. Type Date Type Description Amount

WF - 1581 Check 04/07/2016 Debit Rancho Bematrdo 67.24
WF - 1581 Check 04/08/2016 Debit QuickBooks 14.95
WF - 1581 Check 04/08/2016 Debit AT&T $3.30
WF - 1581 Transfer 04/11/2016  Transfer 25.00

WF - 1581 Check 04/11/2016 Debit Vons Fuel 50.26
WF - 1581 Check 04/12/2016 Debit Chili's 36.28
WF - 1581 Check 04/12/2016 Debit Stone Brewing 67.24
WF - 1581 Check 04/12/2016 Debit Shel! Station 53.92
W - 1581 Check 64/15/2016 Debit Starbucks 5.90
WEF - 1581 Check 64/15/2016  Debit Circle K 4%.48
WF - 1581 Check 04/15/2016 Debit Varsoe Gas 435.94
WEF - 1581 Cleci 04/18/2016 Debit Pechanga 44.07
WF-1581 Check G4/19/2016  Debit Arco 35.64
WF - 1581 Check 04/20/2016 Debit Starbucks 4,40
WF -~ 1581 Check 64/20/2016 Debit Voipo 21.00
WF - 1581 Clheck 04/21/2016 Debit San Peets 9,35
WF - 1581 Check G4/22/2016  Debit SouthPoint Gift Shop 10.37
WF - 158] Check 04/25/2016  Debit Subway 9.84
WE - 1581 Check 04/25/2016 Debit Varso Gas 42.14
WF - 1581 Check 04/26/2016 Debit Shell Station 5245
WF - 1581 Check 04/27/2016  Debit Verizon 178.25
WF - 1581 Check 04/28/2016 2090 Waldman Investments Inc 837.60
WF - 1581 Check 04/28/2016 Debit Starbucks 15.85
WF - 1581 Check 05/02/2016 Debit Sharefile 375.00
WE - 1581 Check 05/02/2016 Debit 7-Eleven 40.90
WF - 1581 Check 05/04/2016 Debit 8 Elements 40.80
WF - 1581 Check 05/05/2016  Debit Varso Gas 4585
WF - 1581 Check 05/05/2016 Debit Barnes & Noeble 6.25
WF - 1581 Check 05/06/2016 DPebit Five Guys 4,96
WF -~ 1581 Check 05/09/2016 Debit QuickBooks 14,95
WF - 1581 Check 05/09/2016  Debit Shell Station 34.76
WEF - 1581 Check 05/09/2016  Debit Target 4.40
WF - 1581 Transfer (5/10/2016  Transfer 25,00

WF - 1581 Check 65/10/2016 Debit Shell Station 4712
WF - 1581 Check 65/10/2016 Debit Circle K. 14.93
WF - 1581 Check 05/11/2016  Debit Ogawashi 44.26
WE - 1581 Check 65/11/2016 Debit Shell Station 41.06
WE - 1581 Check 05/16/2016 Debit United 34.82
WF - 1581 Check 05/17/2016 Debit Chevron 41.66
WF - 1581 Check 05/20/2016 Debit Einstein Bagels 2.37
WEF - 1581 Check 05/20/2016 Debit Voipo 21.00
WF - 1581 Check 05/23/2016 Debit Arco 20.97
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EBS5 Impact Advisors
Withdrawals om Wells Fargo statements not on Dziubla's Exhibit C

W¥ Withdrawal
Acet, Type Date Type Description Amount

WF- 1581 Check 05/23/2016 TDebit Buford Star 24.62
WF - 1581 Check 05/23/2016 Debit Shell Siation 47.49
WF - 1583 Check 95/23/2016 Debit Costeo Gas 4620
WF - 1581 Check 05/30/2016 2091 Waldman Investrienis Inc 850.00
WF - 1581 Check (5/31/2016 Debit Alternative Aviemobile 65.20
WF - 1581 Check 05/31/2016  Debit Arco 35.50
WF - 1581 Check 06/01/2016 Debit Shell Station 47.06
WF - 1581 Check 0670372016 Debit Arco 16.10
WF- 1581 Check 06/06/2016  Debit Einstein Bagels 529
WE - 158] Check 06/07/2016 Debit Varso Gas 4466
WF - 1581 Check 06/08/2016  Debit QuickBooks 14.95
WF - 1581 Check 06/08/2016  Debit Shell Station 47.42
WF - 1581 Check 06/10/2016 Debir Stzples 18.33
WF - 1581 Transfer 06/1072016 Transfer 25.0G

WF - 1551 Check 06/10/2016 Debit Warso Gas 50.42
WE - 1581 Check 06/13/2016 Debit Capital 4419
WF - 1581 Check 06/17/2016 Debit A &R G 52 .06
WF - 1581 Check 06/17/2016  Debit Yons Fuel 45.30
WE - 1581 Check 06/17/2016 Debit Shell Station 26.99
WF - 1581 Check 06/22/2016  Debit Ace Parking 14.00
WE - 1581 Check 06/22/2016 Debit Ace Parking 14.00
WF - 1581 Check 06/23/2016 Debit Costeo Gas 37.18
WF - 1583 Check (36/24/2816 Debit Yoipo 2109
WF - 1581 Check 06/27/2G616  Dehit SD Car Caye 138.51
WF - 1581 Check 05/27/2016 Debit Shell Station 57.3%
WF - 13§81 Check (5,30/2016 2086 Waldman Investments Inc 850.00
WE - 1381 Check 05/30/2016  Debit Varso (3as 4395
WE - 1581 Check 07/01/2016 Debit Staples .66
WEF - 1581 Check 07/05/2016  Debit Spices Thai Cafe 47 .88
WF - 1581 Check G7/07/2016  Debit Costeo Gas 45.73
WF - 1581 Check 07/407/2016 Debit Costco 20395
WF - 1381 Check 67/07/2016 Debit Food Mart 32.93
WF - 1581 Check 07/31/2016 Debit QuickBooks 14.95
WF - 1581 Check 07/11/2016 Debit Starbucks 25.00
WF - 1581 Transfer 07/11/2016 Transfer 2500

WF - 1581 Check 07/18/2016 Debit Cosico 222.88
WE - 1581 Check (07/18/2016 Debit Bitdefend 39.95
WF- 1581 Check G7/18/2016  Debit Varso Gas 46.54
WF - 1581 Check 07/19/2016 Debit ATCo 55.83
WE - 1581 Check 07/20/2016 Debit Rancho Bernardo 54.36
WE - 1581 Check 07/20/2016 Debit Veipo _ 21.00
WEF - 1581 Check 07:22/2016  Debit Spices Thai Cafe 26 81
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EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibi¢ C

WF Withdrawal
Acet, Type Date Type Description Amount

WF - 1581 Check 07/253/2016 Debit Vons Fuel 2926
WF - 1581 Check 07/28/2016 Dobit Shell Station 58.18
WF - 1581 Check (7/29/2016 Debit Einsiein Bagels 2.70
WF - 1581 Check 08/01/2016 Debit Starbucks 50.00
WF - 1581 Check 08/01/2016 Debit Verizon 200.00
WF - 1581 Check 08/02/2016 2097 Waldman Investments Inc 800.00
WF - 1581} Check (8/02/2016 Debit Auto Park Car Wash 4316
WF = 1581 Check 08/02/2016 Debit Auto Park Car Wash 22.95
WF - 1581 Check 08/04/2016 Check Unknown Vendor 571.80
WF - 1581 Transfer 0&/10/2016  Transfer 25.00

WF - 1581 Check 08/11/2016  Debit Henry's Smog 38.20
WF - 1581 Check 08/12/2016 Debit State of CA DMV 279.00
WF - 1581 Check 08/15/2016  Debit Arco 45,75
WF - 1581 Check 08/15/2016 Debit Chevron 50.53
WF - 1581 Check 08/15/2016 Debit Varso Gas 37.51
WF - 1581 Check 08/15/2016 Debit Albertsons 450
WF - 1581 Check 08/16/2016 Debit Stone Brewing 122 .60
WF -158] Check 08/19/2016 Debit Vons Fuel 37.12
WF - 1581 Check 08/22/2016 Debit Starbucks 295
WF - 1581 Check 08/22/20i6 Debit Starbucks 2.95
WF - 1581 Check 08/22/2016 Debit Voipo 21.00
WEF - 1381 Check 08/22/2016 Debit Body Beagtiful Car Wash 48.50
WF - 1581 Check 08/23/2016 Debit Varso Gas 48.71
WF - 1581 Check 08/24/2016 Debit Verizon 221.51
WF - 1581 Check 08/26/2016 Debit USPS 6.70
WF - 1581 Check (8/29/2016 2100 Waldman Investments Inc 800.00
WF - 1581 Check (8/30/2016 Debit Vons Fuel 34.75
WF - 1581 Checls G8/31/2016 Debit Body Beautiful Car Wash 4747
WF - 1381 Check 09/06/2016  Debit Alterpative Antomaobile 7204
WF - 1581 Check 09/06/2016 Debit Fry's 64.79
WF - 1581 Check 09/06/2016 Debit Vons Fuel 41 49
WF - 1581 Check 09/08/2016 Debit Adobe Systems 859
WF - 1581 Check 09/09/2016  Debit QuickBooks 14.95
WF - 1581 Check 69/09/2016 Debit Ace Parking 4.00
WF -~ 1581 Check 09/09/2016 Debit Body Beautiful Car Wash 44,09
WF - 1581 Transfer 09/12/2016 Transfer 25.00

WF - 1581 Check 09/12/2016 Debit Vons Fuel 3464
WF -~ 1581 Check 09/13/2016 Debit Bonnie Zito 678.75
WF - 1581 Check 09/13/2016 Debit Bonnie Zito 663.75
WF-1581 Check 09/14/2016 Debit Citysd Parking 2.00
WF - 1581 Check 09/14/2016 Debit Port of SD 2.25
WF - 158! Check 09/14/2016 Debit Citysd Parking 1.50

Page 11 of 19 Schedule 2

2970



EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Acct. Type Date Type Description Amount

WF - 1381 Check 09/16/2016 Debit Jake's 74.64
WF - 1581 Check 09/16/2016 Debit 7-Eleven 2519
WFE - 1581 Check 09/19:2016 Debit Shell Station 49.24
WF - 1581 Check 09/23/2016 Debit Postal Express 100.00
WF - 1581 Check 69/26,2016 Debit Shell Station 36.10
WEF - 1581 Check 09/27/2016 Debi Voipe 21.00
WEF - 1581 Check $09/28/2016 Debit Varso Gas 48,38
WT - 1583 Check 09/30/2016 Debit A& Z0il 40,00
WF - 1581 Check 10/03/2016 2101 Waldman Investments Inc 800.00
WF -~ 1581 Check 10/07:2016  Debit Chcle K 5026
WF - 1581 Check 10/11/2016 Debit QuickBooks 14.95
WF - 1581 Check 10/11/2016  Debit Adobe Systems 2.99
WF - 1581 Check 10/11/2016  Debit Varso Gas 4724
WE - 1581 Check 10/11/2016 Debit Rancho Bernardo 220.36
WE - 1581 Transfer 10/11/2016  Transfer 2500

WF - 1581 Check 194/13/2016 Debit Alternative Automobile 626.29
WF- 1581 Check 10/14/2016 Debit Chevren 4794
WF - 1581 Check 10/17/2016 Debit Welis Fargo 15.00
WF - 1381 Check 10/17/2016  Debit Discount Tire 425 86
WEF - 1581 Check 10/17/20676  Debit Varso Gas 40.93
WF ~ 1581 Check 10/17/2016 Debit Axco 6.07
WF - 1581 Check 10/18/2016 2106 Oliva Goddard & Wright 1,650.00
WF - 1581 Check 10/20/2016  Debit Voipo 21.00
W - 1581 Check 10/20/2016 Debit Shell Szation 36.01
WF - 1581 Check 10/20/2016 Debit Chevron 50.09
WF - 1381 Chesk 10/24/2G16  Debit Bankers Hill 24.57
WF -~ 1581 Check 10:27/2016 Debit Ace Parking 4.00
WF - 1581 Check 10/27/2016  Debit Shell Station 5116
WF - 1381 Check 19/28/2016 2108 Waldman Investments Inc 806.00
WF - 1581 Check 10/31/2016 Debit Circle X 51.82
WF - 1381 Check 1170172016 2109 MG Properties 522.93
WF - 1381 Check 11/01/2¢16  Debii AT&T 66.61
WI - 1381 Check 1170172016  Debit Verizon 222.74
WE - 1581 Check 11/02/2016 Debit Rancho Bemardo 30.58
WT - 1581 Check 11/02/2016  Debit Staples 142.50
WF - 1581 Check 11/02/2016 Debit Costeo Gas 30.95
WF - 1581 Check 11/02/2616  Debit Cosico 41.01
WF - 1581 {heck 11/07/2016  Debit Arco 43,31
WF - 1581 Check 11/08/2016 Debit QuickBooks 14.85
WF-1581 Check 11/08/2016 Debit Adobe Systems 959
WF - 1581 Check 11/10/2016 Debit 8 Elements 33.35
WF - 1581 Transfer i1/1/2616  Transfer 25.06

Page 12 of 19 Schedule 2

2971



EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Acct. Type Date Type Description Amount
WF -~ 1581 Check 1171042016 Debit Costco Gas 44,95
WF - 1581 Check 11/12/2016 2110 Oliva Goddard & Wright 500.00
WF - 1581 Check 11/14/2016  Debit Postal Express 106.00
WF - 1581 Check 11/14/2016  Debit Swell 21.60
WF - 1581 Check 11/14/2016 Debit Arco 51.29
WF - 158! Check 11/17/2016  Debit Hammacher Schlemme 3895
WF - 1581 Check 1141772016 Debit Vons Fuel 4299
WE - 1581 Check 11/18/2016  Debit Srs Clinic 86.00
WFE - 1581 Check 11/18/2016  Debit Srs Clinic 404.00
WF - 1581 Check 11/18/2016 Debit The Westin 48.50
WF - 1581 Check 117212016 Debit PF Chang's 39.29
WEF - 1581 Check 11/21/2016 Debit Voipe 21.00
WF - 1581 Check 11/21/2016  Debit Cvs 57.08
WF - 1581 Check 11/22/2016 Debit ATET 119.81
WF - 1581 Check 11/22/2016 Debit Arco 41.42
WF - 1581 Check 11/22/2016 Debit Wons Fuel 32.03
WF - §581 Check 11/22/2016 Debit Cvs 147.99
WF - 158] Check 11/23/2016  Debit Wells Fargo 15.00
WF - 1581 Check 11/25/2016 Debit Lodge 25.60
WF - 1581 Check 11/25/2016 Debit Einstein Bagels 8.29
WF - 1581 Check 11/430/2016 2113 Waldman Investments Inc 800.00
WF - 1581 Check 1173042016  Debit Costco Gas 39.75
WF - 1581 Check 12/01/2016 2114 Paul Marquez 400.00
WF - 1581 Check 12/01/2016 Debit Costeo 90.71
WF - 1581 Check 12/08/2016  Debit Vons Fuel 20.26
WF - 1581 Check 12/02/2016 Debit Rancho Bernardo §2.04
WF - 1381 Check 12/02/2016  Debit Verizon 305.00
WF - 1581 Check 12/02/2016  Debit Go Daddy 37.98
WF - 1581 Check 12/02/2016 Debit Arco 44.02
WF - 1581 Check 12/02/2316 Debit Auto Park Car Wash 31.95
WF - 1581 Check 12/02/2016 Debit Costeo Gas 29.95
WF - 1581 Check 12/05/2016 Debit Hammmacher Schiemme 106.90
WF - 1581 Check 12/07/2016  Debit Dropbox 9.99
WF - 1581 Check 12/07/2016  Debit Stone Brewing 34.44
WEF - 1581 Checl 12/07/2016 Debit Costco (Gas 30.77
WF - 1581 Check 12/08/2016  Debit QuickBooks 14.93
WF - 1581 Check 12/08/2016 Debat Adobe Systems 9.99
WF - 1581 Check 12/08/2016 Debit Staples 22.42
WF - 1581 Check 12/08/2016  Debit Arco 46.56
WF - 1581 Check 12/09/2016  Debit Wells Fargo 15.00
WF - 1581 Check 12/09/2016  Debit Starbucks 25.00
WF - 1581 Check 12/12/2016  Debit Staples 16.25
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EBS5 hnpact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawai
Acct, Type Date Type Description Amount
WF - 1581 Transfer 12/12/2016 Transfer 25.00
WF - 1581 Check 12/12/2016  Debit Vons Fuel 3549
WF - 1581 Check 12/13/2016 Debit Golden State Gas 26.97
WFE - 1581 Check 12/13/2016 Debit Chevron 35.93
WF - 1581 Check 12/14/2016 Debit QuickBooks 26450
WF -~ 1581 Check 12/15/2016 Debit AT&T 25894
WF - 1581 Check 12/13/2016 Debit Alternative Automobile 66.64
WF -~ 1581 Check 12/15/2016 Debit Costeo Gas 43.49
WF - 1581 Check 12/316/2016 Debit Searbucks 1.95
WE - 1581 Check 12/19/2016 Debit Copymat 52.02
WF - 1581 Check 12/19/2616  Debit Sharp Healthcare 101.55
WTE -~ 1381 Check 1271972016  Debit Chevron 4£0.00
CWFE - 1581 Check: 12/20/2616 Debit Voipo 21.00
WF - 1581 Check 1221720616 Desbit Laz Partking 5.00
WF - 1581 Check 12:22/2016  Dabit FedEx 3224
WE - 1581 Check 12/27/2016 Debit Shell Station 45.00
WE - 1581 Check 12/30/2016 Debit FedEx 8.61
WF - 1581 Check 01/03/2017 Debit Arco 46.8)
WF - 1581 Check ¢1/04/2017 Debit Sharp Healtheare 181.55
WF - 1581 Check G1/04/2017 Debit Go Daddy 15.17
WEF - 1581 Check 01042017 Debit Fhiliips 24.23
WF - 1581 Check 01/04/2017 Debit Smith's 3111
WF - 1581 - Check 01/04/2017  Debit Flying I 36.13
WEF - 1531 Check 010572017 Debit Starbucks 13.59
WF - 1581 Check 01/05/2017 Debit West Winds Truck 6.03
WT - 1581 Check 0G1/05/2817  Debit West Winds Truck 3403
WF - 1381 Check G1/06/26G17 Debit Best Western 97 .64
WF - 1581 Check 01/06/2017  Debit Postal Express 106G.00
WF - 1581 Check G1/09/2017 Debit Adobe Systems $.99
WF - 1581 Check 01/092017 Debit Drophox 500
WF- 1581 Check §1/19/2017 Debit QuickBooks 14.95
WF - {581 Transfer 01/10/2017 Transfer 23.00
WF - 1581 Checic 01/13/2017 Debit The Ritz Carlton 5.08
WF-1581 Check 01/13/2017 Debit Rebel 117
WF ~ 1581 Check 01/17/2017 Debit Einstein Bagels 2.36
WF ~ 1581 Check 01/37/2017 Debit Budget Car 165.66
WF - 1581 Check 01/37/2017 TDebit Thop 17.36
WF - 1581 Check Q17172017 Debit Hard Rock Hotel 129.44
WF - 1581 Check 0171772017 Debit Bellagio - Palio 460
WF - 1581 Check 01717/2017  Debit Southwest 163.09
WF - 1381 Check 01/17/2017 Debit Beliagio - Jpm 17.52
WF - 1381 Check 01/17/2017 Debit Bellagio Seff Park 14.00
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EBS5 Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibiti C

WF Withdrawal
Acct, Type Date Type Description Amount

WF - 1581 Check G61/17/2017 Debit Plus ~ Aladdin 34.00
WF - 1581 Cheek 01/17/2017  Debit Shell Station 52.40
WF - 1581 Check 01/17/2017 Debil Vons Fuel 37.83
WF - 1581 Check $1/19/2017 Debit Phil's BBQ 26.58
WF - 1581 Check 01/20/2017 Debit Go Daddy 29,98
WF - 1581 Check 0172072017 Debit Voipo 21.00
WF - 1581 Check 01/23/2017  Debit Go Daddy 39,98
WF - 1581 Check 02/02/2817 Debit Rock Bottom 72.26
WE - 1581 Check 02/02/2017 Debit Taverna Blu 37.40
WF - 1581 Check 02/03/2017 Debit Amtrak 159.60
WF - 1581 Check 02/03/2017 Debit Uber 5.94
WF - 1581 Check 02/03/2017 Debit Uber 4.00
WF - 1581 Check 02/07/2017  Debit Dropbox 9.99
WF - 1581 Check 02/08/20617 Debit QuickBooks 14.95
WFE - 1581 Check 02/08/2017 Debit Adobe Systems 9.99
WF - 1581 Check 02/09/2017 Debit Uber 7.37
WF - 1581 Treansfer 02/10/2017 Transfer 25.00

WEF - 1581 Check 02/13/2017 Debit Costco (as 45.99
WF - 1581 Check 02/21/2017 DPebit FedEx 8.00
WF - 1581 Check 02/21/2017 Debit FedEx 7.50
WF - 1581 Check 4212172017  Debit Voipo 21.00
WF - 1581 Check 03/07/2017  Debit Dropbox 9,99
WF - 1581 Check 03/08/2017 Debit QuickBooks 14,95
WF - 1581 Check 83/08/2017  Debit Adobe Systams 9.99
WF - 1581 Check 03/09/2017 Debit Fastrak 40.00
WF - 1581 Check 03/10/2017 Debit Postal Express 100.00
WF - 1581 Transfer 03/10/2017  Transfer 25.00

WF - 1581 Check 03/17/2017 Debit Gordon Biersch 2104
WF - 1581 Check 03/20/28017 Debit Go Daddy 95.88
WEF - 1581 Check 03/20/2017 Debit Voipe 21,00
WF - 1581 Check £3/30/2017 Debit Temecula Creek 120.29
WF - 1581 Check 04/03/2017 Debit Dropbox 9.99
WF - 1581 Check 04/07/2017 Debit Dropbox 9.9%
WF - 1581 Check 04/67/2017 Debit Microsoft 69.99
WF - 1581 Check 04/10/2017  Debit QuickBooks 14.95
WF - 1581 Check 84/10/2017  Debit Adobe Systems 9.99
WF - 1581 Transfer 04/10/2017  Transfer 25.00

WF - 1581 Check $64/20/2017  Debit Voipo 2].00
WF - 1581 Check 04/21/2017 Debit USPS 11.20
WF -~ 1581 Check 0472372017 Debit Vons Fuel 37.89
WF -~ 1581 Check 04/26/2017 2115 Las vegas Development Fund 106.00
WF - 1581 Check 04/26/2017 Debit Fastrak 44.00
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EB5 Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WE Withdrawal
Acct, Type Bate Type Description Amount
WF - 1381 Check 04/28/2017 Debit Wells Fargo 14.00
WF - 1581 Check 05/01/20617 Debit Dropbox 299
WF - 15381 Check 05/05/2017 Debit Postal Express 108.00
WE - 1581 Check 05/08/2017 Debit GuickBooks 14,93
WEF - 1581 Check 05/08/2017 Debit Cosico 39.26
WF - 1581 Check (5/08/2017 Debit Dropbox 9.99
WF « 1581 Check 05/08/2017 Debit Adobe Systems 2.9%
WF - 1381 TFransfer 03/10/2017 Transfer 25.00
WF . 1581 Check 05/16/2017  Debit Postal Express 166.00
WF - 1581 Check 057222017 Debit Voipo 2100
WF - 1381 Check 05/26/2017 Debit San Piego County 32.00
WF - 1581 Check (3/30/2017 Debit Starbucks 44.43
WF - 1581 Check 05/31/20617 Debit Wells Fargo 14.60
WE - 1581 Check 06/01/2017  Debit Dropbhox 899
WF - 1581 Check 06/02/2017 Debit Fastrak 7.61
WF - 1581 Check 06/05/2017 Debit Faswrak 40.00
WF - 1581 Check 06/07/2017 Debit Dropbox 9.9%
WF - 1581 Check 06/8/2017  Debit QuickBooks £4.95
WEF - 1581 Check G6/08/2017 Debit Adobe Systems $.99
WF - 1581 Check 06/12/2017  Debit Charm Thai Kiichen 36.23
WF - 1581 Transfer 66/12/2017 Transfer 25.00
WF - 1581 Check §6/2012017  Debit Voipo 21.60
WF - 1581 Check 056/21/2017 Debit Arco 42.69
WT - 1581 Check 06/26/2017 Debit Starbucks 7.85
WFE - 1581 Check (6/26/2017 Debit Temecula Creek 115.67
WF - 1381 Check G6/28/2017 Debit Afrco 40.74
WF . 1381 Check 06/28/2017  Debit Rite Aid {9.37
WF - 1381 Check 87/03/2017 Debit Dropbox 9.99
WF - 1581 Check {7/03/2017  Debit Go Daddy 4.03
WF - 1581 Checl 07/072017  Debit Dropbox 999
WF - 15§81 Check 07/07/2017 Debit Arco 4902
WF - 1581 Check G7/10/2017  Debit Adobe Systems 9.99
WF - 1581 Check 07/10/2017 Debit Kenworth Capital 239.76
WF - 1581 Fransfer 07/10/2017 Transfer 25.08
WEF - 1581 Check 07/11/2017 Debit QuickBooks 14.95
WF - 1581 Check 07/82/2017 Debit Southwest 22393
WF - 1381 Check 07/12/2017 Debit Sonthwest 15.00
WF - 1581 Check 07/12/2017  Debit Southwest £5.00
WF - 1581 Check 07/17/2017  Debit Laz Parking 30.00
WF - 1581 Check 07/17/2017 Debit The Tin Fish 45.42
WF - 1381 Check 67/17/2017 Debit Bitdefend 85.95
WF - 1581 Check 6772042017 Debit Globaipoint 323.00
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EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubia's Exhibit C

WF Withdrawal
Acct, Type Date Type Description Amount

WF - 1581 Check 07/20/2017 Debit Voipo 21.04
WP - 1581 Check 07/24/2017 Debit Ace Parking 8.0¢
WF - 1581 Check 07/31/2017 Debit Fastrak 40.00
WF - 1581 Check 08/02/2017 Debit Dropbox 9.99
WF - 1581 Check 08/03/2017  Debit Enterprise Rent-A-Car 103.28
WF - 1581 Check 08/03/2017 Debit San Diego County 32.00
WF - 1581 Check 08/04/2017  Debit The Marketplace 40.68
WF - 1581 Check 08/04/2047 Debit Posial Express 100.00
WF - 1381 Check 08/04/2017 Debit Arxco 47.34
WF - 1581 Check 08/407/2017 Debit Dropbox 9.99
WF - 1581 Check 08/08/2017 Debit QuickBooks 14.95
WF - 1581 Check 08/08/2017 Debit Adobe Systems 9.99
WF - 1581 Check 08/09/2017 Debit Arco 45.35
WF - 1581 Transfer 08/10/2017 Transfer 25.00

WFEF - 1581 Check 08/16/2017 Debit Ace Parking 5.00
WEF - 1581 Check 08/17/2017 Debit Arco 43.30
WF - 1581 Check 08/21/2017 Debit Voipo 21.00
WF -~ 1581 Check 08/25/2017 Debit Arco 43.49
WF -~ 1581 Check 09/061/2017 Debit Arco 45.08
WF - 1581 Check (9/05/2017 Debit Dropbox 9.99
WF - 1581 Check 09/07/2017 Debit Dropbox 9.99
WF - 1581 Check 09/08/2017 Debit Adobe Systemns .99
WF - 1581 Check 09/11/2017 Debit Adobe Systems 14.95
WF - 1581 Transfes 09/11/2017 Transfer 25.00

WF - 1581 Check 09/11/2017  Debit Arco 50.30
WE - 1581 Check 09/19/2017  Debit Chevron 55.28
WFEF-1581 Check (9/20/2017 Debit Voipo 21.00
WF - 1581 Check 09/25/2017 Debit Arco 52.35
WF - 1581 Check 10/02/2017 Debit Fastrak 40.00
WF - 1581 Check 16/02/2017 Debit Dropbox 999
WF - 1581 Check 10/05/2017 Debit Arco 45.88
WF - 1581 Check 10/10/2017 Debit QuickBooks 14.95
WF- 1581 Check 10:/10/2017 Debit Propbox 9.99
WF - 1581 Check 10/10/2017 Debit Adobe Systems 9.99
WF - 1581 Check 10/10/2017  Debit Burger Lounge 27.79
WF - 1581 Transfer 10/10/2017  Transfer 25.00

WF -~ 1581 Check 10/13/2017 Debit Charm Thai Kitchen 20.00
WF - 1581 Check 10/16/2017 Debit Abm Parking 24.00
WF - 1581 Check 10/20/2017 Debit Taxi Service 31.85
WF - 1581 Check 10/20/2017 Debit Voipo 21.00
WF -~ 1581 Check 10/23/2017 Debit Uber 16.40
WF - 1581 Check 10/25/2017 Debit Arco 48.67
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EB5 Impact Advisors
Withdrawals on Wells Fargo statements not on Dziubla's Exhibit C

WF Withdrawal
Acct, Type Date Type Pescription Amount
WF - 1581 Check 10/30/2017 Debit Pastrak 40,00
WE - 1581 Check 10/30/2017  Debit Postal Express 100.00
WF - 1581 Check 110172817 Debit Dropbox 9.99
WF - 1581 Check 13/06/2017 Debit Fastrak 7.76
WF - 1581 Check 11/07/72017 Debit Dropbox 9.99
WF - 1581 Check 13/08/2017 Debit QuickBooks 14.85
WEF - 1581 Check 11/708/2017 Debit Adobe Systems 9.99
WE - 1581 Transfer  11/10/2017 Transfer 25.00
WF - 158} Check 11/16/2017 Debit Arco 45.32
WF - 1581 Check 11/20/2017  Debit FedEx 17.30
WF - 1581 Check 11/20/2017 Debit Charm Thai Kiichen 46.16
WI - 1381 Check 11/20/2017 Debit Voipo 21.00
W - 1581 Check 1172272017 Debit Wells Fargo 1500
WE - 1581 Check 12/01/2017 Debkt Dropbox 9.99
WF - 1581 Check 12/04/2017 Debit Go Daddy 37.98
WF - 1581 Check 12/07/2017  Debit Dropbox. $.99
WF - 1581 Check 12/08/2017 Debit QuickBooks 14.95
WF - 1581 Check 12/08/2017  Debit Adobe Systems 3.99
WF - 1581 Check 12/1172017  Debit Fastrak 40,00
WE ~ 1581 Transfer 12/11/2017 Transfer 25.00
WE - 15381 Check 12/13/2017 Debit Postal Express 100.00
WF - 1581 Check 127182017 Debit USPS 69.25
WF - 1581 Check 12/29/2017 Debit Wells Fargo 15.00
WF - 1581 Check 01/64/2018 Debit Go Daddy 25.16
WF - 1581 Check 061/08/2018 Debit Adobe Systems 9.99
WE - 1581 Check §1/08/2018 Debit USPS 7.15
WF - 1581 Check 01/09/2018 Debit QuickBooks 14.93
WF . 1581 Transfer }1/10/2018 Transfer 2586
WF - 1581 Check 01/20/2018  Transfer Unknown Vendor 1,30€¢.00
WE - 1581 Check 013172018  Debit Wells Fargo 14.00
WF - 1581 Check 02/08/2018 Debit QuickBools 14.95
WF - 1581 Check 02/08/2018 Debit Adobe Systems 9.99
WF - 1581 Transfer 02/12/2018 Transfer 25.00
WEF - 1581 Check 02/28/2018 Debic Wells Fargo 14.00
WE - 1581 Check $3/02/2018 Debit Welis Fargo 15.00
WF - 1581 Check 03/42/2018 Debit Postal Express 164.00
WF - 1581 Check 63/68/2018 Debit QuickBooks 14.95
WF - 1581 Check (3/08/2018 Debit Adobe Systems 9.99
WF - 1581 Transfer 03/12/2618 Transfer 25.60
WF - 1581 Check $3/19/2018 Debit Go Daddy 25.38
WF - 1581 Check 03/30/2018 Debit Wells Fargo 14.00
WE - 1581 Check (4/09/2018 Debit QuickBooks 1495
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EBS Impact Advisors
Withdrawals on Wells Fargo statements not on Dzinbla's Exhibit C

WF Withdrawal
Acet. Type Date Type Description Amount
WF - 1581 Check 04/09/2018 Debit Adobe Systems 9.99
WF - 1581 Check 04/09/2018 Debit Microsoft 69.99
WF - 1581 Transfer 04/10/2018 Transfer 25.060
WFE - 1581 Check 04/19/2018%8 Transfer Unknown Vendor 570.00
WF - 1581 Chieck 04/30/2018 Debit Wells Fargo 14.00
WF - 1581 Check 05/08/2018 Debit QuickBooks 14.95
WF - 1581 Check 05/08/2018 Debit Adobe Systens 9.99
WE - 1381 Transfer 05/10/2018 Transfer 25.00
WFE -~ 1581 Check 05/14/2018 Debit Postal Express 220.00
WF -~ 1581 Check 05/31/2018 Debit Welis Fargo 14.00
WF - 1581 Check 06/08/2018  Debit QuickBooks 1495
WF - 1581 Check 06/08/2018  Debit Adobe Systems 0.99
WF - 1581 Transfer 06/11/2018  Transfer 25.00
WF - 1581 Check 06/29/2018 Debit Wells Fargo 14.00
WF - 1581 Check 07/09/2018  Debit Adobe Systems 9.99
WF ~ 1581 Check 07/10/2018 Debit QuickBooks 14.95
WF - 1581 Traasfer 07/10/2018  Transfer 25.00
WF - 1581 Check 07/31/2018  Debit Wells Fargo 14.00
WF - 1581 Check 08/03/2018 9192 Robert Dziubla 369.68
WF - 1581 Check 08/08/2018 Debit QuickBooks 14.95
WE - 1581 Check 08/08/2018 Debit Adobe Systems 9.99
WF - 1581 Transfer 08/10/20t8 Transfer 25.00
WFE - 3870 Transfer 04/01/2014 Transfer 2,000.00
WF - 3870 Transfer 0271872015 Transfer 1,000.00
WF - 3870 Transfer 02/22/2016 Transfer 3.000.00
WF - 3870 Transfer 02/03/2017  Transfer 300.00
WF - 3870 Transfer 11/21/2017  Transfer 200,00
WF - 3870 Transfer 05/10/2018  Transfer 200.00
WF - 3870 Transfer 08/31/2018 Transfer 153.32
Total “§ 8640871
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From: Ml Mpachet

Fa: Reber) Dbl (rdy

B

Subjact: Request for madketing and rovel money
Date: Tuesday, July 28, 2015 5:12100 PM
Bob and Jon,

Your mention of the multiple other marketing counfries to whom you will market the
Front Sight EB-5 opportunity is news to us. We have only previously discussed
countries other than China in a tangential manner. You have toki me that Sinowel
has thousands of wealthy clients with whom they have 3 pre-existing fidugiary
reistionship. With this relationship, why can't they sell it out quickly? We cortainly
don't abject ko other sources for investors. Wa want it sold out ASAP.

For Naish and | fo better understand what you are planning, the costs and the
fimegline, please get us some detail.

We would like to see from Sinowel {and each of the other marketing entities) a
detailed prediction on the timeine to sell investars in this project. What Naish and |
really want to understand is how 2oon wilt they have the full subscription of 150
investars.

Because of the delays in getling approval from USCIS, all your marketing sources
should be ready to go now. We have provided you with still photos, video
components for your marketing video and all the othsr detail you reguestead.

Help us understand the marketing gamaplan, timekine and costs frem here to the
finish fine. After we understand this, Naish and | will arrange a call to discuss the
details with you both,

Thanks,

ke

F02-425-8550

From: Robart Dziubla it

Sent; Tessday, July 28, 2015 11:16 AM

To! Mike Meacher'; Jon Flaming'

Subject: RE: Request for marketing and travel monay

Daar Mike,
We really do disagroe with you on this point.
We have worked ceaselessly getting ta this stage where we have USCIS approval for the Front Sight

project and ran begin the marketing =ffors but are now being told that Frant Sight doesn*t want to
pay for it. This really i our arez of experiise and we kaow how to do it. But we need the agreed-to

FR 07295
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rasources 10 4o it.
Front Sight contractualy committed 1o pay the expenses that were guthorized in the sigred
engagement ietter and budget of February 14, 2013, which also requires tha: all payments be made

pramptiy upan being invoiced. 'We expect Front Sight to henor that commalment.

Yes, we will be Using Sinowal in China, but mmmmumﬂnuzh:uwmmma

Eﬁ,sjr Wn [and derwatwel-, Frant Sight] wauld be horrubuy and 1rag|caily rerniss i we were 1o rehr anly
gmon Sinowal and only upan the Chinese market. China, like any other country and market, i5
subject 10 volatility — and right now the Chinose markets are experiencing severe volatility, with the
Shanghal and Shenzhen sock markets declining by 85 vesterday alane, Mo-ane can accurately
predict ali the results of that level of volatility and its potenial etfeqt on EBS finanging in China, It
may have a pasitive effect, or it could have a negative effect. At the same time, EBS has become
increasingty popular around the world bacause the LS provides safety and stability to Investors from
zround the warld who are beser by the increasing strife and turmoil in s many countries. And our
jok is to locate these investors woridwide.  That is the job that Front Sight engaged us 1o do, and
that is what we have been doing and will continuz to do. Bui Front Sight must honor its
commitment to us 50 that we can do aur job.

If you wish 10 discuss this further on the phong, wa are availzble,

Boh

Fromy Wike Meacher [mailiaumeacher@irontsight.com)

Sent: Tuesday, July 28, 2015 10:24 AWM

To: Robert Drilbla srdziubla@ehSimpacicagital.corns; Jon Flaming
<Heming@ERSimpacicanitat.come

Subject: Request for markating and travel money

Bab and Jon,

Below you are reguesting $101,000 for International Marketing and Travel. Naish and
! have discussed this and this marketing budget was created before you met and
coniracted with Sinowel. Since Sinowel has the customars and the financial incentive
fo push them into the Front Sight project, the marketing budget showid be next to nil.
Regarding travel, Front Sight will promptly reimbutse you for any reasonable travel
sxpenses upon submission of raceipts for that travel.

Mike _
heecher@frontsight.som
702-425-5550

From: Robert Driubla [taite:s ! e
Sent: Monday, July 27, 2015 1,46 PM ST partpial.com

FS 07296

2981



CONFIDENTIAL

To: Mike Meacher
ez Jon Fleming
Subject: FW: Approval letters EB-5 Impact Caplal ROWI1410551734

Mike
As per pur Yz just now, here’s the APPROVALL Yay, and thanks for your patience.

We will confer with Sinowel ta start the marketing ASAP. Neadlass ta say, Jon and | will be going to
China suon for the reed show, sowe kindly request payment of 5101k under the approved budges
lina itarns for International Marketing and for Travel {which totaled 5111k — $96k for international
marketing and $15k far travel) less the $10k that Front Sight already paid and that we apphied to the
website development and the updated appraisal by Mark Lulens).

Best regards,

Bab

F8 07297
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FRONT SIGHT MANAGEMENT, LLC
V.
LAS VEGAS DEVELOPMENT FUND LLC, ET AL.

SUPPLEMENTAL EXPERT WITNESS REPORT OF
CATHERINE DEBONO HOLMES, ESQ.

This Supplemenial Report is provided to describe the significance of the Addendum
{"Addendum") and Supplement ("Supplement") to Addendum to the Report titled “The
Economic and Jobs-Creation Impacts of the Exemplar Front Sight Firearms Training
Institute Expansion Project in the Applicant EBS Impact Capital Regional Center LLC”
prepared for Front Sight Management, Inc. by Prepared by: Michael K. Evans and David
R. Evans of Evans, Carroll & Associates, Inc., dated as of September 19, 2019,

1. T have personally reviewed copies of the Addendur and Supplement.

2. Based upon my review of the Addendum and Supplement, these reports provide
evidence sufficient to support a finding by the U.S. Citizenship and Immigration Services
{("USCIS") that the expenditures incurred to date to construct the Front Sight Firearms Training
Institute Expansion Project (the "Project") have created new jobs in excess of the number
required for the existing EB-5 investors who have invested in the Project. A total of 10 new
jobs are required for every EB-5 Investor. According to the Addendum, 185 jobs have been
created since July 2016 by the Preject, and a total of 135 jobs have been created since October
2016, when the first EB-5 proceeds were received by the Project. Therefore, if 13 EB-5
Investors have invested in this Project, then all of those 13 investors have already met the job
creation requirements necessary to obtain a permanent visa under the EB-5 Program. This
means that even if no additional work was done on the Project, all of the existing EB-5 Investors
in the Project would qualify to receive their visas under the EB-5 Program.

3. Michael Evans and David Evans, the economists who prepared the Addendum and
Supplement, are two of the most respected and experienced economists within the EB-5 business
community. They and their team have prepared hundreds if not thousands of economic reports
used to support EB-5 applications. The fact that they prepared this Addendum and Supplement
provides a high leve! of confidence that the Addendum and Supplement have been prepared in
accordance with all USCIS requirements and wiil therefore be accepted by USCIS as evidence of
Job creation by this Project.

4. The opinions provided in my expert report were provided to a reasonable degree of
probability and the factual statements included in my expert report are true and correct to the best
of my knowledge.

GT36062441
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1 declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct.

Dated: September 19, 2019. A, PHHASTAT £
Catherine DeBono Holmes, Esq.

STIC0624vT
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“Rober: Delubia"

EBS stafistics - Jake"s, Wad, Kidia
Tuesday, April 22, 2084 5:18:00 FM

E%Rﬁ'g

Thanks for the data Bab,

I forgot ta mention to you that { have had many meals at Jake's in Del Mar. | also recal
closing the bar there a few times after some golf matches at Rancho Santa Fe. Goed
choice for Easter i it was clear,

This linked afticle belew n the WS today might be of interest to you. Apparently some
cities in Ghina are now arming their street patrol officers because of increased concerns
of cime. Such swareness of the nead for guns may increase motivation by EB-5
investors in China.

| also think your expansion into [ndia is well considered, Lots of people there and India
has the same prablems at the top of their palitical food ¢hain as China.

Thanks,

ke

702-425-6550

Fromt) Robert D2iubis [malta: rdziubiz@ebSimpactcapital.com]
Sant: Tuesoay, April 22, 2014 2:58 PM

To: Mike Meacher

Cex am Flerming'

Subyject; EBS statistics
Hr Mike,

| enjoyed our call this afternoon. | trust that - was shle to dispel your deubts about the EBS program
that were engendered by your dinnertime canversation wilh Lthat East Indian genilemnan the other night
who was having problems finding investors and getting USCIS opprovals for his project. Indeed, gur
o n experience and published statistics confirm that E85 just continues to grow. As discussad, |
suspect your dinner companion simply has put together 2 harebrained project that is failing to attrags
both EBS irvestors 2nd USCIS buy-in when the 1526s come wp for spproval.

| hawe attached & report that 1LSA {invest in the USA, our national EBS trade erganization] just
published showing that USCIS approved:

v 79,6% of all -526 applications for a conditlanal green card,

ES 07016
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+ 8524 of all I-829 applications to remove the conditions from the green card two yedrs later after
the jobs have been proved up

¥ 87.2% of all +-924 applications for new Regional Centers {this is the form we just filed, using
Front Sight as aur exemplar project) or far expansions of exlsting regional centers,

These are compelling numbers. And we firmly continge 1o belisve that Front Sight is a stetlar candidate
for EBS finaneing.

Thanks far the good mews that Naish will be paying our imwolee by the end of April, as we do peed 1o
pay our {awwyers promptly.

Bestrepards,

Bob

FS 07017
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From: Mk WMeachey

L ~Eobart Bolybia®

Subject: RE: Siaius update - Tuneig of BB5 mise and dishursement
Dake: Manday, Noverts: 18, 2053 5:17:00 PM

Bob,

| will call you tomorrow mioming ta go over this.
Thanks,

Mike

702-425-6550

From: Robett Cilubf {mailtoirdziubla@kenaortheapital.com]
Sent: Mondsy, November 18, 2013 11;08 AM

To: Mike Meachar

Cec: Jon Flaming

Subjects Status update ~ Timing of EBS ralse and cishursernent

Mike
We'd fike to update vou on the status and alse get your feedback on soma points:

1. 3ean s finalizing his econwmic impact analysts, and it should be ready within the next cauple
of days. His analysis shows that 1,822.7 direct, indirect and indvced Jobs will be created,
which is substantially raore than the 1,500 needed to fustify the $75m of EBS funding.

2. Once we have your deasion on the terms of the |esse betwaen Front Sight Dewelsprant
("Developer”) and Front Sight Managsment for the firearms raining parrel, we wil convey
that fe Phil Cahen se that he can firish up the USCIS business plan,

3. Attached is the 1-pager product desteription that Johe Small provided 1o me in response to
point 1in my list of & from the other day. Is this an accurate presentation of what you and
Naish also understand will be the timeshare point-based product that will be sold? Are the
pricesin the range anticipated?

4. Based on our discussions with you and Naish, we understand that Front Sight wents the
575m EBS ralse done on an “3ll or none” bass, i.. alt $75m gats raised in its entirety before
any disbursement to the Developer? Is that still accurate? O would you prefer to have the
first disbursement made when there s a miniroum raise of, say, 50% ($37.5m)? As you

consider this point, please bear in mind that we are hoping to have the first 75 investors into

£sCrow within 2—4 months after USCIS appeoval, with the balance (all 150} into escrow
within 6~ 12 months after USCIS approval.
5. Inallevents, the USCIS timing from the tnvestor's viewpoint is that oncs the investar has
decided to make the 500k investment, he:
a. Signs the Subscription Agregrnant and other documents and then deposits the
3500k Into our ascrow account;

F3 06910
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b. Fngages immigration toursel to prepare and submit the -526 application to USCIS
jusuaily 3 2 — 4 week pracess)

£ USCIS s currently taking ahout 10 - 12 manths to review and approve the 526 after
submittal.

We assume that you o not want to delay the loan disbursement for this additional 10 =12 months
until the investar's I-526 is approved by USCIS, yes?

If so, then we naed 1o discuss and agree upon how much of the S500k is released to Front Sight pricr
to USCIS approval so that you can commence construckion. We would suggest that the early ralease
of the Invastor's S500k to you be at a 50 -75% fevel, i.e. $250 — 375k, The reason we suggest that
disbursernant lavel is because the historical figures for the past six years show that USCTS typically
approves »80% of all 1-526 apphcatioas, Thus, if we have a haldback level of 25 - 508, then there
shauld be more than sufficient funds availzble 1n ascrow to refund those 25% or fewer of investors
who have their -526 denied. If by chance there is 3 flupry of USCIS denials at the same ime, then
there could be a shight chance that the holdback e mount in escrow could be depleted. For
warketing purposes, therefore, it will ke usefui it Front Sight were to cornmit to refund the $500k to
any investar whose 1-52§8 is deniad.

Once you've had a chiange to mull this over, please give me a ring to discuss.
Thanks,

Bob

Robert W. Jziabla

Presidenl & CEO

Henvrorth Capatal, e,

e rinbls 6y HE
Frone, E38.6934357

Far §58.332.1795

PO Box 3003

916 Sovtmwood B ud., Suits 16
Inziin® Vilage, Mauarly 20450
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CONFIDENTIAL

From: Bobesy Oxiubly

Tt Mke Meator

e Zlon Fleming™

Siuhject: Senator Heller

Date: Thursday, M3y 15, 2014 520:29 AM
Altachnaents: - Sarzh Prang| & Senator Heller 138
He Mike,

Please find attachad a copy of our fax 1o Senator Heller's oifice (Sarah Paul, Legislative Director)

asking him to send a Ietter to USCIS asking for expedited approval, We'll keep you posted of course.

1'm tied up most of today, but would like to chat with vou tomorrew, if you have time, about the
possibility of 2l:a getting suppart [ expedite letters from Harry Reid and your lotal congressman.

Best regards,

Bob

FS 02657
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ek Adhinors, 1
¥ SOUTHWOUD BOULEVARD, SUITE 1G

EB5 Impact Advisors CONFID ENTJA..I.,—.,

PO BGX &0
INELINE VILLAGE, NEVADA 89450

Tedephaone: (R56} P-4
Pacsimiles (358 38i-1795

May 13, 2014
By Faesimile (2022286753}

Ms. Sarah Timonoy Paul
Eegislative Direcsor

Senator Dean Heller

324 Hant Senate Offtce Building
Washinglon, D.C. 20510

Re: 875 Million Frant Sight Expansion Projest is Nyve County, NV
Dear Sarah:

I eénjoved meeting you gnd Semalor Heller el wesh, and thanks again for maling time to discuss the $75,000.00¢
expansion project for the Front Sight Firearms Training Ingtitae in Pahrump, NV,

Front Sight is the larges! and mast successful firearms training instiate in the United Siaves, and in 2013 trained dver
34,000 students Lo the highast professional safety levels anywhere in the world.  Student atendance has increased on
average 30% por year for the past six yeurs, and Front Sight now has over 120,000 paid members and a database in exoess
of 730,000 people,

Because of thiz memendous apd growing demand, Frowt Sight needs 1o double its training ranges and build an on-site
resort & wacation club. The w©tal project cost is over $100,000,800. Froat Sight intends to raise up to $75m of EB-5
immigrant investor mouey to finance this major expension, Our world-renowned economist, Professor Sean Flynn of
Seripps Coliege, has conciuded that this expansion will creat= over 1,522 new jobs for Nevads and infuse $16.3m into
the local economy gach year.

Senator Heller has alraady provided us with a letter of support dated March 10, 2014, which was included in our
submission 1 LISCIS. We kinddy request that the Senator now adjare USCIS to expedite approval of the Front Sighi
praject. We have slightly modihed the Scuztor's carlisr support letter, a5 per the altachod, W provide sugpested ianguage
for the request letter 0 USCER. With the Senator’s suppert, we hape 1o obtain USCLS approval ie 3 — 4 moaths, as
opposed fo the 1-year plus that otherwise seems lo prevail. Expedited approval would be of tremendous benefir to
Nevada.

We appreciate your help and soopemtion. If we can answer any questions or concems, please let us know.

Encl

(’c: ®dr. Mike Meacher — COO, Front Sight

FS 02658
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CONFIDENTIAL

From: 2nbyert Dzkbls

Tor Mike Mapcher

L Jn Feming

Subject: W FedBy Shipment 280625951865 Calivered
Date: Tuesday, May 19, 2015 9:46:35 AM
Attachiments: B L oL Recopse

Dear Mike

Pleasc find below: the FedEx defivery confinmation o USCIS of the responss
to REE #2, and agached is the respoato that was flod.

Erest regards,

Bob

~---Original Message---—

From: Schulz, €. Metthew | ;

Sent: Tuarduay, May 19, 2015 £:41 AM

To: rdzlybla@ebHmpacicapital.com

Ce: Jon Fleming' (jlleming@L:BSimpactcapital.com}; }Hzon, Nellle
Subject: FW: FedEx Shipment 780675061265 Delivened

Delivery confirmation below.

C. Matthew Schulz
Pasthey

D =1 650 708 0361 | US Intecnal 70361
raatthew. schulz@dentons.cont
www. demions.com

Dentons US LLP
1530 Page Mill Road, Suire 200, Palo Alio, CA 94304-1125

SNER Tientom is proud to join Salans and FMC a8 a founding metniber of Dentoms.

Dentans is an international legal practice providing cliens services
worldwide thtough 115 metnber iyms and atfifimes, This email may be
confidential and protocicd hy legal privilege, IF you are net the intended
recipient, disclosurs, copying. distribution and nse are prolibiled; please
notify us immediately and delete this copy fram your sysiem, Please see
derntons.com for Legal Nodces,

----=Ciriginal Messags—-

From! trackinpupdates@fadax com [amilto:rackinguprdatesziledes oom)
Sent: Tucsday, May 19, 2013 4:57 Al

To: Sehulz, C, Mutthew

Subjest: FedBx Shipment T8067536186% Deliverad

F5 03613
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CONFIDENTIAL

This tracking updete has hecn soquested by:

Company Name: Dentnms 1J5 LLP

Name: Nuihalia Crisestomoe Hizon
E-moail: . nellie Mzch@dentons.com
Mesaoe: Response 1o RFE dnlzd 5415715

Our rexords indicats: that the following shipment has been defivered:

Referenca: 20002230-0006. NCH

Ship (P date: May 18, 2015

Delivary datst May 19, 2015 930 AN

Sipn for by RGILL

Delivery Jocation: WASHINGTON, DC
Elelivered to: ShippingMeceiving

Sepvice ypa: FedFx Friotitv Overnight
PackagZing typa: FodEx Emvolope

Number of picces: 1

Weight: 050 1b.

Spexial bandlingServiczs:  Deliver Weekday
Tracking number: T0ET TG 1865

Shipper Informalion Recipicnt nformation
Mathslia Criscstomo Hizon URCIS

Dentons LS LLP Immigram [nvestor Program
1530 Page Mill Road 20 MASSACHUSETTS AVE NW
Suate 200 WASHINGTON

Paic Alre D

CA Us

LS 2529

304

Please do noi respond o his message. This conail was 3end ium an

unattendad mailbox, This report was generated at approximensly &:56 AM CET
on J3/15£2015.

To learn more sbowt FedEx Express, please vislt cur website at fedex.com.

Ail wehghts arc estimaned

Ta track the status of thls shlpmem onl ine, pleasc s Ihe fullmumg

age-cn&opm-l‘x&chenrypewmodaln '

This tracking npdate has been genit 10 you by FedEx on the behalf of the
Rexpuestin toted above, Fedbx docs nol validah: the athenticity of the
reroestor mod does not validare, guarantes or warmant the ewthenticing of
the request, fe reguestor’s message, 4r the acouracy of this tracking
update, Fortracking resuits and fedew.com's terms of use, go 1o fedex com.

Thank you for your business.

F503614
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CONFIDENEM: covcemen

beetons US LLF

t53G Paga Ml Road

Ewita 200

Faley M0, G5 943045125 LA

T +1 650 799 030D
F + 850 7240570

dMay 18, 2015

By Emall and US Post

.5, Citizenship and immigration Services
Imrigsant investor Program

20 Massachuselis Ave., NVW., Mail Stop 2235
VWachington, D.C. 20529

Re: Receipt# RCW14105511734
Reglonal Conter: EB-& Impact Capital Regional Ganter, LEC
Responze i RFE

Dear Sir or Madam:

We respectiully request your assistence to grant our clienf's petition for EB-5 regional center designation
and achual preject examplar in the above-gntitied matter, This lettar iz filed in respomse to the RFE, dated
May 5, 201 &,

1am the attomey of record and my G-2B is already on file,

Flease nole that aithough | am ideritified on the RFE, the adjudicator also listed aliorney Sheliz Dela
Cruz | confirmed with my client that they have no relationship with this atforney and we request that you
update your records to avoid further disclosures of Privacy Act profectsd informiation 1 unautharized
mmembers of the public.
The RFE raquestes the fillowing:
1. Clarification whether the correct fotal of the project s $75M ar $1 50K,
2. Clarfication of tha discrepaney betwean the number of new direct jobs found on Exhibit | (i),
Table 10 and Tahle 11, and an indication of which of these jobs fram Exhibit | (sic) ane applicabla
to the Front Sight Training Insfitule expansion; and

3. A staterment regarding the source of capital (who or what put up the equity for the RC start-up
funds or copy of a bank statement showing the regional center funds are in a business account).

In respanes, enclosed please:
« Copyof the RFE, dated May 5, 2015;

~ Arevised Scurnes & Lle of Furgds charl, showing 1hat e comrert total of the project is $150M:

ER 03615
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SCONFIRENTIAL s

May 18, 2015 aciton S.CONT
Page 2

» A reviged Exhibit J to the Businese Plan submitted in response 1o the previous RFE, pages 147 to
183. This more clearly shows the creation of 148 jobs in the Wacation Ciub Resort and corrects
the 228 figura mistakenly printed in the eariier submission; znd

«  Letier from EBS Impact Advisors, dated May 11, 2013, regarding the source of siart-up funds.
Analysis
f. Clavfication whether the carrect total of the project is $75M or $F150M

The carract ot of the project is $150M.  $750 will be furrded with EBS investor funds and the developer
has aready invested 575M. The revised Sowurces & Use of Funds chart shows the comect $150M total,
as well as the devekpers two contributions of $50M and $25M.

tl. Clarification of the discrepancy between the number of new direct joios found an Exhibit 1,
Table 10 and Tabile 11, and an indication of which jobes from Exhibit 1 are applicable to the Front
Sigiht Training Institute axpansion

The revised Exhibit J, found on pages 145-183 of the Business Plan subritfed in response fo the
previous RFE, corrects any the discrepancy. 1 indicates clearly the 145 direct jobs ihat will be created in
the Vacation Club Resort, ned the Front Sight Training Instituie mxpansion  This 145 jobs creation figure
is now the same a2s he inpui used i the Economic Analysis afready submitted

. A statement regarding the source of capital fwhe or what put up the equity for the RC start-up
funds o copy of a bank statement ghowing the reglonal centar funds are in a business account)

As requestad, EB5 Impact Advisors LLC Prasident & CEC Robert Dziubla confimms i the anclosed May
11, 205, siatement that his fisrn divertly confributed over $138,000 for the payment of the expensas
associated with the startup of the RC.  EBS Impact Advisors 18 the 80% shareholder of the RT. Ths letier
explains how the finds have and are being used to zover the starup expensas, including professional
sandces and the development of the RO bugingss plan and leggf documents, &5 well as the market skidy,
appraisal, ele.,

Conclumion

We believe that the informalion and documentation fully responds to all of the questionsiconcerns raised
in this RFE.  Further, we balisve thal the administrative record now conisina sufficient information and
documentation o mest our client's burden of areof and establish aligibility for the bensfils sought. To
aliow our cliett to bagin to solicht EBE invaslor funds for the purpose of job creation Tor LS workers, we
ask that you approve the RG designafion and ectual project exempiar expeditiously. The project is shovel
ready and swaits only your approval.

Thark you m advance for your favorahle consideratian of this petition. Please do not hesitate to contact
me if thare B any addifienal infarmafion or docsmentation that will assist you. We look forward to heaiing
from you soon.

ES 03615
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SCONFIRENTIAL soocwco

May 18, 2015 aentans.com
Page 3

. Mat Schulz
Partner

Encloswres
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