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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Petitioner,
VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
and THE HONORABLE TIMOTHY C.
WILLIAMS, DISTRICT COURT JUDGE,

Respondents,

and

LAS VEGAS DEVELOPMENT FUND
LLC, a Nevada Limited Liability Company;
EB5 IMPACT CAPITAL REGIONAL
CENTER LLC, a Nevada Limited Liability
Company; EBS5 IMPACT ADVISORS
LLC, a Nevada Limited Liability Company;
ROBERT W. DZIUBLA, individually and
as President and CEO of LAS VEGAS
DEVELOPMENT FUND LLC and EBS5
IMPACT ADVISORS LLC; JON
FLEMING, individually and as an agent of
LAS VEGAS DEVELOPMENT FUND
LLC and EB5 IMPACT ADVISORS LLC;
LINDA STANWOOD, individually and as
Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC,

Real Parties in Interest.

No.: Electronically File
Sep 11 2020 04:3

Dist. Ct. Case No: 51@%%'?0%4&50"‘
Clerk of Supremsg

Docket 81776 Document 2020-33642

d
30 p.m.

Court
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PETITION FOR WRIT OF MANDAMUS, OR ALTERNATIVELY,

PROHIBITION

PETITIONER’S APPENDIX
VOLUME II1

John P. Aldrich, Esq.
Nevada Bar No. 6877
Jamie S. Hendrickson, Esq.
Nevada Bar No. 12770
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
702-853-5490
jaldrich@johnaldrichlawfirm.com
jamie@johnaldrichlawfirm.com

Attorneys for Petitioner
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CHRONOLOGICAL INDEX

VOLUME I

Complaint (09/14/2018)

Amended Complaint (10/04/2018)

Affidavit of Service on Robert W. Dziubla (10/17/2018)
Affidavit of Service on Linda Stanwood (10/17/2018)

Affidavit of Service on EBS Impact Advisors LLC (10/17/2018)

Affidavit of Service on EB5 Impact Capital Regional Center
LLC (10/18/2018)

Affidavit of Service on Las Vegas Development Fund LLC
(10/18/2018)

Affidavit of Service on Chicago Title Company (10/22/2018)
Notice of Entry of Order Admitting to Practice (11/15/2018)

Notice of Entry of Order on Plaintiff’s Petition for Appointment
of Receiver and for an Accounting (11/27/2018)

Notice of Entry of Order Granting Plaintiff’s Motion for
Protective Order (11/27/2018)

Notice of Entry of Protective Order (11/27/2018)

Notice of Entry of Order Granting Temporary Restraining Order
and Expunging Notice of Default (11/27/2018)

Order Setting Settlement Conference (12/06/2018)

Second Amended Complaint (01/04/2019)

PAGES
0001-0028
0029-0057

0058
0059
0060

0061

0062

0063
0064-0068

0069-0074

0075-0079

0080-0098

0099-0104

0105-0106

0107-0250
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VOLUME II

Second Amended Complaint (01/04/2019) (cont’d)

Notice of Entry of Order on Plaintiff’s Motion for Preliminary
Injunction (01/17/2019)

Notice of Entry of Order on Plaintiff’s Renewed Motion for an
Accounting Related to Defendants Las Vegas Development
Fund LLC and Robert Dziubla and for Release of Funds
(01/17/2019)

Notice of Entry of Order on Defendants” Motion to Dismiss
Plaintiff’s First Amended Complaint (01/17/2019)

Notice of Entry of Order on Plaintiff’s Motion to Disqualify C.
Keith Greer as Attorney of Record for Defendants (01/25/2019)

Notice of Entry of Disclaimer of Interest of Chicago Title
Company and Stipulation and Order for Dismissal (02/05/2019)

Defendant Las Vegas Development Fund LLC’s Motion for
Appointment of Receiver and Request for Order Shortening
Time (02/06/2019)

Declaration of Robert Dziubla in Support of Defendant Las
Vegas Development Fund LLC’s Motion for Appointment of
Receiver [redacted in district court filing] (02/06/2019)

VOLUME III

Declaration of Robert Dziubla in Support of Defendant Las
Vegas Development Fund LLC’s Motion for Appointment of
Receiver [redacted in district court filing] (02/06/2019) (cont’d)

Declaration of C. Keith Greer in Support of Defendant’s Motion
for Receivership (02/06/2019)

il

PAGES
0251-0322

0323-0327

0328-0332

0333-0337

0338-0343

0344-0350

0351-0378

0379-0500

PAGES

0501-0558

0559-0601
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Motion to Seal and/or Redact Pleadings and Exhibits to Protect
Confidential Information, Motion to Amend Paragraph 2.3 of
Protective Order, Motion for Order Shortening Time and Order
Shortening Time (02/15/2019)

Notice of Entry of Order Shortening Time (02/15/2019)
Opposition Memorandum of Defendant Las Vegas
Development Fund, LLC to Plaintiff’s Motion to Seal and/or
Redact Pleadings and Exhibits (02/19/2019)

Opposition to Defendant Las Vegas Development Fund LLC’s
Motion for Appointment of Receiver (02/22/2019)

Errata to Opposition to Defendant Las Vegas Development
Fund LLC’s Motion for Appointment of Receiver (02/22/2019)

Defendant Las Vegas Development Fund LLC’s Reply to
Plaintiff's Opposition to Defendant's Motion for Appointment of
Receiver (02/26/2019)

VOLUME 1V

Defendant Las Vegas Development Fund LLC’s Reply to
Plaintiff's Opposition to Defendant's Motion for Appointment of
Receiver (02/26/2019) (cont’d)

Supplemental Declaration of Robert W. Dziubla in Support of
Defendant LVD Fund’s Reply to Plaintiff's Opposition to
Defendant’s Motion to Appointment of Receiver (02/26/2019)

Declaration of C. Keith Greer in Support of Defendant LVD
Fund’s Reply to Plaintiff’s Opposition to Defendant’s Motion to
Appoint Receiver (02/26/2019)

Plaintiff’s Second Motion for Temporary Restraining Order and

Preliminary Injunction, Motion for Order Shortening Time, and
Order Shortening Time (03/01/19)

il

0602-0628

0629-0658

0659-0669

0670-0730

0731-0740

0741-0750

PAGES

0751-0755

0756-0761

0762-0769

0770-0836
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Defendant Las Vegas Development Fund, LLC’s Opposition to
Plaintiff’s Second Motion for Temporary Restraining Order and
Preliminary Injunction (03/19/2019)

Supplemental Declaration of Defendant Robert Dziubla in
Support of Defendant Las Vegas Development Fund, LLC’s
Opposition to Plaintiff’s Second Motion for Temporary
Restraining Order and Preliminary Injunction (03/19/2019)
Notice of Entry of Order (03/19/2019)

Errata to Supplemental Declaration of Robert Dziubla in
Support of Defendants’ Opposition to Plaintiff’s Second Motion
for Temporary Restraining Order and Preliminary Injunction
(03/20/2019)

Notice of Entry of Order (04/10/2019)

Notice of Entry of Order (04/10/2019)

Notice of Entry of Order (04/10/2019)

Notice of Entry of Order (04/10/2019)

Defendants’ Answer to Plaintiff’s Second Amended Complaint
and Counterclaim (04/23/2019)

VOLUME V

Defendants’ Answer to Plaintiff’s Second Amended Complaint
and Counterclaim (04/23/2019) (cont’d)

Notice of Entry of Order (05/16/2019)

Reporter’s Transcript of Motion (Preliminary Injunction
Hearing) (06/03/2019)

v

0837-0860

0861-0875

0876-0881

0882-0892

0893-0897
0898-0903
0904-0909
0910-0916

0917-1000

PAGES

1001-1083

1084-1089

1090-1250
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VOLUME VI

Reporter’s Transcript of Motion (Preliminary Injunction
Hearing) (06/03/2019) (cont’d)

Order Setting Settlement Conference (06/04/2019)

Acceptance of Service of Counterclaim on Counterdefendants
Front Sight Management, LLC, Ignatius Piazza, Jennifer Piazza,
VNV Dynasty Trust I and VNV Dynasty Trust II (06/14/2019)
Notice of Entry of Order (06/25/2019)

Notice of Entry of Stipulation and Order Regarding Defendants’
Judicial Foreclosure Cause of Action (06/25/2019)

Reporter’s Transcript of Preliminary Injunction Hearing
(07/22/2019)

VOLUME VII

Reporter’s Transcript of Preliminary Injunction Hearing
(07/22/2019) (cont’d)

Reporter’s Transcript of Preliminary Injunction (07/23/2019)
Business Court Order (07/23/2019)

Order Re Rule 16 Conference, Setting Civil Jury Trial, Pre-
Trial/Calendar Call and Deadlines for Motions; Discovery
Scheduling Order (08/20/2019)

Notice of Entry of Order Granting in Part and Denying in Part
Counterdefendants’ Motions to Dismiss Counterclaim
(09/13/2019)

Notice of Entry of Order Denying Plaintiff’s Motion for
Temporary Restraining Order and Preliminary Injunction related
to Investor Funds and Interest Payments (09/13/2019)

v

PAGES

1251-1313

1314-1315

1316-1317

1318-1324

1325-1330

1331-1500

PAGES

1501-1513

1514-1565

1566-1572

1573-1577

1578-1584

1585-1591
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Notice of Entry of Order Staying All Subpoenas For Documents
and Depositions which were Served on Non-Parties by Plaintiff

(09/13/2019)
Plaintiff’s Motion for Sanctions (09/17/2019)

Reporter’s Transcript of Hearing (Preliminary Injunction
Hearing) (09/20/2019)

VOLUME VIl

Reporter’s Transcript of Hearing (Preliminary Injunction
Hearing) (09/20/2019) (cont’d)

Order Scheduling Hearing (09/27/2019)

Counterdefendants VNV Dynasty Trust [ and VNV Dynasty
Trust II’s Answer to Counterclaim (09/30/2019)

Counterdefendant Dr. Ignatius Piazza’s Answer to Counterclaim

(09/30/2019)

Counterdefendant Front Sight Management LLC’s Answer to
Counterclaim (09/30/2019)

VOLUME IX

Counterdefendant Front Sight Management LLC’s Answer to
Counterclaim (09/30/2019) (cont’d)

Counterdefendant Jennifer Piazza’s Answer to Counterclaim
(09/30/2019)

Defendant EBS Impact Advisors LLC’s Opposition to
Plaintiff’s Motion for Sanctions (09/30/2019)

Declaration of Robert Dziubla in Opposition to Plaintiff’s
Motion for Sanctions (09/30/2019)

Vi

1592-1599

1600-1643

1644-1750

PAGES

1751-1930

1931-1932

1933-1957

1958-1981

1982-2000

PAGES

2001-2005

2006-2029

2030-2040

2041-2044
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Reporter’s Transcript of Motions (Defendants’ Motions to

Quash Subpoena to Wells Fargo Bank, Signature Bank, Open

Bank and Bank of Hope) (10/09/2019)

Reply to Opposition to Plaintiff’s Motion for Sanctions
(10/18/2019)

VOLUME X

Reply to Opposition to Plaintiff’s Motion for Sanctions
(10/18/2019) (cont’d)

Notice of Intent to Issue Subpoena to Lucas Horsfall, LLLP
(10/22/2019)

Notice of Intent to Issue Subpoena to Bank of America, N.A.

(10/22/2019)

Plaintiff’s Motion to Quash Subpoenas (10/29/2019)
Defendants’ Opposition to Plaintiff’s Motion to Quash
Subpoenas to Third Parties Bank of America and Lucas

Horsfall, Murphy & Pindroh, LLP (11/6/2019)

VOLUME XI

Defendants’ Opposition to Plaintiff’s Motion to Quash
Subpoenas to Third Parties Bank of America and Lucas
Horsfall, Murphy & Pindroh, LLP (11/6/2019) (cont’d)

Notice of Entry of Order Granting Defendants’ Motion to
Advance Hearing regarding Plaintiff’s Motion to Quash
Subpoenas (11/08/2019)

Reply to Opposition to Motion to Quash Subpoenas
(11/15/2019)

vii

2045-2232

2233-2250

PAGES

2251-2297

2298-2378

2379-2459

2460-2478

24779-2500

PAGES

2501-2655

2656-2660

2661-2750
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VOLUME XII

Reply to Opposition to Motion to Quash Subpoenas
(11/15/2019) (cont’d)

Notice of Entry of Order Shortening Time (11/15/2019)
Notice of Entry of Order Granting in Part and Denying in Part
Defendants’ Motions to Quash Plaintiff’s Subpoenas to Non-
Parties Empyrean West, Jay Carter and David Keller
(12/6/2019)

Notice of Entry of Order Granting Defendant’s Motions to
Quash Plaintiff’s Subpoenas to Non-Party Banks (12/6/2019)

Notice of Entry of Stipulation and Order Regarding Exhibit
(12/6/2019)

Notice of Entry of Order Denying Plaintiff’s Motion to Quash
Subpoenas to Plaintiff’s Bank and Accountant (12/6/2019)

Notice of Entry of Order Shortening Time (12/11/2019)
Notice of Entry of Order (12/18/2019)
Notice of Entry of Stipulation and Order (12/18/2019)

Notice of Entry of Order Denying Plaintiff’s Motion to Quash

Subpoenas to Morales Construction, Top Rank Builders and All

American Concrete and Masonry (12/19/2019)

Notice of Entry of Order Denying Plaintiff’s Motion for
Sanctions Related to Defendant EB5IA’s Accounting Records
(12/19/2019)

Notice of Entry of Order Denying Plaintiff’s Motion to Stay
Enforcement of Order Denying Plaintiff’s Motion to Quash

Subpoenas to Bank of America and Lucas Horsfall (01/02/2020)

viii

PAGES

2751-2776

2777-2785

2786-2793

2794-2800

2801-2816

2817-2822

2823-2836
2837-2840
2841-2846

2847-2853

2854-2860

2861-2866
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Notice of Entry of Order (01/17/2020)
Statement of Undisputed Facts (01/17/2020)

VOLUME XIII

Statement of Undisputed Facts (01/17/2020) (cont’d)

Notice of Entry of Findings of Fact, Conclusions of Law, and
Order Denying Defendant Las Vegas Development Fund LLC’s
Motion to Dissolve Temporary Restraining Order and to
Appoint a Receiver (01/23/2020)

Notice of Entry of Order on Status Check Regarding Discovery
Responses/Plaintiff’s Motion to Compel (01/23/2020)

Motion for Summary Judgment as to the Counterclaims Against
VNV Dynasty Trust I and VNV Dynasty Trust 11 (01/23/2020)

Motion for Summary Judgment as to the Counterclaims Against
Jennifer Piazza (01/23/2020)

Defendant and Counter Claimant LVDF’s Objections to
Plaintiff and Counter Defendant’s Statement of Undisputed
Facts (02/03/2020)

Defendant and Counterclaimant LVD Fund’s Opposition to
Counterdefendant Jennifer Piazza’s Motion for Summary
Judgment [redacted in district court filing] (02/03/2020)

Defendant and Counterclaimant LVD Fund’s Opposition to
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for
Summary Judgment [redacted in district court filing]
(02/03/2020)

X

2867-2874
2875-3000
PAGES
3001-3080

3081-3091

3092-3095

3096-3143

3144-3166

3167-3222

3223-3239

3240-3250
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VOLUME X1V

Defendant and Counterclaimant LVD Fund’s Opposition to
VNV Dynasty Trust I and VNV Dynasty Trust II’s Motion for
Summary Judgment [redacted in district court filing]
(02/03/2020) (cont’d)

Declaration of C. Keith Greer in Support of Defendant and
Counterclaimants’ Oppositions to Jennifer Piazza and the VNV
Dynasty Trust I and II Motions for Summary Judgment
(02/03/2020)

Notice of Entry of Order (02/07/2020)

Motion to Seal and/or Redact Portions of Defendants’
Oppositions to Jennifer Piazza and the VNV Trusts’ Motions for
Summary Judgment to Protect Confidential Financial
Information, Motion for Order Shortening Time and Order
Shortening Time (02/11/2020)

Notice of Entry of Order Shortening Time (02/11/2020)

Defendant Las Vegas Development Fund LLC’s Opposition to
Motion to Seal and/or Redact portions of Defendants’
Oppositions to Jennifer Piazza and the NVN Trusts” Motions for
Summary Judgment to Protect Confidential Financial
Information (02/14/2020)

Notice of Entry of Order Regarding February 5, 2020 Status
Check (02/19/2020)

Notice of Entry of Stipulation and Order Resetting Hearings and
Briefing Schedule (02/25/2020)

Response to Defendant LVDF’s Objections to Statement of
Undisputed Facts and Countermotion to Strike (02/28/2020)

Notice of Entry of Order (03/02/2020)

PAGES

3251-3256

3257-3326

3327-3330

3331-3348

3349-3368

3369-3380

3381-3385

3386-3391

3392-3411

3412-3416
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Notice of Entry of Order (03/03/2020)

Notice of Entry of Order (03/12/2020)

Notice of Entry of Order (04/01/2020)

Notice of Entry of Order (04/01/2020)

Defendant and Counterclaimant Las Vegas Development Fund,
LLC’s Notice of Motion and Motion for Leave to Amend the
Countercomplaint [redacted in district court filing]

(04/03/2020)

VOLUME XV

Defendant and Counterclaimant Las Vegas Development Fund,
LLC’s Notice of Motion and Motion for Leave to Amend the
Countercomplaint [redacted in district court filing]
(04/03/2020) (cont’d)

Declaration of C. Keith Greer in Support of Las Vegas
Development Fund, LLC’s Motion for Leave to Amend the
Countercomplaint (04/04/2020)

Opposition to Motion for Leave to Amend Counterclaim
(04/17/2020)

Notice of Entry of Stipulation and Order to Replace Exhibit “A”

to Defendant’s Motion for Leave to Amend the

Countercomplaint [redacted in district court filing]
(04/20/2020)

VOLUME XVI

Notice of Entry of Stipulation and Order to Replace Exhibit “A”

to Defendant’s Motion for Leave to Amend the
Countercomplaint [redacted in district court filing]
(04/20/2020) (cont’d)

X1

3417-3421
3422-3429
3430-3436
3437-3441

3442-3500

PAGES

3501-3640

3641-3645

3646-3692

3693-3750

PAGES

3751-3891
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Notice of Entry of Order (04/28/2020)

Reply in Support of Defendant and Counterclaimant Las Vegas
Development Fund, LLC’s Motion for Leave to Amend the
Counterclaim [redacted in district court filing] (04/29/2020)

VOLUME XVII

Reply in Support of Defendant and Counterclaimant Las Vegas
Development Fund, LLC’s Motion for Leave to Amend the
Counterclaim [redacted in district court filing] (04/29/2020)
(cont’d)

Defendant Las Vegas Development Fund, LLC’s Motion for
Clarification on Order Shortening Time (05/01/2020)

Opposition to Defendant Las Vegas Development Fund LLC’s
Motion for Clarification on Order Shortening Time
(05/11/2020)

Notice of Entry of Stipulation and Order to Extend Discovery
Deadlines and Continue Trial (Second Request) (05/13/2020)

Amended Order Setting Jury Trial (05/13/2020)

Notice of Entry of Order Granting Las Vegas Development
Fund, LLC’s Motion to Compel Production of Documents or, in
the Alternative, Motion for Preliminary Injunction to Address
Front Sight’s Continuing Violation of Section 5.10 of the
Construction Loan Agreement and Request for Limited Relief
From the Protective Order (05/18/2020)

Notice of Entry of Order Granting Defendant and
Counterclaimant Las Vegas Development Fund, LLC’s Notice
of Motion and Motion for Leave to Amend the
Countercomplaint (06/04/2020)

Xii

3892-3896

3897-4000

PAGES

4001-4006

4007-4016

4017-4045

4046-4056

4057-4061

4062-4067

4068-4072
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Defendants’ Answer to Plaintiff’s Second Amended Complaint;
and First Amended Counterclaim /redacted in district court

filing] (06/04/2020)

VOLUME XVIII

Defendants’ Answer to Plaintiff’s Second Amended Complaint;
and First Amended Counterclaim [redacted in district court
filing] (06/04/2020) (cont’d)

Notice of Entry of Order Granting Defendant Las Vegas
Development Fund, LLC’s Motion for Clarification on Order
Shortening Time (06/05/2020)

Notice of Entry of Findings of Fact, Conclusions of Law and
Order Denying Plaintiff Front Sight Management, LLC’s
Motion to Extinguish LVDEF’s Deed of Trust, or Alternatively to

Grant Senior Debt Lender Romspen a First Lien Position, and
Motion to Deposit Funds Pursuant to NRCP 67 (06/08/2020)

Notice of Entry of Order Denying Plaintiff’s Motion to Quash
Subpoenas to Summit Financial Group and US Capital Partners,
Inc. (06/08/2020)

Notice of Entry of Order Denying Counter Defendants VNV
Dynasty Trust I and VNV Dynasty Trust II’s Motion for
Summary Judgment (06/08/2020)

Notice of Entry of Order Denying Counter Defendant Jennifer
Piazza’s Motion for Summary Judgment (06/08/2020)

Notice of Entry of Order Shortening Time (06/12/2020)
Affidavit of Service — Michael G. Meacher (06/16/2020)
Affidavit of Service — Top Rank Builders Inc. (06/16/2020)

Affidavit of Service — All American Concrete & Masonry Inc.
(06/16/2020)

xiii

4073-4250

PAGES

4251-4262

4263-4268

4269-4275

4276-4281

4282-4287

4288-4293

4294-4305
4306-4308
4309-4311

4312-4314
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Affidavit of Service — Morales Construction, Inc. (06/16/2020)

Notice of Entry of Order Denying Front Sight Management
LLC’s Motion for Partial Summary Judgment With Findings of
Fact and Conclusions of Law (06/22/2020)

Notice of Entry of Order Granting in Part Motion for Sanctions
and/or to Compel Actual Responses to Plaintiff’s First Sets of
Interrogatories to Defendants (06/22/2020)

Notice of Entry of Findings of Fact and Conclusions of Law and
Order Granting In Part and Denying In Part Defendants’ Motion
for Protective Order Regarding Discovery of Consultants and
Individual Investors Confidential Information (07/06/2020)

Notice of Entry of Order Denying Without Prejudice Plaintiff's
Motion for Sanctions for Violation of Court Orders Related to
Defendants Responses to Plaintiffs Requests for Production of

Documents to Defendants (07/06/2020)
Notice of Entry of Order Granting Defendants’ Motion for
Protective Order Regarding the Defendants’ Private Financial

Information (07/10/2020)

Acceptance of Service on Behalf of Efrain Rene Morales-
Moreno (07/23/2020)

Counterdefendant Jennifer Piazza’s Answer to First Amended
Counterclaim (08/21/2020)

Minutes of the Court (08/26/2020)

Notice of Entry of Stipulation and Order to Extend Discovery
Deadlines (09/02/2020)

X1iv

4315-4317

4318-4327

4328-4333

4334-4342

4343-4349

4350-4356

4357-4359

4360-4386

4387-4389

4390-4403
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ALPHABETICAL INDEX

Acceptance of Service of Counterclaim on
Counterdefendants Front Sight Management, LLC,
Ignatius Piazza, Jennifer Piazza, VNV Dynasty Trust
[ and VNV Dynasty Trust II (06/14/2019)

Acceptance of Service on Behalf of Efrain Rene
Morales-Moreno (07/23/2020)

Affidavit of Service on Chicago Title Company
(10/22/2018)

Affidavit of Service on EB5 Impact Advisors LLC
(10/17/2018)

Affidavit of Service on EB5 Impact Capital Regional
Center LLC (10/18/2018)

Affidavit of Service on Las Vegas Development
Fund LLC (10/18/2018)

Affidavit of Service on Linda Stanwood
(10/17/2018)

Affidavit of Service on Robert W. Dziubla
(10/17/2018)

Affidavit of Service — All American Concrete &
Masonry Inc. (06/16/2020)

Affidavit of Service — Michael G. Meacher
(06/16/2020)

Affidavit of Service — Morales Construction, Inc.
(06/16/2020)

XV

Volume(s)

VI

XVIII

XVIII

XVIII

XVIII

Pages

1316-1317

4357-4359

0063

0060

0061

0062

0059

0058

4312-4314

4306-4308

4315-4317
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Affidavit of Service — Top Rank Builders Inc.
(06/16/2020)

Amended Complaint (10/04/2018)

Amended Order Setting Jury Trial (05/13/2020)
Business Court Order (07/23/2019)

Complaint (09/14/2018)

Counterdefendant Dr. Ignatius Piazza’s Answer to
Counterclaim (09/30/2019)

Counterdefendant Front Sight Management LLC’s
Answer to Counterclaim (09/30/2019)

Counterdefendant Jennifer Piazza’s Answer to
Counterclaim (09/30/2019)

Counterdefendant Jennifer Piazza’s Answer to First
Amended Counterclaim (08/21/2020)

Counterdefendants VNV Dynasty Trust [ and VNV
Dynasty Trust II’s Answer to Counterclaim
(09/30/2019)

Declaration of C. Keith Greer in Support of
Defendant and Counterclaimants’ Oppositions to
Jennifer Piazza and the VNV Dynasty Trust [ and II
Motions for Summary Judgment (02/03/2020)

Declaration of C. Keith Greer in Support of
Defendant LVD Fund’s Reply to Plaintift’s
Opposition to Defendant’s Motion to Appoint
Receiver (02/26/2019)

Declaration of C. Keith Greer in Support of
Defendant’s Motion for Receivership (02/06/2019)

XVi1

XVIII

XVII

VII

VIII

VIII/ IX

IX

XVIII

VIII

X1V

1Y

III

4309-4311

0029-0057

4057-4061

1566-1572

0001-0028

1958-1981

1982-2005

2006-2029

4360-4386

1933-1957

3257-3326

0762-0769

0559-0601
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Declaration of C. Keith Greer in Support of Las
Vegas Development Fund, LLC’s Motion for Leave
to Amend the Countercomplaint (04/04/2020)

Declaration of Robert Dziubla in Opposition to
Plaintiff’s Motion for Sanctions (09/30/2019)

Declaration of Robert Dziubla in Support of
Defendant Las Vegas Development Fund LLC’s
Motion for Appointment of Receiver [redacted in
district court filing] (02/06/2019)

Defendant and Counter Claimant LVDF’s
Objections to Plaintiff and Counter Defendant’s
Statement of Undisputed Facts (02/03/2020)

Defendant and Counterclaimant Las Vegas
Development Fund, LLC’s Notice of Motion and
Motion for Leave to Amend the Countercomplaint
[redacted in district court filing] (04/03/2020)

Defendant and Counterclaimant LVD Fund’s
Opposition to Counterdefendant Jennifer Piazza’s
Motion for Summary Judgment [redacted in district

court filing] (02/03/2020)

Defendant and Counterclaimant LVD Fund’s
Opposition to VNV Dynasty Trust [ and VNV
Dynasty Trust II’s Motion for Summary Judgment
[redacted in district court filing] (02/03/2020)

Defendant EB5 Impact Advisors LLC’s Opposition
to Plaintiff’s Motion for Sanctions (09/30/2019)

Defendant Las Vegas Development Fund LLC’s

Motion for Appointment of Receiver and Request for

Order Shortening Time (02/06/2019)

Xvii

XV

IX

/1

XIII

XIV/XV

XIII

X/ XIV

IX

II

3641-3645

2041-2044

0379-0558

3167-3222

3442-3640

3223-3239

3240-3256

2030-2040

0351-0378
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Defendant Las Vegas Development Fund, LLC’s XVII
Motion for Clarification on Order Shortening Time
(05/01/2020)

Defendant Las Vegas Development Fund LLC’s X1V
Opposition to Motion to Seal and/or Redact portions

of Defendants’ Oppositions to Jennifer Piazza and

the NVN Trusts’ Motions for Summary Judgment to

Protect Confidential Financial Information
(02/14/2020)

Defendant Las Vegas Development Fund, LLC’s v
Opposition to Plaintiff’s Second Motion for

Temporary Restraining Order and Preliminary
Injunction (03/19/2019)

Defendant Las Vegas Development Fund LLC’s /v
Reply to Plaintiff's Opposition to Defendant's
Motion for Appointment of Receiver (02/26/2019)

Defendants’ Answer to Plaintiff’s Second Amended IV/V
Complaint and Counterclaim (04/23/2019)

Defendants’ Answer to Plaintiff’s Second Amended XVII/
Complaint and First Amended Counterclaim XVII
[redacted in district court filing] (06/04/2020)

Defendants’ Opposition to Plaintiff’s Motion to X /X1
Quash Subpoenas to Third Parties Bank of America

and Lucas Horsfall, Murphy & Pindroh, LLP

(11/6/2019)

Errata to Opposition to Defendant Las Vegas I
Development Fund LLC’s Motion for Appointment
of Receiver (02/22/2019)

XViii

4007-4016

3369-3380

0837-0860

0741-0755

0917-1083

4073-4262

2479-2655

0731-0740
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13

14

15

16

17
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19
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25

26

27

28

Errata to Supplemental Declaration of Robert
Dziubla in Support of Defendants’ Opposition to
Plaintiff’s Second Motion for Temporary Restraining
Order and Preliminary Injunction (03/20/2019)

Minutes of the Court (08/26/2020)

Motion for Summary Judgment as to the
Counterclaims Against Jennifer Piazza (01/23/2020)

Motion for Summary Judgment as to the
Counterclaims Against VNV Dynasty Trust [ and
VNV Dynasty Trust 11 (01/23/2020)

Motion to Seal and/or Redact Pleadings and Exhibits
to Protect Confidential Information, Motion to
Amend Paragraph 2.3 of Protective Order, Motion
for Order Shortening Time and Order Shortening
Time (02/15/2019)

Motion to Seal and/or Redact Portions of
Defendants’ Oppositions to Jennifer Piazza and the
VNV Trusts’ Motions for Summary Judgment to
Protect Confidential Financial Information, Motion
for Order Shortening Time and Order Shortening
Time (02/11/2020)

Notice of Entry of Disclaimer of Interest of Chicago
Title Company and Stipulation and Order for
Dismissal (02/05/2019)

Notice of Entry of Findings of Fact and Conclusions
of Law and Order Granting In Part and Denying In
Part Defendants’ Motion for Protective Order
Regarding Discovery of Consultants and Individual
Investors Confidential Information (07/06/2020)

XiX

1A%

XVIII

XIII

XIII

I1I

X1V

II

XVIII

0882-0892

4387-4389

3144-3166

3096-3143

0602-0628

3331-3348

0344-0350

4334-4342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Notice of Entry of Findings of Fact, Conclusions of
Law, and Order Denying Defendant Las Vegas
Development Fund LLC’s Motion to Dissolve
Temporary Restraining Order and to Appoint a

Receiver (01/23/2020)

Notice of Entry of Findings of Fact, Conclusions of
Law and Order Denying Plaintiff Front Sight
Management, LLC’s Motion to Extinguish LVDF’s
Deed of Trust, or Alternatively to Grant Senior Debt
Lender Romspen a First Lien Position, and Motion
to Deposit Funds Pursuant to NRCP 67 (06/08/2020)

Notice of Entry of Order (03/19/2019)
Notice of Entry of Order (04/10/2019)
Notice of Entry of Order (04/10/2019)
Notice of Entry of Order (04/10/2019)
Notice of Entry of Order (04/10/2019)
Notice of Entry of Order (05/16/2019)
Notice of Entry of Order (06/25/2019)
Notice of Entry of Order (12/18/2019)
Notice of Entry of Order (01/17/2020)
Notice of Entry of Order (02/07/2020)
Notice of Entry of Order (03/02/2020)
Notice of Entry of Order (03/03/2020)

Notice of Entry of Order (03/12/2020)

XX

XIII

XVIII

1A%

1A%

IV

1Y

1Y

VI

XII

XII

X1V

X1V

X1V

X1V

3081-3091

4269-4275

0876-0881

0893-0897

0898-0903

0904-0909

0910-0916

1084-1089

1318-1324

2837-2840

2867-2874

3327-3330

3412-3416

3417-3421

3422-3429
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13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Notice of Entry of Order (04/01/2020)
Notice of Entry of Order (04/01/2020)
Notice of Entry of Order (04/28/2020)

Notice of Entry of Order Admitting to Practice
(11/15/2018)

Notice of Entry of Order Denying Counter
Defendant Jennifer Piazza’s Motion for Summary
Judgment (06/08/2020)

Notice of Entry of Order Denying Counter
Defendants VNV Dynasty Trust I and VNV Dynasty
Trust II’s Motion for Summary Judgment
(06/08/2020)

Notice of Entry of Order Denying Front Sight
Management LLC’s Motion for Partial Summary
Judgment With Findings of Fact and Conclusions of
Law (06/22/2020)

Notice of Entry of Order Denying Plaintiff’s Motion
for Sanctions Related to Defendant EB51A’s
Accounting Records (12/19/2019)

Notice of Entry of Order Denying Plaintiff’s Motion
for Temporary Restraining Order and Preliminary
Injunction related to Investor Funds and Interest

Payments (09/13/2019)

Notice of Entry of Order Denying Plaintiff’s Motion
to Quash Subpoenas to Morales Construction, Top
Rank Builders and All American Concrete and
Masonry (12/19/2019)

XX1

X1V

X1V

XVI

XVIII

XVIII

XVIII

XII

VII

XII

3430-3436

3437-3441

3892-3896

0064-0068

4288-4293

4282-4287

4318-4327

2854-2860

1585-1591

2847-2853
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Notice of Entry of Order Denying Plaintiff’s Motion
to Quash Subpoenas to Plaintiff’s Bank and
Accountant (12/6/2019)

Notice of Entry of Order Denying Plaintiff’s Motion
to Quash Subpoenas to Summit Financial Group and
US Capital Partners, Inc. (06/08/2020)

Notice of Entry of Order Denying Plaintiff’s Motion
to Stay Enforcement of Order Denying Plaintift’s
Motion to Quash Subpoenas to Bank of America and
Lucas Horsfall (01/02/2020)

Notice of Entry of Order Denying Without Prejudice
Plaintiff s Motion for Sanctions for Violation of
Court Orders Related to Defendants Responses to
Plaintiffs Requests for Production of Documents to
Defendants (07/06/2020)

Notice of Entry of Order Granting Defendant and
Counterclaimant Las Vegas Development Fund,
LLC’s Notice of Motion and Motion for Leave to
Amend the Countercomplaint (06/04/2020)

Notice of Entry of Order Granting Defendant Las
Vegas Development Fund, LLC’s Motion for
Clarification on Order Shortening Time (06/05/2020)

Notice of Entry of Order Granting Defendant’s
Motions to Quash Plaintiff’s Subpoenas to Non-
Party Banks (12/6/2019)

Notice of Entry of Order Granting Defendants’
Motion for Protective Order Regarding the
Defendants’ Private Financial Information
(07/10/2020)

XXii

XII

XVIII

XII

XVIII

XVII

XVIII

XII

XVIII

2817-2822

4276-4281

2861-2866

4343-4349

4068-4072

4263-4268

2794-2800

4350-4356
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15

16

17

18

19

20

21

22

23

24

25

26

27

28

Notice of Entry of Order Granting Defendants’
Motion to Advance Hearing regarding Plaintiff’s
Motion to Quash Subpoenas (11/08/2019)

Notice of Entry of Order Granting in Part and
Denying in Part Counterdefendants’ Motions to
Dismiss Counterclaim (09/13/2019)

Notice of Entry of Order Granting in Part and

Denying in Part Defendants’ Motions to Quash
Plaintiff’s Subpoenas to Non-Parties Empyrean
West, Jay Carter and David Keller (12/6/2019)

Notice of Entry of Order Granting in Part Motion for
Sanctions and/or to Compel Actual Responses to

Plaintiff’s First Sets of Interrogatories to Defendants
(06/22/2020)

Notice of Entry of Order Granting Las Vegas
Development Fund, LLC’s Motion to Compel
Production of Documents or, in the Alternative,
Motion for Preliminary Injunction to Address Front
Sight’s Continuing Violation of Section 5.10 of the
Construction Loan Agreement and Request for
Limited Relief From the Protective Order
(05/18/2020)

Notice of Entry of Order Granting Plaintiff’s Motion
for Protective Order (11/27/2018)

Notice of Entry of Order Granting Temporary
Restraining Order and Expunging Notice of Default
(11/27/2018)

Notice of Entry of Order on Defendants’ Motion to
Dismiss Plaintiff’s First Amended Complaint
(01/17/2019)

XXI1i1

XI

VII

XII

XVIII

XVII

II

2656-2660

1578-1584

2786-2793

4328-4333

4062-4067

0075-0079

0099-0104

0333-0337
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Notice of Entry of Order on Plaintiff’s Motion for
Preliminary Injunction (01/17/2019)

Notice of Entry of Order on Plaintiff’s Motion to
Disqualify C. Keith Greer as Attorney of Record for
Defendants (01/25/2019)

Notice of Entry of Order on Plaintiff’s Petition for

Appointment of Receiver and for an Accounting
(11/27/2018)

Notice of Entry of Order on Plaintiff’s Renewed
Motion for an Accounting Related to Defendants Las
Vegas Development Fund LLC and Robert Dziubla
and for Release of Funds (01/17/2019)

Notice of Entry of Order on Status Check Regarding
Discovery Responses/Plaintiff’s Motion to Compel
(01/23/2020)

Notice of Entry of Order Regarding February 5,
2020 Status Check (02/19/2020)

Notice of Entry of Order Shortening Time
(02/15/2019)

Notice of Entry of Order Shortening Time
(11/15/2019)

Notice of Entry of Order Shortening Time
(12/11/2019)

Notice of Entry of Order Shortening Time
(02/11/2020)

Notice of Entry of Order Shortening Time
(06/12/2020)

XX1V

II

II

II

XIII

X1V

III

XII

XII

X1V

XVIII

0323-0327

0338-0343

0069-0074

0328-0332

3092-3095

3381-3385

0629-0658

2777-2785

2823-2836

3349-3368

4294-4305
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Notice of Entry of Order Staying All Subpoenas For
Documents and Depositions which were Served on
Non-Parties by Plaintiff (09/13/2019)

Notice of Entry of Protective Order (11/27/2018)

Notice of Entry of Stipulation and Order
(12/18/2019)

Notice of Entry of Stipulation and Order Regarding
Defendants’ Judicial Foreclosure Cause of Action
(06/25/2019)

Notice of Entry of Stipulation and Order Regarding
Exhibit (12/6/2019)

Notice of Entry of Stipulation and Order Resetting
Hearings and Briefing Schedule (02/25/2020)

Notice of Entry of Stipulation and Order to Extend
Discovery Deadlines (09/02/2020)

Notice of Entry of Stipulation and Order to Extend
Discovery Deadlines and Continue Trial (Second
Request) (05/13/2020)

Notice of Entry of Stipulation and Order to Replace
Exhibit “A” to Defendant’s Motion for Leave to
Amend the Countercomplaint [redacted in district
court filing] (04/20/2020)

Notice of Intent to Issue Subpoena to Bank of
America, N.A. (10/22/2019)

Notice of Intent to Issue Subpoena to Lucas Horsfall,
LLP (10/22/2019)

XXV

VII

XII

VI

XII

X1V

XVIII

XVII

XV /XVI

X

1592-1599

0080-0098

2841-2846

1325-1330

2801-2816

3386-3391

4390-4403

4046-4056

3693-3891

2379-2459

2298-2378
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Opposition Memorandum of Defendant Las Vegas I
Development Fund, LLC to Plaintiff’s Motion to

Seal and/or Redact Pleadings and Exhibits

(02/19/2019)

Opposition to Defendant Las Vegas Development I
Fund LLC’s Motion for Appointment of Receiver
(02/22/2019)

Opposition to Defendant Las Vegas Development XVII
Fund LLC’s Motion for Clarification on Order

Shortening Time (05/11/2020)

Order Re Rule 16 Conference, Setting Civil Jury VII
Trial, Pre-Trial/Calendar Call and Deadlines for

Motions; Discovery Scheduling Order (08/20/2019)

Order Scheduling Hearing (09/27/2019) VIII
Order Setting Settlement Conference (12/06/2018) I
Order Setting Settlement Conference (06/04/2019) VI
Plaintiff’s Motion for Sanctions (09/17/2019) VII
Plaintiff’s Motion to Quash Subpoenas (10/29/2019) X
Plaintiff’s Second Motion for Temporary Restraining v
Order and Preliminary Injunction, Motion for Order

Shortening Time, and Order Shortening Time

(03/01/19)

Reply in Support of Defendant and Counterclaimant ~ XVI/ XVII
Las Vegas Development Fund, LLC’s Motion for

Leave to Amend the Counterclaim /redacted in

district court filing] (04/29/2020)

Reply to Opposition to Motion to Quash Subpoenas X1/ XII

(11/15/2019)

XXV1

0659-0669

0670-0730

4017-4045

1573-1577

1931-1932

0105-0106

1314-1315

1600-1643

2460-2478

0770-0836

3897-4006

2661-2776
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Reply to Opposition to Plaintiff’s Motion for
Sanctions (10/18/2019)

Reporter’s Transcript of Hearing (Preliminary
Injunction Hearing) (09/20/2019)

Reporter’s Transcript of Motion (Preliminary
Injunction Hearing) (06/03/2019)

Reporter’s Transcript of Motions (Defendants’
Motions to Quash Subpoena to Wells Fargo Bank,
Signature Bank, Open Bank and Bank of Hope)
(10/09/2019)

Reporter’s Transcript of Preliminary Injunction
Hearing (07/22/2019)

Reporter’s Transcript of Preliminary Injunction
(07/23/2019)

Response to Defendant LVDF’s Objections to

Statement of Undisputed Facts and Countermotion to
Strike (02/28/2020)

Second Amended Complaint (01/04/2019)
Statement of Undisputed Facts (01/17/2020)

Supplemental Declaration of Defendant Robert
Dziubla in Support of Defendant Las Vegas
Development Fund, LLC’s Opposition to Plaintiff’s
Second Motion for Temporary Restraining Order and
Preliminary Injunction (03/19/2019)

Supplemental Declaration of Robert W. Dziubla in
Support of Defendant LVD Fund’s Reply to
Plaintiff's Opposition to Defendant’s Motion to
Appointment of Receiver (02/26/2019)

XXVil

IV/X

VII/ VIII

VvV / VI

IX

VI/VII

VII

X1V

[/11

XII/ X1

1A%

1Y

2233-2297

1644-1930

1090-1313

2045-2232

1331-1513

1514-1565

3392-3411

0107-0322

2875-3080

0861-0875

0756-0761
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i o | gﬁatj_us Piazea Lats Vouas Dowitugiotens Fund. (G
Matager

July 30, 2018

Page 3

Under gover letier dated June 20, 2018 (“Cover Letter™), Borrower delivered to Lender eight binders of
documenls (“EB-3 Documents™) entitled:

1. Account Réport (27 pages)

vendor Reort {30 pages)
Credit Cards (hundreds of pages}

. Payroll 2015 (77 ey

. Paipeall 2016 (hatndied of puges)
eyl 2017 (randieds of pages)
trvoices-(hundreds of pages)
Invoices 2015 — 2018 (hundreds of pages)

R

Boower’s cover letter stated thet its attomeys had teviewed *al the USCIS guidelines. for qualified

“eupdnyes™ as well a¢ the urderiying -doourents betweeh Lander aud Borrower and, beged theyeoh,.

compiled guidelines for Borower's CPAs “as 1o the oxpunses fhpt would be allowabie for porposes of
youn compliinee with USCIS.” ' ' '

Attached 1o this Cover Leiter was 2 letier from, Borrower's CPAs dited June 20; 21}51_'83 slating that
“Enclosed please fint the fa’i].owing_tiomun_eais"@%ﬁ&ﬁ the Manngenontef Tront Si‘ggb{ Paybelieves will

be considared 2 valid use of fuinds from EB-3 Tovestors. FSMTS niansgensit jdontified extymnses which

sre “includable.as tnpuls to (pmopsiiates job ereation’ ai&-‘sptclﬁed by EEM tegal vtunsel fngingoses of
PISICES fsicl.” '

ATl of thay, Fowever, is utterly frelevdal, 85 Horwer failéd fo peovide proof of payuwt, Heisher in

the EB-3 Docareiils couldwi Hod medaraantacts. T sigoments, teosipts o canpeled chesks proving
tht Borrowex had invested $2,623,000 into buitding the Praject. B

The Vendor Kyporl, which appeats 0 be & simple summary of Botrowr’s wsernal jonenal gitries,
indicated Tt Borovee speat only $1,551,000.3% on constracion paymenls 1 ‘mueke penidors; 38 All
American Conerete & Masonry, Civiiwise Bnginéaring: Mornles Constiaction snt orlwrs bt sevardl of
thioso payents-wiere:gtide the period of rinfe ffrquestion. Sehedule b aftackeg livreto subpspasizes dse
-Ements, ingtating gt ones tal were ouliide e fime period applicable, The deficlt on construction
spmndig, Thezefons, Appews o e wigh over $1,000,000. :

et ippearsid bel I@Wﬂm,rgg spemdingon purthases of guns ,m;mﬁmn,iniéme; hosting serviges,
i, icensers,, BBy, Coogle sanitaiion dnd othed similar- operaliby CApdnses guilifies as-on EBES
fxp&ﬁdinmmd@rﬁh Fipst Amtpnmant Thatbelief, however, is corepletely erroneous as those are mere

Borrower has £2i3éd 10 prove that its expenditures on canstradtion equdled or ¢xcended §2,652,000. Thal.
is an Fvent of Delauit underthe Loan Apreement os smgndid, and | énder hereby issues this Notiee of
Detnilt maquiring Horrower fo remedy the same within 30 days as stipulated ix article 6,1 of the Loan
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M, Ignative Piazza Lo Yuger o t6himetiee S, LA,
Manager

July 30,2018

Page 5

Netiveof Defaaibe. Bobuulte, Sertian 5.18(d) of Loan 4 aptdient

Borrower is in defavit of section 5. 10(d) because Borrower knew of a Dofault or Event of Defaull and
fafled to notify Lender of same and tailed to take the corrective actions required.

Notice of Default — Work on the Project, Scution §.8{f) of Loan Agrecment

Given Borrower’s delays in constructing the Project, Bomrawer is in defauit of section 6,1(F) of the Loan
Agreement.

Fapmeit of Logal Fees

" Pursuant to article $.1(2) of the Loan Agreement and arficle 7 of the Pist Amendiment, afl legal foos
incurred by Dender in connection with e Events of Default detailed in this lstter shall be ot Borower's
EXpenss:

ik

‘Tte above list of defanlts or events of defanit may oot be complete, and Lender may suppiement the same
afer the inspections on Aungnst 27 and bzsed vn firther developments:

You are requived fo sorrect the Events of Defoult noted above oo later than 30 days from the date first
written abwe

We hereby notify you that our preferredt physical delivery addvass FE

Las Vegas Davelopment Fund, LLC
16870 West Bernardo Dirive

Buile 400

San Diego, CA 92127-1677

Sincersly,

Presldent & CEO

~ Attachiment - Schedule A {Conm-:mm vendot SUmBMATY}
¢c; Mr. Michael Meacher, COQ, Front Bight
. Matthew Schulz, Esqy.
Michael Madda, Bsq.
Michasl A. Brand, Esq.
M. Linda K. Stepwood, Senior Yice President
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Mr. Ignatius Piazza faed Yoy Cemnb st Do, i,
Manager ’

July 30,2018

Page 7

{éye County Pianning Note - need detall
1042742016 5 350.00

10/27/2016 $ 1,520.00

% 2,270.00

Top Rank Buiiders
171072017 $ 7 8,226.00
2/7/2017 $ 6,171.29
3/10/2017 5 57,624.00
11/15/2017 57 6,488.30
$ 218,459.59

GRANDIOTAL= S 1.558.060.38

27
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August 20, 2018

L edetablngiebSim bleomd

My, Robert W, Dzinbla

President & CREO

{.as Vegas Development Fund, LLC
916 Southwood Boulevard, Sviic (G
P. 0. Box 3003

Ineline Viltage, Nevada 89450

With i ¢opy do:

EBS tmpact Capital Regional Center LLC
9316 Seuttiwood Blvd,, Suite 16
Incline Viltage, Nevada 89450

Michael A, Reand, Esq.
2924 Selwya Circle
Santa Barbara, California Y3105

C. Matthew Schoiz, Baq.
Deptons USLLP

153¢ Page Mill Road, Suite 200
Palo Alto, Califorinia $4304-1125

Detr W, Drtibla:

We acknowledge receipt of the doonment entitied “Notice of Multiple Defaults / Notice of Inspection /
Manthly Proof of Project Costs™ (the “Notise”) delivared on July 30, 2018 by Las Veges Development
Fund, LLC, as lgnder {“Lendar™), to Front slght Manegement LLC, as borrower (“Borrower™ or “Front
Sight").

S3id notics alleges breash by Borrower of that certain Cotstruction Loan Agreement dated Ociober 6, 2016
(the “Origina! Loen Agreement”), ibat certain First Amendment to Loan Agreement dated July 1, 2017 (fhe
“First Amendment’), and that certain Second Amiendiment té Loan Agreenestt duted Februory 28, 2018 (the
“Second Amendment™ collectively, the Osiginal Loan Agreestiont, the First Amendment and the Second
Amendrient tay be referred 10 a8 the “Construction Loan Agreement”).

Thete have been no payment defaults on the.part of Borfower ulsder the Coustriction Loan Agfeement, We

categorigally disagres that any breach bas accurred as stated it the sforersentioned Notice; thencfore, we
do ot agree with any remedial setion identificd in the Notive. Before setting forth the full respouse 10 said

4 Froist Stght fond, Pabivuns, NV B 3009517719
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Mr, Robert W, Dziubla

President & CED

Las Vegas Developest Fund LLC
Page 5 of {9

After anuliiple exchanges of smail sorrespondepce and several 1nestings, you teptesented to Front Sight
that you and your partaets were working on @ proposal for “the creation of a new regiowal center for the
Pront Sigit project and the raise of up to $75m (inievest reserve included) of EB-5 immigrant tnvestor
finanhcing.” {Ereail correspondence from Robernt Dujubla to Mike Meacher dated December 27, 201 2}

On Pebruary §, 2013, as President & CEG of EB3 Impact Advisors LLC (“EBSTA™, you submitted »
revised proposal (the “Bagagement Lattor”) 10 Tront Sight for the engagement of EBSTA to perform services
in connection with the raising of 575 million 6f debt financing 7or Front Sight to expatid-its operations
through the EB-5 immigrant investor progeam supétvised by ths YISCIS, said services (o inélude, Amomgst
other; etigaging the services of other proféssionnls 1o achieve fie establishment of e EDS Lupavt Capital
‘Regionsl Center cuvering Nye Couaty, Nevada, wfid with approved job codés encompassing the Frout Sight
Resort Projess; ko prepare the business plan and econoniic impact analysis forboth the Regional Center and
the Fran: Sight Resort Projoct as flie exemplar transaction for the Regional Ceniter; preparing the offering
documentation and meking preséniafions w prospeciive .iriviistors to oblaid combirtments. for the
catitemplated financing. (Email correspondence fiom Robert Dizhibla to Witke Meacher dated February §,
2013 and altached letlor of ongagement. Emphasts ows.) Afier nsgetiating # few chamges, Froat Sight
placed its trust i you and your teath and executed tire Engrgement Tetter in February of 3013,

a87S ﬁ{iﬁ'm;] Rgise ahd Promised Tinieling

Adfter many ionths o intense work, with 21l cojts and expenses covered by Front Sight, the application for
apiproval of the Reglonal Center was filed on Aped! 15, 2014,

-During the extended-peeiod of waiting for the approval of the Repgional Center arid the Exemplar Project,
more promises and representations were mads witlirespact to the rapidity of the BB-5 raise, including the
below; - '

*We anticipale that once we start the roadshovs Tor the Fronit Sight prajest, which will have already

| beenpre-approved by USCIS as part of' fhe 1-624 process—a very big advaninge — we should have
the first trarcheof $25in into esthovy and ready for Jisbursement to the project(at the T5%
level, L6, $18.75m, as discusssd) within 4 —5 monthis.” : E

(Email corespondence fivm Roberi Dziubla to Milce Meacher dated June 29, 2014; emphasis ours.)

Afler thany more months of idtense foliow-up By sl concernad parties, inciyding Front Siglt, the Regional
Centef arid Bxemplar Project were approved by the UBCIS on July 27; 2015, Shiottly theteafier, marketing
eftoris began by you, and othérs engaged by yoi, with Front Sight contintding topay for all refated costs
and expenses. As weare all polgnantly aware, the resilis of those effors hiave fallen Gramatically shost,

“botli of the §75 million aise that Front Sight Tiad been initially induced 1o expedt, and of the reduced
madimuh 350 million raiss that subsequently you asked Front Sight to accept, long after Front Sight had
béen intuced-infoineyring, s hsd i fet incurred, substantal cosis and expenses it gonnection with
such raige. {Euwil cotrsepoiidence fom Robert Dzinbla to Mike Meachor deted iy 22,2077.)

A pattern was estublished oF asking Front Sight to-sdvance funds for rravel and marketing expenses by you
and other members of vour team, icluding Jon Flgming, and then not deliveting even a modect amount of
EB-§ tvestor funds as promdsed, (“We ook farward 16 having the $53.5k Jeposited into our Wells Pargo
account fomorrow. Front Sighe i8 the ONLY EBS project we are handling and of dourse vaceives our full
and difigent attention, Our goal is most assuredly to have the mintmim ratse of $25m (50 inveswors)
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vit. Robert W. Dziubia

President & CEO

Las Vegas Development Fund TLC
Page 5 of 19

principals of the Sinvwel firm. (Email correspondence from Robere Dizinsly to Mike Meacher dated Azgust
6, 2015.) From time 1o time you announced varipus allinnces and associations with brokers snd sales
representatives in various reglons with reported growing “pipelines.” but in the ¢nd, more than three years
afler the USCES approval, after having paid at feast §512,500 in fees and xpenses 1o date, Front Sight has
gnly gecatved $5,375,000 i Construction Loan disbutsemetds. '

Wotwithstaridiag thevaftrestated Jack of jransparency pn the part of EBS Tmipact Capitdl, anthin a good-iaith
£ffort to prontote the ongofng tnarketing of bur EB-5 program, a5 of Noveriber 15, 2016, Front Sight agresd
1o 2 modified version of Your request of advancing vén $8,000 per mionth for migtheting expenses, in
datrimental tefiance oit your repiesentador Hiat the locatfregionsl agents For the investors Sweso taking it
all.”(Email correspondence from Pir. Tenathis Plazza 1o Robert Dzinbia dated November 13, 2016,)

Furthiermoze, when you were soliciting 115 to pay Tor-the Regional Center, Front Sigit requestad to be an
owner of it since we ywere paying fori bui-yotrresponded thial USCIS would:nar alfow it dnd womd fook
unfavorably on a developer stning o regiotal center. When w asked for Adl disclosare on the financial
srrangements with the various agents and brokers yon claitned to have in place, vou told us that said agemis
require strict-confidentiality on dll financial arvancements with the regional center and tus'you cocld nos
disclose to us the financial splits. Front Sight has. recently learned from an experienced and réputable
industry consultant that these repressiitations ars not trug:. In fiact, Devilopes$ ofierrown the reglonal cetiters
bandling their projects; and findiicial aftangermerits with the brokers and.agets arer nerdily transparein
ary teguilarly distlosed to the developers. You cither knew or should have known thar we, a8 developers,
could have owned the Regional Geiter that we paid Tor, bat for your misreprésentation that this wonld not
be accepiable to the USCIS, You also sithor knew or should ‘have known:that we, 2s developers, were and
-+ are entitied to full disclosures of thé finghcial rYmngéménts thet you have thade or are making with agents
and wokefs who produce investors for the EB-S iiviestor program for oup Project. We expressly reserve
any claims thol we may have against you with scspett to the above filstepreseitations and their
CONSEqUEnCEs.

Response to Notice

‘Thefiill response to the Notice is get forth below,
- %, Alleged Breagh: Failure to (tainSenior Dubt by fune 36,2018

“BoOrrower is not in bresch. Purstaitt so the definitions cet forth in the Original Loan Agresment,
“*Senior Debl’ means the additionidl fodn that witl be sought by Borrower; and which Borrgwss 3 use it
bysteflonstoolinln, from g daditiing] Arancial inftitiion speclalizingih fndising viietts sueh o8 i
Projest” {Emphasis ews), Further, Section.5.27 of the Criginal Loan Agreeriént states that “Borrower

il gse iis hest-efforts to obtain Senior Debit-ay defined hereii. (Himphasis ourg). The *best efforts”
{enguage included In the ‘Ortglnial Loah Agreemént corfesionds with the Tepresentatiolis made by Lender
1o prospectivé BB-5 'l_.:iw#itﬁ:s in accurdance with s updated Confidential PHivite Tlactement Momorandum
{the: “Updatod BPM®} that was findlized in Jaté Sunie of 2016 and fonwieded by you to sueputside soonsel
via email on June 3¢, 2016; I thssestiot¢fthe Updated PPV engitled “Sumimary of the Logr,” ender the
heading “The Loan,” it stetes dir pertinent part as foliows; .

2

“Bomower will seék bridge financig of a senior contmerglal loan in the amowunt sutficient
to build the Project In accordence With the Boginess Plan (the “Sonior Loan®). 1 hily -
accus, it is likely that the commercial larder will procure the fiest mortgage/desd of frust
and a fitst priority pledge and security inferest in-the'Borrower and that the Fund will take
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Mr. Robert W. Diziubla

President & CEO

Las Vegas Development Fund LLO
Page T of 19

-update the same As & remioién stuting $iRh ouar hitial sneating wilth Hank Cairo oo June 4, TG, we
gpdated you Hoquoualy with respect i hig elforts at, idestifeing *a Trafitionsl fuanchd institution
speeintizing i finanéing prejects such as"{tie Frisfeor™ Wt irhecanreslear that = SHeadifionat fldntial
tostitution”™ would figt be.an mmediate aption, we-xpsndead-our searsti for additional financivg and agein
apdatett you frequently wit respect 1o these efforts. Anaghed a5 Sathible B are copiss of the folloing:

g, Letter of Eivtoit Srom Sumaps Finercial and Investment Group, LLC, dured as of August 25, 2016,
-and tronsenitted o Fou vineniait on Septotber 6, 2516 _

B 'T?@-'Shéaei‘;[‘nr'i‘mﬁbscd‘ Credit Favitigr from US Gapital TFariners Inc., dated s 6f September 30,
2016, transmilted {9 youvis email opsald digs, : '

s Commitinent Letier for Propasad Credit Facility from U8 Capital Puritiors Inc., dated as of

- ‘November 3,2017, atid transmitied §o you Vi emiall on Novenibet 5, 2017,

4. Tinancial Advisety Bagasement it mhmﬁ‘c_mxg@ha}m,c {the “1C Etigngerment L etief™), duied
as f‘é‘ﬁpci} 2. 2018, and-tinsralktnd fo vour outcitts conngel, Mike Brand, vii-omail on July 19,
2048, ' '

10 the Nofive, youl r&i@-;@'%gmﬁjtﬂmﬁ Dipdusids counsel, Scott Preston, 't yrour datsido tounsel, Mike

Head, on July: 19, 2018, i Sl ASChtasnds- Pariniing to be evideare of twtr poteniidl feiders

sgokied dmingthe oot of the Sotond Amendment” and furtlier reference the IC. Engagements Laitber as

Eollav“an engaprent Temer forinnoiation Sodat ioactas e financial advisor to Botroswer, bt @ tern

Soeiee Tor £ $28 Blllion Juan us fepresented by Bomowet sud its counsdl.” T the vpening to the

forinedtitsd wniet, Me Prostonstates that “seate fopuarding 1o o i dotomeitifion evidemoing

e gopd-thithosgollaions uilerdaken By ouselialto-ohain senidy fitaneing for the Hsdsiopmet 6f the

ot SialRenart,.. . aidng no refirebos vhatsoever iy the finé frame doping which the doctinents were

‘regeiyed. Forther, in

Ferencing the TC. Engiigement Letier as ong of fhe attachmieits 1o the stbreimeitioned
- gynall, e gogompanging verbiage is as follpwy “Yuirivn ton Crplint oy €1 Segundo, CA. 'O plfent
TatidssEtindeaeidewhony dissussionsae ongotng willlie 1 o5 deteer the LSS5V in Tindruing

]

necpisayy ' Shpply e st sciuie okt the satire projoetof BT dhiet our elient veilk find scoeptable
Lat, 54T, Do final doal has been apree.”’ Hewhiore ves g IG -E.{‘iga_ggmen'iv'tu&rtcft-‘e'imxeﬁftnaa',,ﬂ.:“,iam:

sheet™ a8 you assert,

souibetiic

Warsowsr 1§ mot Tn breach. In the Notice, In the. firgt pavagrgph under the heading “EB-3
Doeurmentation,” you tecie aportion 6f the third senrence ot Soction 6 of the First Amendment, as toliows:
gy ov before Jung 30, 2018, Borrower shall provide Tenter with topies of HEol cowracks. bank
Siatenionys, Tecsipts, invoicss and pancetied cherks o creditcard siatements or gikier piroof of payricnt
 reasopably apeepts bl th Lender that document that Borrewss has Javesied in the Projedtatisast

“fhe awount ol Wmoney ?s has been divursed Ly Tendey to Bormbver 00 ov hefore td First
Amiendpient Effective Date.* [Emphasis added.} b the sbsond paragranh undor the sae headiSir, you
s that [ Tfe First Smengoidst Bifeetive Date wais 88 12617, and Lender had dishased §7i625.000
of EB-5 fundsta Bosrawee by said dae” In the flest-Setitance of the final pargzrphof Uits secfioy of he
Wijtics, you state that “Bowrower ks #iled to prove that Tis expenditurés on construgtlon squsted or
“oxteeded §2,6582,000 f8icy” and fhsveatrer clam that this copistitules de Evenk of Defoult wrder the Loan
Agresment. S : C

 Beetion 3.7 of the-Original Loan Agrociment slaios as follows: “Use oF L.onn Proceeds. Bosrower shall
use and apply the Loan procesds solely t6 al or any nimmber of the individuat Project cothpomenis i
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My, Robert W. Dziibla

DPresident &CES . -

*Las Vegas D::wicpmmt Fm:r.d LLC
- Fage 3 of 19,

*53accordance vuezh -ﬁ:le Buclget and aisg 0 Hay.some or al} ui' Y Ot e.ll e}ﬂs‘nnﬁ mdm&:mdn g;}f‘mnbtrmg the

- Pegject pursvant 10 a Pémmittied Encumbrance.. Bogoiwer shali-se its: best business judgment based dpor
| . thenscurrent pzal estate marleet 4id availability of ofher financing resourees 10 allocats the procéeds of the

“- Loan i such 4 inatiner a5 1o assurs, the full expenditure of she Loan procesds advanced 1o Borower,

- Boriwwer wiil comply with-the tequirements of the: '-LB—S Pm_gmm aad ihe othr:: FB—S ,Pr@grm £ay '*nants3

retmbuese Borrower for soff ‘dnd bard costs releid . the prestonstuction, developue
' -f-constmcnm, dcvekppﬂam and ortz"ftton c:f fte 'Prmect Y comnection with the FSPTI Facility
“construction, cb.wclopment og!*ratmn, Jeamm'z’ e.nd sale ::)‘f :he timﬁimﬂﬁ port;on cf' ﬁxe: Ptﬁj*ct' ai; as i:imre S

e mmwcbon ’Wlfh hoidmv de:vc.iapmg and E’mamm!‘} manegmg maii:statc Isr praﬁt, nnd one . ‘.}f thﬁf' ' |
. _pmoaeds ;;f' 1.’rm: 0 v,.‘;l bv used fur “nc. {Jersonal f‘am:b or agmul%pr:al nu:cposes ef tie: Bormww

. al'ld Dﬁqmmmmts coatained-in !h-;.s Agree; ncm;” o

Fw‘%her SecuorriQQ o{ the Grlgmal 'i.nmAgreemm .m:L; g tolicrws' “Tige af Lnsn Pmeeed; Ihe'
proceeds of the Loan shall be msed to pay and obiain relesse of the existing lizns on, the'Lang, 1o pma' forow

o Lnéﬂ Aﬂmarnuntﬁs a pe:rm;tted useief #.he Loen Progesds, 'I'h!‘s cﬁncept‘ Was tot ma&hﬁr& in ‘your ori gmaT

; &mﬁ m*?he Dﬂgna: i can Acr-emeqr ﬁom Ocmber 9 20 15

: l*ens Was ribr A Spﬂt—ﬂf m&mmnt dﬂdEﬂU"l mact: b} yeu- dnrmg our nei,ﬁtzatﬂms uf {He ferm
. ) . . .ﬂ

_ mEats, ds TR el bgreugr,édtsiﬂiicomseh
to your. i}ﬂl‘.'si{i’ counse] ort Juwe 12

mpﬂrfge of the use ¢ a}f g pamﬁn of Th“ pmc%u; t}f*ihe I;Gmfﬂi’ﬂiﬂ pa‘mi:f a.nd rslease

_ 'mm:-ﬂd, mte?‘ afm by theiaﬂnmmﬂ,

© O o abcm May 1 2{3{»4 ¥on fﬁmded BQMI o

o ‘USCFS Torp 1824, a5 subniitfed _

Cixhigh mciuicsd as &31 ez-ch!brt th ﬂ*m tha:t wrt:im Bﬂsu}u,,5 Fsan dated. a5 of March, 2014 {the:

" #Originsl Business -Plag™) L it

Fingachy & Ceplislization” undsy we ;«mb Hea&mg “Pro_;ect piiel,thare anodarsia

- table. setting Torth nmpﬂsed ses of the EB-S investor fusds 10°be- advan_ced Lo Borzower by~

7% " Lender, whish :ncmdeh a 1ing "mm ﬂar “Pa}u_g aﬂ" erstmg Mortgages w:th a p*apss._d -
g amau 1:|fL'S$9,{}37 G(;' .

'he EB—S offmng -

: “‘i Mn‘tg:agei 'I'he cur:emeuzstandmv balawcm*hwmﬂgage,as ancm“bw )
SR, 2078, 1867,779,000, The applivable intcrest rate 15 12% per wintimand. -
Ihe nwnthlv paymenis amount, 0. 8155,060, Piease note, that tha term off
h¢ martg;age sR7 mﬁnths  witht the ﬁnaI nayrn;-:at dus or; Jm‘:sa iy, 28k Qr.\

it Fafher v aided inu daese provisions af -
s sonceptAseviisned by the inglusionsof our: &

requested [anguage; with valy mincy c&angas e .second draﬁ of the. Oﬁgmai iaan Agmama;u:- _
- :trammﬂted bwvms- covnsel e _ur c'suassl o Ju‘iy , ,,016“ ' . - -

gin SO e
By your: outside coarisel LSCIS‘G':I oF Bbﬁutﬁsprﬂ }4 2014,

ysfizess. Rlan, em.zﬂcd “Prajéct |
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Mu. Robert W, Dziubla

President & CEO

Las Vegas Uevelopmaent Fund LLC
Page 9 of 19

2. Mortgdge 2i The Pront Sight real estate is encumbsred by a second morigage
that was established In 2007 in secura an otigingl indebtediness of
$3,164,410. As of Deceniber 31, 2013, that amourit had beent reduced 40
§1,258; BGG and Front nght contiitues o pay e montbly mortgege
Ang

*  On Jamuary 23, 2013, you copled Mike Meacher on an emet! which you sent to USCIS, to
whiieh o aﬁached 2 copy of 4 leiter dated on even date therewith, sent by you, in your oupacity
as-President and CEO oFEBS5 Tupact Capitd Regional Center, LLC; o SCIS, requesting an

* updaté and expedifeof the USCIS Foirit [-924 that was reiéived by USCIS: on Apni 13, 2014,
On page ¥ of the afotemeritioned lefter, in the first parapraph of S¢cﬁon (a). is:btates thes “(Dhe
rst §IU i lgg g;ﬂ] Qg}g Ig;m hg;;;z he Fund will be wsed 1o, ¥ the ewjeting dabp
. B £y ipnal fog =y Hius mu.tmg the cument annual u:lter,cst pate -of 1'7% in
' half 2 (Emphasls ours: )

*  On Mareh 16, 2015, you forwarded to Milte Maacher vin email a sopy of the caresspondance
from your suiside couasel, daied a5 of March 12, 2015, responding te the first Form 1767
‘Neties of Action -~ Reguest for Fvidence (the “First RFE”) issueg by UBCIS in response ko
your Pogin 1-924 Application for Regional Ceriter. Tr the response b the Firsi RFE; your
- cornse! ingloded ag s exhithit theveto 5 copy of lhat teflsin Busingss Plan dated ds of Mareh,
2015 {the “Revised Business Plan”; collestively, the ermml ‘Business Plan and the Revised
Bushiess Plan may beaeferred to a5 the “Business Plan™).. Although several.of the exhibits w
the Ravised Business Plan were missing frow the wspotise 2o tie Tust RFE, the bady of the
dacwwmett was complete. Tn Seotion 8 of said Revised Busingss i'-‘ian, er.\mled “Projest
Fmancmg & Cayitalization;’ " under the sub-tieading “Project Uses of Capital,™ there appeats

= again i tablé seiting forth pmﬁosed usgs ofthe BB-5 investot funds to be adyanced to Borrawer
by {snder, swhich includes 2 line Ttem for “Paying off Existing Mortgages” with a profosed
amount of 17589,037,000. Toward the end of szid Seotion 8 of ‘th:: Re\,ftSed Bﬁsiﬁcs'a Plan,
-Lheré appears again the fotlowing additionz| !magua:ge '

“Tne {Borrower) will pay off the following bwo -ma_rtgages wsing the fands: raised wia
ihc EB-5 vifering:

“1. Mottgage 1: The cmenlou?standmg balance on this mm'tgage,as of Decernber
" 31,2013, 15 $7,779,000, The applicable-interest rate4s 12% per-annun and
the merithly paymeats amouat 1o $158,000. Please note that. the term of

‘the wortgage Is 87 months, with the Tinel payment-dus on July 16, 2019
“F, Mortpage 2¢ The Frout Sight reel estate is stioumberad by a s¢oand mortauge
. that ‘war established in 2007 o secute air origival indebtedness of
$3,164,410: Asbf December 33, 2013, that amouiit had been rediiced to
$1,258,000, and Front Sight conbinues 1o pay the- monthly moorigage

amount,” :

# On Maréh 19, 2015, you forwarded to Mike Meacher via emgil a copy of the correspondance
from your G!Jt&lda cmms-.l dated as of March 18, 2015, supplementing his resporse 1 the First
RFE, inter ahic, in erder io protids - USCIS & cr:mplctc copy of fhe Revised Pusiness Plan,
-Bald compléte capy.of £ the Revised Business Plart again inclutied the relevant language from
Section % st forth in the iramediately preceding bullet pint.
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.- “Las Vegas DeVetspme:ﬁ: Ffm& LL’C
) Page IDMEE‘# B _

1_5_ 3/01: serm an. emiail o

o (ke “Second RER™) isnied by UBCIS inresponse 14 yoia Form 1924 Application for Regiesal |
'CE’n!er In sald Second KFE ;USC]S équesied. mors. detzited Tedprmationon the sourse and;
ttse nf‘ fun:ls fmm I:.Im pmpo‘??:

ttmisedin his letter tesporiing

.' 'ﬁw se.me gmpcsad amqunr QF U:S‘},H"”? 0%

' fﬁm}mncebo;h o il
“we obchde that youi
: _deductad from the f first:

th Busum Plan byt aiw by faﬂmg w causx&crme mcatnl} pﬁtm‘ﬁpa}i B

it miade hy‘ Borpower.oward he Holecek loan, 2lse -imevm 25 Morl:gag& imin ﬂzeBu&nﬁeés-
-Pla.n, Suace: the daxe tsf"ﬂgnamre Gf t’m Qma;;.ial Loan, Ag,;m_ :

; ﬁre ’L&aﬁ m,resa-e:x% but ek-::s
Ry HSGIS aw!dn ﬂﬁau.n:c :

Mxx: Mesghof to wh. frowras a:taehed acopy of ycut"- e
-omsxda uwnse: 5 respense 1o seeond Foim, I—“ﬁ?'f Tigtice. of Action - Request for Evidence

us ’5}}'1.6 raise In botb the 1able Teluded on page 4 ofdie 1 - .

. ¥ Y0 .
7, therg aghin aipears fhe Hne e far “Paﬁng C}ff‘ExasL.na, Mortga:ges, with .o

i 'v._as well as. onthe mmmmna mibn urgmal Loan: Agre ment a3 s1g;w&,-
""‘the Nﬁqm ot msl\- hv f.a&md tﬂ w q;d e ﬁ'u. amaim»t v
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Mr. Robett W, Dziubia
President & CRO

Las Veges Davelopment Fund LLC
Fage 1] of {9

Liqober.of 2006 for the paymient of the inittl tide insbtance prenilorns as well as {he escrovereiated fees
‘of Chicage Title (US$9,217.01), ot {ii) the payrngit of other“lianzactional costs and fes,” tneloding, bue
not Jimited to, the- paymensf your owsids rounsel's foes in connection with the négotiation of the Original
Loant Agreement (US$H18,430:50); the fee for termiruting your escrow arangement With Signaiute Benk
{USET,500.00); the foe for-establizhing your replacsment eserow with Time Escrow {U55$3,200,00), or
addifional Tees. paid to Chicage Title n conneciion with subsequent -advances of the Loan, be it for
preminms fof sudovsements o the:origingl legder’s poticy-of title insurance br forrelaed escrow. fees,

Garrying the sorpept of “ransactiondl casts and fees™ one step furtior, ‘we {nsist Bt we showld revelve
eredit for certain additional costs and Fees incired by Bortower, Ingluding, but 1igk limilted o, the initiat
Tunds expended by Borrowst i cannection with the establisheyer ofthe Regional Cehtér add fhe approval
o¥ the Front Sipht Frojectas.an “Exemiplor Prafect” (approxiniataly USEYEZ,500); 48 well g% e additjonal
Junds expended by Bokowet upor your iosistence I connection with the tngoing operations and
promation/markefing of the Regiona Centor which you are seporivdly leuding (in aiuess o US$350,000).

The aftrementionied Section 429 of the-Origtndl T.oan Agteement, a¢ sxnscutad, afo- il fffeoific
Tefereace vo “soft and hard costs related to the. pre-construction, -development, proiioticn, consiiction,
development and operation. of the Projéct in sdnuéction with the FSFTY Facility sud the conszustion,
developiient, operation, feasing anl sale of the trieshare poriion of the Profect” as 4 pormtied nge of the
Ligan Proceeds. Betors procesding with 4 discussion of the forspaing, it may be uleful 10 revigey the fitte!
. versionaf the Tangusge of Seciiond. 28 marked to refiact ehianges from the eduivalent provision in the inifial
-draftof the Qrigingl Loan Ageectiont as praposed by youvn Oclober %, 2015:

- “The proceeds of the Loan shall be uizd wiligli ndeuni€ ohiahipidisss,
titlis Zand, to say for or relntmrse Pateower for soft and hiavd costs re
sonsttieliof, devetopoein. o, tonstrastion,  dévelopment and spessf] :
pertisngnerziiog. of  the Project in conhedtion with thy SEHESETT Perily asd e
vonswuction, devalopment, operation, feasig and sale of Wi Gmeshare polon of the
Projeol, a¥ as torg pacticuiarly descrivedion Bxhilbit s=f; aitachied hereto. Tl Loan {s
matle exclusively Tor business puirposss T connectisn AW bolding, develaping -and

- Hoaclaliy managlig T84T estat oo profiy, and wone.of the procesds s the Loan will be:

sised for the personal, fatuily or agriculivral pugioses of ilic Bortower.”

onse

fal

You lave persisied in your assertion that. thy proceeds of the Lot could daly b tésd For construttion
expenses (see; for exatple; your emall contspondense of Uewdber 4, 2018, to ke Maacher, nitashing a
‘sprendsheat with varkous costs and expenses for wihileh you were demanding divset avment by Borrower
of céttain of your expenses, inchuding, but:not limited wy s pramotion/marksting foé of USHEO0] fo support
e Regional Cerdats it which: you stafed thit “the EBS fimds mus; By law be-dishyysed ta £S5 and nséd té
buiild the' project. 50 BS will nesd 10 dagasit the Mviiced amount into escrow in fime for closing™).
Hotwithstanding, inyourown inital def olhe Origibal Ltin Agreement, ygu ptopased 1he use blatleast
- petiion of the proceeds of the Loai 1oy “apesatitip ofd porfion nf the Pegjectin Eonngetion with the FSTI

Your assertion fhiat, by Tasy; the procesds o¥the Loan could only be-used fof construdiion sxperses
was further ontradicied By Your oWy tarketing campaig; 1 us-back-li Seprember of 2012, By way of
{llusttation, on Septaimbar 28, 2012, vau sent a1 ematl fo Mikke Mawthir o which youaitached 4 copy o &
fetter {the “Libeety Weast Letter™s; dated March 21, 20144y USCIS, 2ddvessed toDavid Kellerof Fenpyrean
Wast, LLC, approving the fiesigaation of Liberly ‘Wess Regional Center a5 § Regional Genter Within the
Inmigrant Investor Pilot Program, On the very first page of said Libarty West Letter, under the heading
“Bocus of Investirietic Activity,” it 5 statcd in partinent parh “the Regiotial Center wilf cagdgs in the
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" WIr: Robert W Dzinbls

. .Pryzsldent &CEC- .
Jag¥Wegas Dewaiopmem: Fu:zd TLC
Paﬂe 1”2 of 19...

: fc}lowhlg ecﬁn-z}mlcactnr‘ines 10 p:tmdu wusm..cnon ﬁnam:mgmmfor wridding Capind for commercial. resl,
. -‘;tate end m:s‘.d—mae pmjccts i thn Regmnal Center™ {EmphaSm um,} ' T
‘four agsertion ;h_% by law 1!:» pﬂ:ﬁtem’is of Ihcﬂme:a cauld onl ¥ b nsed for eofistrction expeisss

: was further: contraidictedt by yourowin-outside coumsel, scting dn yourbehald when submartm,, to USCIS the . -

‘Form1-924 Application for. Regional Center Desigration. Ti the vover Teier dated Ao 14, 2014, vy T
Matthew Schulz of Detons LLP, addressed 1o 1453, szensh;p and Intgration Sf:-ﬁlws, Califormia.
Service Center Attn: BB-S Pracassmg Unit, 2 copy oFwhich vou forwarded to Mike BMeacher via, smuflon:

ARHT 16, 2004, in the LISCLISSIOG of the Project inSectivit D the pmpnsa. bse of the iavestir funds was.
- summazmdasfo !ow& .

: “The {New Cummerclal t.nte'rpnse 1 “'QCE’)) wz'l conmbtﬁ& the fu]] amm:m of tbe
' 'at,grcgam iRvesiment aba.lfsanm Fm‘n Stghtiwimagcmenﬂ Lﬁ,me g'-bcre:azmg en;e;pmej_
.-C?CE’ e "caxz‘%a. 'mcc 5 : 5 7 ;

g : Ny C =
: 11-'031 thc ruzal” deﬁmtum The' fCE wzll constrivt, %anu opz,ratg a reson{vacalan €ldh anc.;'
‘#xpand an existing Hreasms: tr»atm-pgmsntme o 553 aares. The development znd operation -
-ofthe business.is gxpeciad o'he on-going and Jab ‘creatton Will coenr over 39 mmrlihﬁﬂﬂ :

k :'-wﬂ{ gmera:.e appraeqmateiy 1,822.7 Jsﬂpﬁ’ éempkasw mz:s,) : :

' W. ll& thc word: “relmbum” i»; fot. dsﬁned A ﬂze Upca;ed ?PM, itis und i 3mean to pa_y baak”
(K am-chstc:r} of “te gr werback: ﬁe ﬂm::untnf maney that Sﬂmﬂﬂnﬂ'ﬁd nx {Cambndge] ;hrmby'
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N, Robert W, Dzisbla

President £ CED

Las ¥egas Development Fond LILC
Page 13 0of 1%

necessafily implying that the person being reimbuised has ajréady expented such pmounts from histharfirs
awn funds. By this definition, you etred in excluding the fwe (2) payments of US550,000 each to Morales
Construstion Inc.

4 Motles of Iispcutions

__ Borrower Is uot it breavty; thas, there will be no tnspestions. In itic Notice, you lave inchided a
“Notice of Tnspections” which atleges that *[Plursuant to arfisles 3.3 and 5.4 of flie CLA, wo horchy serve
you notice tHhat we:and our representatives will nspect the Prajeet and-your books i records on Monday,
August 27.7 As sét forth above anid below hersity; we contend that Bogrower is not in bresgh or dofaalt of
arty of its obligations under the Loan Agreenent; fus, Botrower +will not authiorize any inspections
whatspever by Lender ot ity representatives of the. Project or its books g records o the proposed date of
August 27 [2018), or.at any pther ime, S

hense o Pojet Cons

Borrower is mot in Gireach. Contrary (o your assertion, Borrower has wendered (o you evidence of
Project costs by tieans of spreadsheets and summaries prepared by our adcountanls en sarfier cceasions.
(Bee emal cortespondenca from Mike Meacher to Robert Dzinbiz dated Aptil 2, 2018, with aftachments.)
Youhave been repeaiedly Informed that the supporting documentation {copies of invoices, checks, receipts
and so forth) was destroyed in the thie that burned down the structre wheie those Front Sight rocords were
kept in Santa Rosa, Celifomia. in an-atiditional exercise of good faith, attached as [E¥iBiL“C* please find

motthly reports of Preject cosis and expenditures for the pertiftent dates,

sed BitsehEatlire ) eBonstryctiol. Setdon:S b

it

Borrower is sotin breach. T the Notice, you gliegs that “[Blased vi Borrowers stalefmesifs ¢ Lehder
over the past sixty days, inetuding as recenily, as last-week Tuesday, July 24... Botrowet has Talled to oot
multipla requirersents of article 5:1 of the Loan Agreement. Foreseamyle, Mr, Michael Meicher stated that
“romplefion of the Projectis vow plasned for ‘three.or four yesrs from now,” Anothisy sxampls, Bottower
hias also failed to provide fo Lender the quartcry fist of all Coniiasios, any updated Plans, asd otlier
requited documents, A third examplet bised on statéinents by Boreowsr to Tendes, the Peoject will not be
coinpleted by the Completion Date.” None of vour asseftions eited immediatély: dbove i§ astmate ordrie.

Fitst, our-COO, Michus! Meacher, 4t no. tinie, and paeticularly et on Tuesday, July 24 [2018), has
mentionied to you or anyone elss that completion of the Project {5 viuw planied for“thres ar four yeats from
now,” We categorically: deny your aliogation that suth a statement was made by M. Meacker. But sven if
Mr, Meachsr had made sach.a temark, which he dld not, given the pace at-which you have underpstformisd
your obligation to raise finds for the construction of the Project, {mpeding the progiess that we had hoped
to-make in the-vompletion of our-infresirusiure sud the commentsmant of constriktion of the Project, Tt s
sdbsird to allege that widking such a stetement would give fise to 4 claim of defiulf of any of Borrower's
ohligations under the Loan Agreement. : :

Second, Lendey has beett kept inforined of our Contractors and the status of our efforis to procesd with
the infrastructire arid offter worl, notwithstanding vour fxilure 4o vaise ang disburse sufficient fimds for the
complétion of the Ifrastrubtore and the donstruction ofthe Prajeet, &3 peomistd. Arécent example, amongst
mariy, of Borrower informing Lendsr as above-mentioned is: Mr. Meacher's email th you, including the
following report on the progress of geading and vther pro-construction activitiss during the secohd quarter
of 2818, se that you corld hntum submit said update to the EBS investars: '
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‘M. Robert W. Diiubla

" Presiflent & CEQ

- Les Jﬁgas Deveiapmm’ ""nnd LLC
_Page [4 of 19 ¥

“Fi-ont Slgltt ccmbnnei g, adﬁ'am*:e. the wnstmctmn “of ﬂ:e Reont Sigi}r 550 pers
- property. Frout Sight completed the grading of 240,000 cubic- ‘yards. for- (he Paiviok Prvilion. -+
-$ite. Front Sight also completed the eradin 15 ; {or aisubstamttal, dmﬁnaae cliznno] onthé Eastside
of the Patript-Pavilion 17 zcrs site, Al eygincering Tor tis site is comploted and thoossnds cf__ ’
toms. of conereteand Febar ﬂi}l hc p?accd i thiks, dramsge chanrel ghordly, " - :

C O %¥Front Srght alw c:ompieted the bmldmg of 28 uumr«ar Ime sz mmu]xmrs o tiw Pﬁa&c 3

rauge site so'the 1966 studenis fraizing on thase ranges cax walk, rather than being driven, i
. these simafators, - Al furmiture, fixtures, apd ‘equipment were mstalled G thesg ranges and- '
_smzrrlamrs and the}' areful!} ﬁmctmna! far the fall seasolt. I L

“#The “Frmlt Sight cngmaﬁrs mmpkzted thi grading plans far the ds 4—anré vesort boilding ihe: -
*amd they were sahuifited snd Approved By Nye Coruty Depariuient of Plaoning und’ Pl
Works " A dust costrol and grading permit -have Desn. issued and the grading -confractor fiag -
‘begun this meajor grading pruje::i Frout Sight has projected we wii grade atiokt- 760,000 cubiy
“-yards of carth.to nale the Varioms. bitilding sites for fhe Vacation Villas, the -eoimtrereial
‘buiidings, the elabhouse, he résivar: and pihet: snppanbu;[ﬂmga ¥his grading iy antidipated
'-fﬁ’tﬂkc 4-ﬁ mmztl:s. A prograss vlde e pr:mded 85 thic moves aiong. .

o "".ant Szghtaisa made !fmpmv&ment&m the 33 ;rf.res and infrasirndure, .A I water main-._ .
: has beet prrehased and wilf betistatled In the vext quarter fo'conmect the mmitipls water welly

 onthé projerty asprrt of th : dor supplying the entire property. Twa addifional 7
T water well [ncatiﬂns wers Gesit nated b}*' thewe]!l eaatz-atior am? anﬂixza i'ar une or bath. sa"chcse:
_welis 1ater th:s fall R . o . e

“Flered g imkto‘ﬂm riost: upﬁatzﬁ emstrnct:iznﬂée&wynnm vnewﬂm pmgress 5. .
.Slght hmms tcacgrade Fod’ dew,-f pﬁw résort sido.of Front: Sig!*t. - : SO

: "he Fo!lowmg 'report on‘thc p 0};:;955 oft-
ﬁg:hefksxqaanerqfaals - .

L HTh _gmdmg;ofthe 248 ij@ 3 sarbobe yards for t&e §o riaf?aﬁ‘}ma mte w‘l! be S{}mplﬂﬁ in: rmt!« o
. Aptit. TER d4-goresi ad-for tha 2006 person chassronm; offices, avmory; retsil . .
- 'séore, and xiimeantion buaker, Front: Slgﬁt“ﬁ]% ‘eompleted 2 new rozd conuecting fhe main -
" road 16 tite nenly comnletsd Phase 3 shooting, ranges. All 25-0f Hesepew ranges,ars inifulj
IS antSn,,irt now has 50 t&:ﬂ ranges wh:ch hav : capatii}’ ofnnto 2,0w pespie perday,

. hannel i ﬂze East ofthe .
wlv graded 1299 e parking'

"‘The pemuts were seem:! o begm 2 ma;ur mﬁcmte ﬂmma
* Patriof Pevilion Iocatien to coistrol water feom gedting into 1he
-'ini. C‘anstmztltm nﬁhrs p}‘ejec‘ will begm domid:, Aprﬂ

“Rmxgh graﬁhx*r g)i‘ams fnr ﬁm resm-: sid ghf‘ 'rv_:__almrsgt com"pietead Iiy L9 cwﬂ
| emgineers.and are gu schedale o be subritcd t Nye ‘Cousty, Nevady i t;&e next twe v

: W‘—‘eks Umn approvai, mngn gradmg for t!m mﬁr& resm side 'mxl ﬁeﬂm ™
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Mr. Robstt W. Duiubla

President & CEO

Las Yegas Development Fund LLC
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(Emai] correspondence. front Mike Meachier 1o Robart Dziubila-dited Apeil 5, 20¢8.);
Third, there fias.been no Bortower's defaul in compliance with the Cotpletion Dats as defined 4nd

provided in the Losn-Agreement, We referyot o the definition of “Cowipletion Tate® in the Original Loan
Agreement, which sets foith, in petinent part:

; Hetiof té” weans the dgme that is no later than thirty-six (36) wonths from the
Commencement Date, : _ ' ' :

We Butther refer you to the deinition of “Commencenent Date™ in the Original I.6an Agreement, which is
. s follows; o ' ; ' .

Dte™ engans the date Followirig instaliation ol the tequired infrastrictare on the

Land &nd ol which. sonstruction of the buildings-hat wiY conskinuis the Front Sight Resort and

7

Vacation :Club units cominences.” .

As nefther of such “triggering” dates (i.e,, toe date follogtrisfinstatlation of the vequired infrastructure on
the Land, pr the date on which ransthiction of the butidings that will constitute the Frouz Sight Resort and
Vacation Club units'sommenies) has teonsred; largely due to your failire to raise and disburse suffigient
fands as promised so as to enable Borfoier fo miwve forward with snoh activities, the Commancenent Dite
- bas yet to happen, Therefore, without the acowrrende of the Commencement Date, the fhirty-slx=month
period for the comipletion of the Frost Sight Résort and Vacation Clob hes yet to-conimence 101, and
there is no possibility of @ viclation of the Completion Date.at thiz ime. - a '

Botrower is not In breach. Nooe of your asseruons that Boriowet I8 in defuili of Saction 5.2 of the
Toan s acourste orvalid. Ssiecifically: ' : '

2. On July 24, 2018, during your recent visit 16, the Pioject, Mr, Meacher did et state_ as you
incorreetly atléges b the Notlée, that the Patrior Bavilian Wit no Tonger be 85,000 square feet as
represented in the USCIS-approved Business Blan butinstead will be 25,000 ta 30,000 square feet,
and booapse of eecoitt developments wé dor’t have. 1o have 2 foundstion and oAl install steel
struetures that we [Boreowr] wil lease ox o lease-to-gwn basis tityable over 10-20 yeass”

Tn fict, a5 we-have clarified on earfier aceasions, the Patriot Pavilion” ts an arez and not a specific
building, What Mr, Mescher fold you lass week veus that the clgssedom woiild ‘be about 30,000
squate feet, thatthere will dlso.be sbout 7,500 square fest in admitsistative buildings, plus another

- 20,000 squate feet in: cortmercia] ‘buildings, armcry, proshop, battropms and covered patio
space. “This arett i coliectively referred to ss'the “Patrior Pavilion.” .

Me. Menchet lso mentioned iat e acs cé:ilemplaﬁng the use of stée] fremied bnﬁdiﬁgs for a1l of

our shove:ground strustares which cotld be financed on 4- to Tuysar terms, depending on the
iifding. Mr. Mescher naver metfioned finweing anything Forr 10 1620 vedrs,

b. Borrower has nol “fuiled fo deliver revised, astimated sty O the Project,” For pusposes of the
Projéet, the“Cemmencement Date” hug yel {0 oveur, as sef-forth dbove. Whed the construction of
the Buildings thet will consdage the Front Sight Resort «and Vacation Club units commences, we
wrill defivet z copy of ony “revised, estiated COstE™ 1o Leneler, S
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| “an interest feserve:™ S stated nig the beﬂs;mmg of this Iaﬁar, :

Mr Roberl W, Dziebls
- President £ CBEG ¢ -

“Las Vegas. Bwebapr: emFund LLC
";Page 6 a{' 9 :

o Bar»owﬁr has a0t ‘ta:ied fo deiwar thc revised onstruction sohedule when the Project has been
' delayed by more than 20 days, as e chestruction of the Project hias yer e COmEnEnce, pmsttant'
- Ctotheerms agreeﬁ a.rtd prcm ided in the. Lcur Agre'emem,as setforﬂt above

| Borrovef has nat “made mutiphe c‘rangeszo the les wz*houl c}"e pré.ﬂwmten sonsentof Lew*er
© 7 Noné of the Borrowes®s. £iFores 1o make progress with the worksat the Project, n mwtrhstanﬁmg the -
pancity of funds caused: by jrour bnd&rperfarmanf‘e of the ob{xganen to. rafse our fipancing;
: represems a-substaniial thauge AQ-gur rnmal pla'zs ' . :

; *.hc:re haw: be.-eu g delays dir ﬁm consmm‘afm of ghs iPm_]E.ct..' '
_ nr.rt?.rrmstandmg;‘iﬁﬁ Impact Capﬁal fAtws 1o detiver to Barrower the. zequired EB-2 investor fands i 2%
Hmely riasner; there is no p@ssxblif‘w of. Bi}rrower he.ag in hrcg.;,h m;d~r .Sec:,tuan 6, I{t) ar thc Laan
_ Agreement We: furtaer tefer ycu &gam, 10-the. definition of . :

e enl;as estabhahm in: d&,@ﬂ i the fﬂregmng
ﬂ'f%ﬁrrower ) pa'-f any legal fees ;:1ca:rreé by:
: ice. No

¥ sechans of thzsRs&raanaw, there ;a ner Qbhgat i
-[.tmder’s ﬁ-wolous alTegaho'zs of de;fauk ol i

T In yous corespendente of Fulj Iﬁ 26‘18 addr&ssed 46 M:'ke.— 'eacher ammg ot‘w iems, Sou :
as fa]lom' ¥, Im:erest ‘Reserve ~ per-article Fof the: Construr.ﬁan Loan Agaemant we wtli 1mpl.emem‘ :

© pAsnIer defali o the agt of Bort he Tme's P
" {nitdal advance of the procoids of the: i -or;l‘lgﬁ?swﬁ thm you ha&fmzp o
: tu:me o ime pmnmd 10 aelwer. ya{x e 'c:{niy abiato .:mar'_c U‘%‘sz ;?.st)ﬁﬂﬁ T N -

'sékfe ﬁzrther w:sh - 'remmd‘}@u of the fadomz ﬁguagtaet forth un
uader the hcadmg "{,cmpemanan” R :

e )Fee Tlmempunv ﬁhall
'.-'“' 2 o

_[Empham somrsj LT e T e o
As }rcu Al yecall, the inifist ad?mcefof fhg. *pIGﬂ&BdS.__ _h. 3'.*'9:: in zhe anioumt oF. US”EM}G i,
mads ‘sharily’ after We (Lender and Borgwer): sxesumed. the Original  Loan. Agreoment and related”
decunients. As you isill forther veceld, wemade. gitrFirst {interest=only) payment with tespect o the Lcsm' :
_ anov::n‘azr 1R 2016 and we hwe made ai] ao_dmc"tai fhg nthly paymmls ol iMierest s, am:l when r#:muad; '
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Mr. Robert W, Dziubla

Presldent & CEO

T.as Vegas Development Fund L1
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i accordance with the Constmiction Lomn Agreement. Accordingly, it would appear that the fee paid to
EBS5IA wus never “offsct against the-ficst Intarest poymenis” as promised. We fursher note that, rather
saspiciously, EBSIA appears o hiave been dissolved by you on August 6, 2018. (Sce copy of List of Entity
Actions published in Nevada s Business Poria l, aftached 45 Bxhiliysp® )

0 tei Segpa g ;lr!fcli_n___= it Wighiholid

In your untlateral decisiun to-Stop: marketing: sffors an behalf of Front Sight, nolwithsmnding ow
baving continned fo pay substantizl soms in ‘masicsting aud promotional expenses amd/or commissions on
thetice of 2 dramatic underperformancs o yourpar, youhive breached your abligations fo raise suificient
funds forthe continuing development and the Construction 6F er Brojeet, Likew!se, your unilatersl decision
to'withhiold EB-5 tnrvestor funds Trom Front Sight wishont any defaudlt on Gar part constities conversion of
our property due ko wringfol sppropriation-of such funds by you;

13, Wronefil-Soiisi iof Businass tham Thivd Parties

Front Sighthas learned that you havebeen.and continue wrongflly to solictt bugintess Fom third parties
andfor other projects fot the EBS Tmpact Capital Regional Center, LLC, in breach of your Agreement that
Front Sight be the sale project for which funds would be solicited by the Regional Center, {See copy of
“New Project Tyuiry™ ebtained from the Regional Center webpags, aitached ag Exhiisty 223 This copduct
1 your part sofisbitutes an additonal cause of action therFront Siglhi cosi proseclite. againg you and your
related partics.

. Por gl of the reasous. sét forth in this vesponsé, Frorit Sight categoricalty rejects Lénder’s wrongfir}
inchusion of Defalt friterest Rates in the Lioan statemérits ot the mionths of Faly and Auglist, as well asthe
- wrotgful inclusion of attomey"s fees i said statemerits, presumably or the busis of votr fivolous claims
of defant agaiitst Pront Sight. We have reveived said statenicnts from WES Fisiaiedal, whe elte Lendat's

lastructiong as the reasen for the {ncltsion of Defauli Interest Rates and atiorneys’ fees in said siatements.
Said Landet’s insiuctions are  defaiilt of fis obligations under Section 6, e} of e Toan Agreement. Thus,
‘not onty have you breached the fosn Agreement in wiongfully Instruetieg 2 Hiird-party servicer (NES
Fiaancial) to inctude Defayl; Interest Raes and-attodieys’ feas without the sight s610-do; sinee Front Sighe

s rior in default of the Laau Agrsenient, buryou finve defunied From Sight w NES Financial by fatsely

representing that Front Sight is in defanlt gad thiss tesponsible for Default Intotest Rates and attorneys®
{ees, :

Your wrongful withhoiding of EB-5 investor fuuds sonstitutes an activnable Lause of adtior that Front
Sight van Hitigate against you, as you have knowledge of valid sontracts betweer Front $ight and TRS, and
yout have commitisd the {ntentional act of withholding said fands with the deslgn of dismpting our
coritractual relationship with TRE and/or causing us 4o breach our contracts with TRR,

A3 noted above; EBSTA appears £ have besn dissolved by you-on Augist 6;20'1}3‘; In the Operating
Agresment of the Regional Center, dated as of March 26, 2014, & copy of which was sabmitted to USCIS
i 'izt-gmiecx‘.icu with the otiginal. Form. I&Z#,-.SBSIA. heldt gighty péreent (80.0%) off the Ssued and
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Mr Rcrbtrtw Bﬂubla
Pms:dcnt & CEG L :
- Las Vegns Dweiopmem I‘und L.LC
F‘aga 18 of 1 ?

au&standmg ambershxp mtemszs i :
icaparity asthe*“Principal™ of tlmRngz{mil Cenibe, Tepresented
- Form 1424 that EBSIA whs an ownex of the otal C;:rrlen

. . Insiriggtions to. Fomn. 1G24, OMI No, 161540061, which expires 1231208, “Tylou must flie ai

amendmen{ta {5}eeka_ppt‘0tv fa awchangesfo thééginoal um*.er s me; vmershzg;f ar‘argammhaml_
any changes i '
rcs_pomﬂrlmcs Bt aﬁd 0
;hanged cirpumat tezeesy” ‘Front Sight dimands horein that gou immediately
has compliod tich the Toregoing reqeivement, that JSCIS

iny e mr'cisf.b 0 raitss andsecure: o
: _ liged dev elapment' _
;“mmuezrt T!.;nis,ﬁcar :

6nzerema:=uall wz:‘..hal!,pazﬁ%‘!n at a't’oaﬁpt fom = forward it m*ﬂmmﬁhla pdnger

£all, Seideonfersivce 3
-fiotin defauit and daiﬁ“&r aﬂ fimids' yc-u are mngﬁ.t’fv holding...

. Wc expm=51y r::sarve ali of out £ gbfs anzl & a&tes Ji:8 rq
< prndéor Hse repre:se:macwes L

egmnai {;entet' ‘Further, you (Robe)-t W Bzmblzg}, in youﬁ
SCIS me:cne'zr 1a,Patt3 of the-original -
You furthetr “z.prcamtcd tg USCIS that~ -
. EBS5IA was the Managing Company/Agency of the Regional Cositer tn Seetion B Part 3, in. that certain.
Formi 19244, signed by you ot 7 about Noventber 18,2013, As ciearly sepforh o tive st pageofthe - =

é#e ';ny of ths;«mgmml csnw‘s prmcxpa?é, muned atcty mdlawmg t«he' "

3 ! pﬁrmeu of the c}la.nges@m _
ncgﬂrssza : nal_ siructmt»of the Regmﬂa! erxte-r, and 1hsct the Regmnal C‘erterw in goo-'.". staty _"1,, '

;.tarhc:s wit] Sigh cmmcicnhahty agreements: drafed by Front ‘Sight's ‘coun 1 prior to-th mli'mm_;,e--"__ J
thust Seele priortofhe fve-talendar-day dezdEné o oWl dge T'a:at::,gh*ls

16 -any Breaﬁi:x enﬂ'ze par‘ f].,en&er
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Mr, Kobert W, Dzivbla

President & CEQ
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Attackments— Extibits “4” Swough “E”

st Bt Jon Fieming
i Miichael Meacher, COO, Srom S;ght
€. Masthew Schulz, Eeg.
Mithaei A. Brand, Eeg.
Scalt A. Pregton, B
Letvia M. Avza-Goderich, Esy,
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SECOND AMENDNENT TO LOAN AGREEMENT

This SECOND AMENDMENT TO LOAN AGREEMENT (this “Second Amendment”) is
antered o and effective as of February 38, 2018 tthe “Second Amendment Effective Date™) by 2nd
berween Los Vegas Development Fupd, LLC, 4 Nyvada Limited Liabilin Conpany {“Lender™) and
broat Sight Maragement. LLC, a Mevada Liired Liabflity Cumpany. {“Borrower"), Lemler znd
Borrower and their respective permited successors and ASSigIs are sometimes referved fo 4o this Second
Anendmen individualiv as 2 “Party® and col feckively 23 e “Parties™

RECITALS

A, Lender and Borrgwer entered fnm mat cermin Consiruetion Loan Agreement dated as of
Cetaber 4, 2018 (the “Origtizal Loan Agreement™). The Originai Loan Agreement g,
amendud by thiz First Amondment iy referred o heesin g3 the TAgresment”. Pursusng to
the Origing! Loan Agreameny, Homawer executed a Frumsissory Nete dated Qerober €.
2016 {the “Origimal Now™) and a Construction Deed of Trust. Ssourty Agresment,
Asstgnment of Leases and Retts and Ficnzre Filing datad October 5, 20145 {the ~Deed of
Trust”]. tnitially capisalized termy not defined herein shall have the renpective meanings
assigned ta such terms in the Original Loan Agresment. The O fginai Luan Agreement
wats amended by a Flest Amendmient to Loaa Agreement effective s of J ude 1, 2017 (ihe
“First Amendment™ to farther extend the date for cbizinin g the Senior Finuncing,

B, Boteower has represzuted o Lender that. further susending the date for obtatiing the
Semior Debr will benefit the Projuds by reducing borrovwing costs by delaying ihe Seninr Debt wari it is
siritily pevessury to allow coustruction o proozed at the Fastest feasible pace, Borvpwar hes frther
repredentsd to Lender thal construction s supresitly proceeding af the most expedited pace reasonsbhy
posiible and that Borrower hos received pretiminary pricing tetms from two lendors for the Senioe Deb
(“Senior Debt Term Shees™). The Pacties desite o further amead the Criginal Loan Agresment, ns
madified by the First Amendment, w modity the rights and obligations of the Farvies as Rirdier set forth
betow

AGREEMENT

NOW THEREFORE, in consideration of the foregaing Ravitels. whish o hereby incoeporated
vy the opsrative provisions of this First Aurcedment by thiz reference, snd other gond and valoable
consideration, the receipt wnd suffisiencs of which are hereby acknwledeed. the Parties further agree as
follows:

L BATE RS ORYAIN SENJOR BEBT. The dite of Duinber 31,
semiEng i the definition of Senier {haht in the Driginel Lhan woprseraent,
oupside dote ror Borrewer o sbiam sueh Sentor Do andpwhich dase, e,
; 21 i bereby amenddd T Jupe 30 1818 Camaithicly < i 8 necotion
Tof s vecond Exrensicn: Botrawer stiafi providge w Londer copics v ferm sheets, epiis
and avhae maisrialy relarediie the Senlop Dt Teore Soeete and shall periadicaliy, B no
ey theancmonth iy indate the yarme,

% AUREEMENT BATFEY Exvepr s specifipally anetided ar modifiad hersin, sach and evens
seetit, voverant, dnd <mdition of e Origing! {oen Azreeiisrt, Mote dd Deed of Trese as emonded is
horeby vatified ased shall remaly in full foree and effect. Each and every reforoncs to the *Agreement” i

~-

T

I .
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- Maiags .

Front Sight Maragemen
-%f"‘? U SightRoud

" Teleghans] {8883 SE%-124

Fafamilics: M} 3\52-1?95
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My, fenating Piagzs LU S DR SR
Manager

August 24, 2018

Page 3

And {pags 4):
“Crengrat Motiors

{a)  This Agreemaent sens forth the entire understanding of the parties relating to the subjoet
maiter hereof, snd supersedes and cancels any prioy communications, undérstanding and
agreements between the parties. This Agreément cannot be moditied or changed, nox can any of
its provisions be waivad, exeent in writing signed by both parties.”

You alsu claim that we refused vour tequest to have direst contact with, e.2., King Liv and Jay 14,
priveipals of Sinowel, This too ia a Ue, as we brouglt both King and Jay to From Sight for a visit
and mectings widls you ar the Hiltou Al porst Hotel in Gakland on Tuesday, Ocicber 7. 2014, where
you zrilled them about thelr ability 10 soures Chirisae investors, | even hiree s picture of you thet
day with your arms on their shoulders standing m front of yoar classic black Cadillac.

Unsurpesingly, you fajled to mention one of the mosi important documents i this entire
teansaction, the offering Memorindun Tor the Finoncing a8 por the Engagetent Lenter. That
Merorandumn, of course, was the “Confidestial Private Plasement Memorandamn® (FPPM 217}
thest we and our Jawyers prepared on your hehalf For the Fromt Sight project, based on infosmation
thai vou provided and e veu anmroved before we submitisd it w USCIS as pat of the cxemplar
approval package en April |5, 2054

As you know, that Memermdun deiwled many visk factors, inclnding one dal speeifically
wiadrnaed:

SER-S Marker C‘amperit«m. While we have atiernted 1o distinguish vurtselves frons cdher
opportunities Tu the BB-3 markes, we will encosnter corepetition Fom nunerous other EB-3
wienket entities. Certnin of our ccmpe:mm may have greafer financial and sther regources than

- we dn,”

That Mamorandum 2ts0 ; xplmns In detail the $25 million minimum ERS paise (hefore escroweed
funds could be released) that formed pacy of the ogipally conterplated transaction, bu which
yoRTON aTeMpE fo paind a3 some sott of guarantee or marebmkmen Enr us thil we couldminimally
raise $25 millian, svhick of course is nudicutous.

'Ybu al;u.} iernthv trijed to dzsm% aur emaﬂ of WMay 12, 2016, which followed monthy of
unending complamts from you about the state of the EBS marketplace and the show picksup of

investors. Tn that email we offaed you three aptions:

w1 Call ita day, shuke hands, snd part ways as #snds. Natngally, as partof et wo frst refiind
_the EBS maney that is.in e8¢ m\& o the invastors and then close our doors.

2. Rastruchwe the cagitai stack; by 43 eliminating the misimivm reige and (i) binging i sénior

dabt from a vtmeshare onderwho umderstands the Tuneshare busingss, [Details amitt’ed}?;};
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dr. Tgnatdus Piazza Lot s Tremsh e Fua L, 00
hanager

Atigust 24, 2018

Bage 7

We cannot help but wonder what you are wying o hide by not pormisting ous inspeclion.

ars Wegitis] / Comveish

¥ou claier thiat our withbolding $373,000 of loan funds from you “without any default on our paxt
congkittifes cogversion oF our property due to wrsngful appropriation of such funds by you,” That

brirly 44 thie most ridicalets assertion wo have éver heard. These funds are mot your property,

however much you might wish so-{ihis rapacious approach is fundamental to your entire mindsat
and course of conduel). And as we wld Mike Meacher on July 23, if vou want loan progreds.
submit a draw request per aticls 3.2 of iw Loan Agresimont. Your feitumy to de so constituies
another default undes the Loan Agreainent,

A e

We will record our NOD at ¢ ain, on or abovt Scprember 11, 2618, uniess we have a writien
agreement that details how you will expedidously cure your many defanits under the loan
Agreemneni os amentded.  We reepnuvend thal you start curing immediately with ihe meams you
have to hand. '

Wewill imerediately e implemetting atticle 3,27 of the Loan Agreesnent because you have failed
10 phtain tie Senior Debt.

We demand that vou preduce the dovuments sequested above by nest Friday, August 31, at or
bafore § pos.

lf ‘you wish to discuss this situation, we and oue lavrvers are willing to meet with yon e our offices

in. San Diego at a murually agreeable time the weck of September 1 on We&nesday ot Friday
staring at 10 ang

Simoerely, 7

Rabon
President & CEG

-¢e; M Michag) Meacher, GO0, me Sight
Michacl A, Brand, Es%
. Matthew Sohiulz, quq.
Michael J, Madda, Hsq
#s. Dinda X, Stanw ocfd_ Senior Viee President
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Las Vegas Development
Fund LLC

August 28, 2018
Via BedEx .ap& Email

Mr, Ignativs Plazza

Front Sight Mansgement LLC
1 Front Sight Road
Pahrump, NV §5061

_With an email copy ouly to:

Seott A. Proston, Esq.

Preston Atz LLP

301 North Palrs Canvon Drive

Sufte 103-102

Palm Springs, Califoraia 922625672

Re: MNaotics of VRl

v DeFanliis | Notice of Tndirectie

Pear Mr, Piazzs:

Lar Vegus Develypieat Foond, LLC
16 SOTTITVOOD BAULEY AR, SUFTE 16
0. HOR 5002

TNOLINE TILLAGE, NEVATIA 20450
Lotephopt (B #3028

Facalmdhr  (B53} 532115

We have receivod your August 25 response to our second Notice of Defaubt dated August 24.

We again reiterate our adamantine position: you must prove up that you are investing into the
Profect, 4s defined, at least 35 yich money as we have leat to you. Without that, sur EB3 investors
will not get theit green vards and their lives will be destroyed. Ponder that. Lives and families

will be destroyed. We cannot, and will rict, allow that to happen.

ge of Losn Procseds

Further regarding the ongoing dispﬁte about your use of the loan pracesds and the expenditres
that you need to-prova up, we also refer you fo section 1.7(c) of the Loan Agreement, which states:

“Borrowsr shall nge the proceeds of the Loan solely for the putpose of fnding directly, or
wivancing io Affilistes o pay, the costs of the Profect, in accordance with the terms and
conditfons of this Agreement, as set forth in the Budget asd the Project documents

subrnitted td, gnid approved by, USCIS.‘*W)
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- M.r..lgnatms P1azm . BT }a,gga» m_w-"'furmm: Emnd,l.h!:'

Aﬁgﬁ-‘n .-:8 291:3

Wears feased tca se.e that you. ﬁmlb appear ig. understandzflac n_._caﬁ t_cz pn:w wp o cﬁ:xszmclmn
e:xpmdﬁ"*e:s il fook farward 0. receiving ﬂ:ax pmofaf g&}men by Thurséay ﬁr_gmt ::D as .
_promxsed m}eu* lettcr of August 2} 2513 AN L S

. g f Augu:;‘z 24=-20-1€ ms.t }'eu send ot csap%asm aii yaurm:a}of mntracts-__
' aasmqmrad b‘u fc':ze Elrst émenc'ﬁnant and ams: 51%(e) of the Loanl WGHL S

bject mnstbe complated by
Hgbf £ pon '-dzfazﬂxf":
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Mr, Ignativs Plazea Lut Fogas Development Fund, TLLO
Manager

August 28, 2018

Page3

Moreover, Front Sight fiself has acknowledged e sume, On Suly 4, 2018, long affer you had
signed up the LOC, Mike Meacher sent us the folitiwing smail;

“Naish Piazza copas nverfor the last couple of daye and we have working sgreéement
from'a 84.3 biion daliar manuiacturing company to extend Feant Sight sbn0t 545 million
in corsmicien cragit 1o build alf of the buildings o both the frsanms Traliving sids and
the resort side of the Tacility. This business is owned by one individuat, He and Naigh
worked out the framawork for this agreament on Monday and we anticipate having it
finafized in the next 80 days. Because ofthis good news, we have elocied not o take
the construction Joan Naish fiad been Tiegitiating, This'is a beiter ded! for the

projet. We will now only need o smaller amauitfor a constriciion loan to cover the
projected infrastructure sosle, P

Because of this good news, Front Sight will nead an additiond! 90-day extension to
provide you with the lcari agresment and/or commiimant letsr we have been
discussing. Please gat Mike Brand to write up such an extension agreameant.”

We have given you altnose twe yéars of extensions to obtain the Seniior Debt, but you continng to
stall, prevoricate and pbfuseated. Wehave glready refised io. graxt you any furiher bxtensions on
obtaining the Senior Debt. Accordingly, we will ba implementing article 537 of the Loan
Agreement;

We teiterate ont detpand 16 Inspect your books and records per axticke 5.4 of the Loan Agreement,
Your continuing refusal to sllow fhat frapeciionisa breach, Youemphatically state that you “have
sheplutely nothing to hide in our books noflaseords.™ Fine, then we Jook fopward tp inspeciing
them aibng with- our farensic atcountaniy fmgedibtely. Where are they located? '

Unlrthe LOC, anticle 4.9.4, you aro required to eep them at ! Front Sight Road, Pelirarap, NV,
Are they in fact there? | |

Stgel Btvactures on 4- to T-year Pinancing

W wish to point ot that vous retently rovealed pia;_g_ of usitig sieel framed buildings o be financod
on'd- 10 Tayiar érms will be 4 bréach of artinde 530(c) of the Loan Agieement wnisss you have
secued the Senior Debf o finance the same, ;429

il g
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W Ignatius Piazza Las Vogan Trowibopaneen Ban, LLC
Mansger . _ - Lwinpon ;
August 28, 2018

Page 4.

On Thesday, Septernber 11, 2ers 29w, we will record the NOD and prosesd to foreclosizs.
‘wnless we bave vecpived all the deswipents igdaired above by COB on. Friday, August 31, 2618,

i haveia }ﬁﬂl:t by Buiduy, Septamber ¥, 208, no Tatér ﬁlﬁz} 3 pam.,a gigned widkoul apréornent
dgtailing: {ay bowy Frone Sight il Cre ifsmany current defzults and (b) confimnation of the EBS
“Bocamentition the: ront Sightis iyt

ofEBS Tirgis that o hxve:lantio you.

_'-;Robm % Dziubla
 Presidén & CEQ

'cc Mr Mlchac] M&ache;, u()O Fr{ir:t mghr
 Michael A, Brand, Bsg. _

O Matthéw Scha

- Micharl J. Madda, _ '

Mz, Lmda.K. Stanmoc Sczmr \ﬁca ’Pread&nti

1o; p:smde tous bv Octobser 31,2013, forthe $5,3 73, O(IE). 3
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EXHIBIT 13

0540



Las Vegas ﬁﬁﬁ?ﬂm}meﬁt
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Itwsum!e. {358}3‘_‘0 5’7%

;ﬁs &

_*@é:-foi:e: 2‘4,'2013!3 }

.TMr Igﬂﬁﬁusl’zazza

* Frott. Sight Managcmﬁﬂf l’f C
e lFrozﬁ; S}ght Rﬂa.d_ Co

x -".f"b: A,.'Prmton, qu. :
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M. Ignatius Piazza
Manager, Front Sight
Oetobyr 24,2018
Page 2

4. Confirm your cornitnent 10 complete construction of the Project, as defined In e CLA no
later thar Gotobier 4, 2019, which is the conutetnelly required Completion Date, and provide e
Bl my experie anticonsultants fisll wnlinpeded sodess to Frone 5 ight’s bouks and-tecords
segarding the project and Front Sight’s operations on 24-hour notice for the duration of the
project

Sineere]

e i
Robert !}aﬁmmb}a
Pregident’® CEQ

Co:  Michael Brand.Fsq,
Mighael Madda, Fag.
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1£20/2019 Confidential Member Only Emergency Action Alert,,

sagiiie o0 el s Fadp B Lo iRy At Mg, - G S

WORB D MR R - L g
VL i

.  Extremely Confidential
i e FRONT SIGHT MEMBERS ONLY

o v s Ot nergency Action Alert

: Ti@"ﬁ&i‘mﬁﬁ
s Lying, Two-Fated, Gun-Grabbing Hillary Clinten Supporting, Con Man
Ariempting to STEAL Front Sight from YO for His Own Groad!

NOW is the Time to Exposé Him. NOW is the Time to Dofeat Him!

_ NOW is the Time to Demonstrate the Strength of Front Sight's 200,000
A Memibers by Giving this Traitor What He Truly Deserves While We
SR Join Together to Complete the Resort in RECORD TIME!

Wl mm&ﬁ‘_g_. P> 4

Dear Loval and Supporive Front Sight Wember,

Youhae seendhe SENEEOTan ik vidaos Thaym e-mated to VORENS you Know FIORESIGH fias
modgatiady.and Honsistal progiess toward tic-complstion of the resor, Yo inpw alf B0 rangss are
completed &nd gpesafional and you know we are it dord with alivey EHi of tha el tesorl,

with infrastructure (waler, power, séwer) gaing in nexl 2nd than verttal conglilion i Sl

- gl Y
s PR YRR
a3 -\\‘..Q,".!hll(."i

Yolt als- know, as 1 have wiitlen severa! fimes i my.e-mall corgspondsnce with you, thal ones tha
Tagott is complefad, financially veli-suffiolent, selésustaiing, and run oy like the well-giled machine

; youdifg-agpustodied 1o sxpserendng whenevsr you atlenis a gouisget Front SWI.4 will genlly and
o e T o S bt geRgraly tuin. Frort Sighd Firearns Training logtiyle overto g oy loval ang suoparive members,
i v oty 80 Yok st your famities can owr il bagtate Front Sight for fenmmtiond 100080,

W thore i ons, i, BRG-feed, ginraiiBie Hillavy Blivkan stpporting, con man who
wviaapily hns oottty plotiad fok Yamato STERL Front Sight away frosi Yozt for. his owo
sloURIEED, oV HeTsanal grontiand Tam SEBGRS foed yous i & 40t ony-aks b In

s Wil but aisa gl ve iwhiat he Tl detervestor wiat he lias dopte by us; &9e e come
vogetiier 2 2arolp. ;

$6.008 Sivang, & complite-the Hesor in racordaln
L'am atiout fa Ehare alf the: sordis datails.of how Front Sight was conner out of mare than §550,000
overths fast saversl years by 2 mun who inifially posed as a legifimate bustnessman in 20°12, with
expsrience.in raising vonstruction f0nds for astapiished and rapidly growing prijacls in rupst sreas He
raTitahefe he Wb Gridof ug; & pi*@.«:ygﬁq#epatﬁntfwhnwaﬂteﬂ Teaesiat Feant Bighl in posiftvely chaniging
Hhe Mhageabmm ovaiersbipin curfiiaiinss by ilping us conijiitle the resur with fow iterestmonay
i ioiith datmea from his VAgk pootaf eversaas investors. HE pismisad hé wWold cafss a1 HisTunds:
needad {a-compleis the resor and do it quiskly IT we covered z)l the administralive costs and soms
Initigk marketing costa,

As | divulge the-detalls ortils identlly, where he lives, wharg.tides; ard how hie houliwinked Us nto

falling for his scam, I'mi-sure yoU will becomg as mad and Jisgulted i regding B39, & ) am as Hwite it
becauise it ¥ netjust the 500,000 el fie eanned ot of usHiiutis tis bigoest atisky.

# ia not the fraudulent misrepresemtation he mads regardinig his expierience and network of nvestors. |t
is not hig utler fafllrs to deliver on his. muliple promises of Tull funding for our project,

it is not the factthathe did not raise as peerised $150 midlion, or §7 & million, ar 530 mitlion, ot $25
thillion or ever F10 million in funtds toward the xamplation of the Front Sight Resart

Mo, s bigyest Wransgrestion against us aid feally His biggest shi-ageinst YOU js ihe fact that sfter wa
provided everyiiing we agreed o provids & -kept the resor prdject moving forward 1n siite of his

hitps:iavwirantsight com/iensiiy 1410
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Oanﬁdenhu? Mem!:arﬂnly Emé rgancy Atz‘.mn Neri

f:ax..diiiant m:srnpreseniatrun znd fatlures, and ha\nng neyar falled 10 Ay any af aur ﬁnznc"”lal

. ‘biligations wrer tits funding agroemant; Feis row dscéffruiiy sttarmnpting to STEAL! ants‘ght
ety from YOU. by fraudulently and fisttiously claimidg WE are in deﬁa.:l; of 2Ome msasei wa:ded and
mg’ﬂy qu..slmnahle Ianguage bum: ag;eenenks wzth him: ;

; -‘-{e i, &Ia‘{m}ng he has s ﬁgmi'a ek Front Sight'siandg: aﬁd Wa%ez’ﬁghzs, E‘fﬂ“ﬂ THWG"% W::
RAVENEVER FAILE TG FAY ANY OF TR FINANGIAL. %Llﬁﬂmuﬁa UNPDER S FUNB?NG
S AGRESMENT and havemmmé ztae ;da{ec‘r ioward mmnmﬂm,ﬁvm ﬂmagh tig fa!isd liexl!ﬁ%r

. ‘s promisel Tungin . :

| Haligdoing isas & Ekae serean i hldaf:behmel [ Jtter"faa urﬂtcndehva,rme full mndmg foreu’ '
- fesor pmject that hie-promised mutifte fifes, Hels daiming WE a'e af BiLin e Jagk of complation m‘
| e p—oyec{, when e las provided tass them 5% of what he criginally promised he couid fund, evenafes -
. we fave paid fore Than 3500.000 for af of: tha adrmmsﬁ*a!.ve and markefing: fee&zasmalaﬂ ir)
v rdising the fu nds he ara'maeﬁi The fac't ity dsFront.

-autwhat miakes ma zhamastaqgrymd' ki am slré $ youdiir
sinistary-piot fo steal Front Sight awa 9:‘}6—&-‘;[ to gl the land am] wzrler .lg‘tis%r his own
y apefsma! grsed by frﬁs..daienﬁy andﬂaﬁt.oasiy c!aimmg wedredn ﬁe.“aull. R

. __:he an}zﬁsﬁé ﬂmﬁmtggi‘ﬂ s hés periommed and horfiubi

e p'cmtsad Ty ﬂ‘iap}paline‘“ftﬁi ﬂzmdmg rever. appea.véd This re naw heakeprf;he lcng o i plack
ptiakig our money, néverproviding His promisad fikfundiig. gl the @ i :
free arid- t:laar exﬂ a"'test '

- rimmERt he om.id !everagana to n,egghate

- ofite ojsciand el i, f4

-Dfcatirse he knuws that, wllna Ezefa it i phace, sven a frauduiem da*m af:de*"ault thaithie:pouid .

. oo, ft would stil place a Sl on the project ihat would Causs U8 1o lose. mney andiimeinfightiig ™

. iR detaul, sednd off Gonwrastars Tom working or Ihe: project, takise cERcsrn among otarﬂ!a! ﬁud&nts o
. and mémher& of Frant S‘gb’c’smabsf“y aﬂﬁ delay*lt;e prci']ect ccmpfatm ot godra.

“Heis banklm o il threat: af steahng Frontﬁaghi from: Ty as Iavsrage fo. ﬁsgai;at; é'f:ae_ar;d ciaar
84t fromy b8 fraliduient shisrEpreseniations and the tens: of itiens :.af@oﬁars inthe ‘ﬁnancr
. ‘1& has causﬁ us ur i hl“,hﬁs a'ﬁﬁ faiium ta delnrcr‘tht Tu »




13072018

hitpefww frontsight. comfenemyl

Confidential Member Only Emergensy Action Med...

Fknow voy are lilko.me and believe that guod, noble peaple e wa sre; must stand up agaiist the
<omuptand dishondratle e word, Thatiz why, | know you are-asirived as | am and 1 am e you

agide. We cannot 1et his fing, gun-qrabbing [l Chinton supporting, co Mar get awsywith his
malicious i,

HOW did this happen? Quite frankly we got suckered by his fraudulent misrepresentations and the
occasional funding he did deivir, and for & while, we believed the reasons he stated for the delays.

A3 we were buiiding the project on our own, we neaded 12ss funding each year, 50 we weie willing to
give nim mare time to fIR) his promises of full funding.

Beheve me, once we realized he was noihing but 3 iving, two-faced, double-dealing con-artist, and
siade his move {o try io steal Front Sight fram you, WE HAD NO GHGICE BUT TS RMEDIATELY AND
AGGRESSIVELY FILE & LAWSUIT AGAINST HIM.

As | am Surgiyon agrae 100%, we cannot stand by-and dliow anyone to.steat Front Sighi-from youl. -
HnHesome bogus Saim of default in an-atteripliorsacure the right to sell Front Slghl, We alsq camwol
aliow Tiirm to [everage Suh 4 frivolous default cisim into soms kind of setlement that allowds hir to gei
away free and clear of any reaponsibility for his fraudulent misrepresentations, that costus tens of
milliens of doliars in delays and damages, WE MEVEIND. CHOICE, WE HAVE TO FLGHT, We have all
-worked foo hard and 100 Jong to affow such 4 travesty 1e oeeur or lef a con man ky te harm you and
Front Sight & any way.

Borwiho Is the man aitsmpting to steai Front Sight from You'?

Here are g few supveiliance photos of him,

H® tisims & pevada busingss aadress |h the high énd siclave of indline Vilags but it is nothing more
than a pestal drop and cannot even acceptthe Fed Ex Notice of our lawsult, He daims 1o have &
Raglanal Center in Meveda for raising foreign investraert money but it s just on paper,

3H0
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1131'2319 “Can‘?denﬂa[McmberOnly Emrasrrcym.lonAen_.

© One of hts excusss aﬁerthree yeam 01 falf‘ng to de[weron muI‘:pie prormsas offall fund!ng wasij\ai
he hiad eitisusted all dfhis money i pur‘smngihe funding and was finarcially broke, With thislie, he”
conrgd us-inlo ghelng. Him:$8 090 pérmonth that he-ciaimed’he would use for markating. of the projact”
.. - io his network of forsign investors fo seoure the il funding e pa'omised As yoii can-ses from his.
* miglion dalar hame and the Lexus and braridnew:Mercedes Berz in bis garage e had not exhausmd.
The private investigaton finn alsodiscovered hoholds significant

“ i financas snd was not broke, The
: ﬁnanctal a8sets. Rubert I'.“«ziubia - liar and & corrman: w110 wak piottrng for: S?EAL Front: S!ght ft’om

2 gal ant Sigh [ have enclosed our Lawstt dhd ourig iy
asiung the Courto appomt a.Race‘vseric.\ take overziub!& s hl.srmszs'sogmu l:an soe all our lega
: clasms agamst him, S o B B

o :f._ .il msls an=y amd e ﬁght I‘f wa. tfe-ﬂ ek mmedaately anct aggr&:sm!gr R ccul" take o
i and oSl $E00EHG or mare in le"a! fegs: to reoelvej_ &

2 iwe don‘t act :mmeﬁm@w and Bgii :
. haveipsidike cloclvo.-.rurk, will:ba :emciaﬁtvi.,mrk & the

avsn thmugh ﬁbsiades ::md :;haliwgesz haum Graditer: than 1his, :
QL of F:ien an may notpumhase 3

LB Fwa eri‘t act hmmeda:eiy andagi;jfesawaly, advartiserey ei e
- J}sh -great su'*cass and: p@ld w;thoutfai. wilthe:- reLuctantl& aweqat ur adveﬁ‘ slng for‘l‘ear theg(

51 ssic bigfore and as:Farm sureyow: agrae, WEHAVE N CHEIG We bannot stan by s aligwa
'&ﬂef tc@,tes*i F‘mrrrsigrﬂ from YOU unde:“ sons bogus: clai_ dmuii wan *atis-mpt 0 secure me ﬂgl"t

vaﬁtga gucha fwousaafauit i
eneibility for His fmuduienx mpsre esﬂ tsrms af mh

atiempﬁr‘ig to staal FrontSaghi from. you_;as EEVERAGE «ﬁc'é:e us inta giving, htma fregand: dearam
s, | know you see what e istrving toyget away wilh, and L knaw

i whed s ﬁght and mong &nd i-:rraw we' friust ﬁght

- st fonsgeorisneTy . e
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11202019 Gonfideniisl Member Only Emeargency Acton Aledt...
'-Hs;re"_s how we turn the fables on Dziubta and shove his
dirty deeds againgt you right down his throat...

§, Now that we filst our laivaidt, e préts tur prosactition of fhe litigation like a blitzkriag dand we

- {onot pase our-blisteng legel giack bntilwe have docisively won, forcing Dxivbla inta
geblor's court fo expose hig assats foc.our bolfestion &r ferding tim into financlal ruinin
baikruptey court.

Z. How that we have filed our sl we increase-ouf- sy Sramatically.oy paying
-édvgg{jg“qggqaquce td'ﬁﬁ_oug@p!aes.and att_raqg-’n’cqﬁisgpfiihuumds-dr 'ﬂﬁreﬁqdenism
exggrianice Front Sight firat and, and like you, wait 18 align wih our purpose 1o Hiositively
‘thengethe Imiagereoyn swnershipin our ifatlmes by becoming & member 8nd 'sipporling our
RN, You may-haviidlisady noticed endorsed radic. sds we have begunduaning on the
Farry Eldar-Show, Aigdasrilis Prager Show; (e besann Twaedsn Shivr:ihe Ben Bhapire:

- iSHgiw mtid World Ket LY ihal dre-drivirig hindrads ofnew siydante and mermbers. ta us sach
-gay, We will tie addiigmorradlo personaiiiies and other media to-our marketing each-moenh
A5 Ve piess ot Higaton,

2. Now that we havefiled: our tawsuit, we eontinte consiruslion prograss by paying contrastots
‘purrently working.on the projact with advante depgsits to keep themworking on the project
with confidenta. We will-ofler cuntracters we need Jor infrastnictors and-vertical construction
similar advancs depesits.and Incentives ta wark on profect while we prosecuté our Iitigation.

. 4 Nov'that we hiive Tileid our Jawsdil we need iy increase cash reserves snd profit so pefential
endere that maybe needed locumplats projact see that Migaton has not advarsely aflected
‘Front Sighvs abllfy to-profitably opsrate, grow, and actumulate cash reserves,

5. Now that we hava filed our lgwsuit we riced - REWARD YOU, my loyal and aupportive
raember with-a spetal “Exchange in Abundance® for your.good failh: In Front Sighi's purpose
-and your immediaie finandial suppoit in avercoming the absiadies. of Rigation as-we fight
‘against the conman whis I frying ¥o steal Frort SightTram youn

Yas, this tifigation we st ight ageinst an evil man piottiig to steal Frant Sight trom you, mesns | am
goling to raward youlike nevec baforg, Tor your falth in-adlon:byhelping-good avartome evl 2nd your
+ confinuad, immedidte suppodt of Front Sight's mission.

1 naiv created a-ggometric, astending eale of *Exchangs ln Aburidante” so tie more you support
Eront Sight the greatéryolr hensfite and thay-grow geomstiically?

Ag'l himve writien severst imes it ihemy 2umall cotrespandence with you, tt once the resurt Is.
‘completed, finshcially seli-suffiztant, seltsustainitg, ang rnning ke the. welloilad mechine
you are acsustomsti to axpeticasing Whanever yoututtend a course af Eront S, Lwilk gently
wid genereusly ki ihe operaiitn of Front Sight aver to you, my loyal and Suppertive membare,
50 you and-yourfithifies.cat owi-antd.opeoate-Frant Sight for generations to cifid, -

Wifien Itis tims tb turrceer Froni Sight Firedrms Tralning insfitute 10 you, ['will aliow you to trade in vour
surplus credils, mieriberships, and cerifizates or your forqéntagi of owriership.

’ Thils rhgans that the more oredils, ﬁ:ﬁ_ambs%sha”ps ahd-cerfificiles YU havalotrads in, the greater
‘peércentapi of awrershlp you will sequre relative 4o the bihsr nenibere.

" For this reason, you shiuld bulld up your aeodiind AS FUCHAS YOU GAN. In ofhst words, you
-sann ot have foa many erodits, memboerehipe and ertificates 6 trada n. Quite tha-oppasits. The
‘mere crodits, memberénips and cerificaies YOU have, the njore porcantage of ownership you
Wit Tre.abie to-seture relafive 1o the pthet members,

Eerdl 1o REWARD-YOU, mylyal End supporive-memmibdr for your faith in Front Sight and your finzncta]
support in aversominiy the obstadles tilitgatlon &s we fight ao#inst the con man Wit ig trying to steal
Front Sight ramyou, | have created tha greafest GELMETRIC "Exthange In Abundanss” that
ewards vou in 3 gegimelic fashlor for your Suppoil, Meaning T iriote you: participats the greater your
bege:ﬁté. ara aatumulated geomatiically. Instesd.of 1t benefits; you wilkget 231, 411, 8:1, 16:1,32:,
A0G 56 0f.:, . o : . :

i It Graatent spportunity you wilt EVER kive 1o GEOMETRIGALLY grow the surplus
nteraberships, credis, and eorfifisates you ave in your agcount.

Theti: when the rasort i Bomplatey fnancialy seif-sufitiant, sel-sustalning, and running fike the well-™
‘alled finching vourafe scctstomett o axpadsncing whshevaryou attend a course at Front Sight,and [
fiar i gently and geriereusly turm the aperation of Frént Sight'over to my loyal ard supportive
‘mernbirs, vou will have whal vou need to frads in 1 Saowre. oa much ownership parcentage as poseible
rolative fo the othar matmbers, 8o vou and your famifles car own Frant Sight for gensrations 1o come.

© hrbtpeifww, rontsight.pomisnemy? ) &9
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- TBReE

e S’@h‘k Credits inta youragesunt halyou can.use inourpro.ghop o

"lPI:US ¥: .'Jill p]aae mase ‘assetédf your acegint
T HEG, 20X, BB or HEI% voyTs i yolls:
“Sightand do e bave muchiin tewayof accotint aésets, by placing $2Hin crat

+ Coursé Certifcates anid 2, Patist Lielime Memberships.

~iwfatever highar fevéis youpaticipate you sefect, V@ ke

"'and 2. Cerhﬁcaie:sto geomettically grow o]

. _benaﬂ_s

: ipyo ,Shs:tbypaltclp

Gonfidarrtlai Meﬁ"ber{}ltly ’-'fm&rger‘lcy Acﬁan Ner'!.,

Whai aifv 1 gmng to-do wsth your parficipation ivthis GEQRMETRIC Frant Sight
“‘Exchanga In Abnmdauc Raward'? Exar:tly whati ouiﬂnacl abi:ws... S

Uesfrs? Dz]ub[a byTa pudivan:i aggrasmvaiy wresecuting our Iaws.:zf agams% hire to :
m‘elwhalmmg W:IOM . :

,2 Increase SO marka‘ting a5 nrsad antslght‘s message ozl :gun cﬁmers amd gw ani
Slght dramatmﬂl!yl : . :

8. Grow B ﬁnan...zaj msenrea. mureama Te pane ufmnstm Ghonﬂnﬁ complete’ma F ;ont S:ghf

0 oniy partciate at1ne sw ngaueﬁ WavChes‘t Fum:i ievei Jamy placdng ,$206 fex; ant
L BrETngd backgmund cbecks

-and{'m giving vou 2, Four. Baycraurse Gertificates and, 2, Paiiot Listimes Memberships that yois can .

. gl artr:ansfer 1o anyons, you wish;, simply 16-{hank you Tof biging & Fronl Sight Tartiber Betause | know '

Yol bal?eve in{:‘u"__PUFPCSG i<l pmutiva!y change fns image of gun:; mmgersimp irour 1'§e;ime& and: ycu LT

: gatlnr: ‘ﬂarChest Fund ho ann‘ T wﬂ!:place?&!aﬂ In Eront

- .S;gtat cred;is pius ‘2 Four Day Goutsa Cartificates and 2 Patrint Lifetime: Memh&:séaips lnla yclzr
Aavcount. . o . L _

ﬁF’QRE e ﬂoﬁﬁisqg, 1ptmg, Qu&dmﬁmg,ﬂ' _
Eobint dssatel:So-eveiit vouare relafively new o Frot
and 2, Four Day -
to.ycur sccowit BEFORE processing. T
520D in Cradits :and:2 Memberships

gnest evefssrauwantand thua pesmﬁ-m yoursefffor.

¥ : P t
! will-placs: evan rdte Cretits; Cerﬁﬁaai%sand Wemberstips inio yaur ar:t;currt BEFCRREyon sefect ihe
Ultiplying Levels ofmy Emiaange in Abungance” Rewards. TRomorns you: starkxith in your
il ht.v GRFATER your a se_ts wm gruw with me geomstur- multiplier SO, selecL 30 stlect e

Remember tha morg you parn:;rpata ak ﬂ'us iavei. ﬂ:e mors: cradlts Goriif catas and Mambersl‘npsgeu

Iaced frta yolLt acealnt, and tha- gr&a.emLL yourant S’ight Assots Will grow

Smpzz once yau have. 5elacted the HiGHEST 1WE‘I you-wiould {ike 15. par:xcl
- Litigation Wk Chest’ Fund, thes: Selatt B HIGHEST fovél you can from my Gabmafrs -

Lebs say yor
© Rewardieve! foratotal participation of 56,49

st_GeomemeMt.Iﬁp%yng*Léveiofnm Exd'tar: em&b ndance Reward.

iin mntSight's

'Mum;ﬂys g “Exchange By Abunéance" Reward to: gamthe Mmmum BE%EF!T&!

»-m;ect the 500 L§Eigah¢m War Chest ng! ands than:e.eiem e sssa'; Sofifetile
o Finstodwill add 340003 in ant$|ghi Credlh k25 (7 IR

" FourDay f;'ou rsé Certificates and ?GD Patriot Litelime MemDerships. jratc your. aecpunt.

S ‘;'H

S e L !’\iCREASEEli}X! F'LL"S gwa yeu ._ Plaz’ﬁ_
 Wpsiwdotightetineoenyl 1 0

I, Hi656: assete! added PLUS: evarything thaiisa&madé i yeuraccount. cancapt! hater

" cerifiates, privats “raining Aartiffcates. TRD President metiberdhins, Vatation Gliib. wm} wm be -
:stoi mém‘n ar ;.msw. g
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150{2019 : " . C-onf denital EAzmber Dﬂfy E'ﬁargency Action fs\‘rerh PR

The $‘IE! 000 i me Sight Gradits, 1 06 Eour Day Caurse Certificstes ang 109 Pa{tlal L:ieime
- Memberships placed into your aciount frem yoir Litigation War Chest paricipation immediately .
‘Dscomes $2040,080 in Front Sight Credits, 2,000 Four Day Coirss Carfificatas and 2,000 Pa-‘rm
“Uifetime Membershfp PLUS] give you o Piazza Pistol, PLUS dny other assels thst were-alisady
- 1n your acceunt (sxcept hotsf-gertficates, privats. u:a-mlng eertmcates TE@ Presadem membersntps. )
"Vaeatron Club Vitlas) INGREASE BY 20X toa? .

Be se}eztthe HEGHES‘!‘ Ievis yaw canat BOTH ihe Lﬂ;gaimi’a W&r Shest Lav&f A&ﬁthe Genmﬂrm '
’ "ﬁmﬁange hAbimda‘nﬁa "R’&wa'd Level Tor thi GREATEST EFIQEF%T F*E}SQEBW

Compiete iha thl;atmn War cresLand Bedmetric Fronf Saghz "Exu*:ange in Abu ndance" Enmﬁment
- Fom TODAY becauss itis ime 16 defiver same long overdue jisfice te thathying, Mv-feced, BTy SR
" grabbing Hiliary. Ciinton sipporting: con men, Robert Dziubla:and it Bz Jo.dramafiealy graw‘ Fm"‘st
- alghh and it is ﬁmat& camplete the an‘ Slgh+ Resort ghiead of schiedute! :

. .-l-iem ym; gm.mmat ﬁi‘acscfhﬁ hmf .l'za'é Fs b&st ?mr ym:f in Sia:& . an:z S’Eﬁp # beiaw...

SEcus'e Gn-i.me Ra;;zs% Enroi!meni F{;rm

th:gatmn War Chest Fund & Geomeatric’

o "‘E}mhange in Abundance” Reward .
Wfiﬁ Specra! G‘wz Eanases

X Yea Dr Piazza wsnt‘ yol. ta deslmy foe me Mo-Tacsdf an-graob;rg I-mlary _,!‘mhn supﬁonfng .
. &onmen Robert Dziubla by capicly and.agpresaively: prosetuting our 1avsul :
" .overwhalming: yiciory 1 understend izt by.cheeking the appropriate. ngatlo "'!ar Ghect 74 bmcaw =
. youwil place fhe sorespending smaourt of Front Sight Credits, Certificates aid Membeghips into my_

me S1gnt acccum EEFDRE y‘q,J app{y the (‘ﬁomemc Muﬂlp?ymg-”ﬁxdlanga itF A.bunda 1. .Rewans!‘ o -
: ) vergar. : )

- cn:mnal Dadcgromd chacics a nd s,,&czal offers Frtmt Slghz pfomdes ﬂu
*zelt or transfer s sérfificates dnd mismbarshipsig anyomne Fwish. | fu
o Slgnt Reso-tis oornpietﬂd financially self- sufficient, self-s ustEinirig; & el

o : t:banda urseat.'m&ght!_

. Memberships

- ““'350 for"ﬁ Oﬁﬂ i Frcmi' Slght
"Membe'ﬁhms

T ,mearsh:ps

$5€!!I far sw.aaam Front,stg«ht Oredsts.
S Membersmps W :

i Yas Br. Piazzal waﬁt ynu to geememcaﬂy mcrsa my rrnmf Sghl Credlt:. Certﬂ' caL&B aad
“MMéEmiisrshing. AF TER ydu flace the Front Sight Crudits; Memberships-and. Ga:ﬁﬁcafes o -my Frost: -
- Sight acnolnt4hat I sslected above with my Front SightLiigation War- Chest Pamupaﬁm. so my Froat. -
.SJQEI asaets haw reaiergmwm w:fh ihe Gscnetrw \&ﬂi_‘hpn...r 1 sele:t belcw '

hgedhonforsigtoorteenid o | : "
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1302019 -Confidential Member-Cply Emergency Acton Alerd...

Fundarstand | can use the Front Sight Credits for purchases in the pro shop. membership transier fees,
sriminal backaround chacks and special offers Front Sight pravides in the futurs, L understand | can gift,
skli or transtes the certificates.and memberships o anyone | wigh. | further understand that when Front

. Bithi Fesort is-completed, Tinanclally selfsufficlent, seif-ststaining, and running like the well-olled
machine.[ am.ascustormed to sxpariencing whenever -atlend a course at Front Sight, 1 will be aliowsd
ta trade ey surpius Credits; Cerificaten and Membarships back into Front Sighl for & percantage of
ovinership in Front Sight, | further undersiend that'the mare Cradits, embarships and Cerifivsias |
tve 1o trade back T refative to the ather members, the gresler the parcentage of ovmership in Front
“Bight | will seotare, .

NOTE: Yau must select a levst of FrontSlght Liigation War Chast participation BEFORE selecting your
highett leve! of Geometric "Exchange in Abundances” Reward.

Front $ight Geometrin “BExchange in Abundance” Reward

.« 7 $457 BOUBLES afl vout Front Sight Ascount Assaets {(exsept Hetel cartifisates, private tralning
gerificeics, TBD President memberships, Yacatlen Sluk Villas)

L$997 TRIPLES all your Froat Sight Account Assets iemept hetel certificates, private fraining
-cetiificates; TBO-Pragident memberships; Vacation Cluk Vilfas)

1 §4497 QUADRUPLES all your Front Sight Account A55%ts (except hotel cerlificates, private
traiving tertifioetes, TBE President miemberships, Vacation Club Villas)

« 1 $1957 5X's ali your Front Blght Ascount Assels (axcapt hote!l cardificates, private fraining
ceritiicates, TBE President memberships, Vasation Club Villas)

£ 32487 Ti’s all your Front Sight Account Assels (axcept hotel cerificates, private training
certificates; TBI President mentherghigs, Vacation Club Viflas)

\,,' 42997 ‘10_5(’5 a.ﬁ your Front QIQM hﬁb#h{.ﬁsiﬁeﬁlﬁ (exoapt hotel perificales, privale training
certificates, TBD President mernbierships, Vanaficn Clib Wilas)

96997 Z0X's all yourFront Sight Accound
Assets {except hotel cerfificales, private training.
corfificatos, TBD Président memberships, Vachtion .
Glub Vilas) PLUS MEFgive you 5 Front Sighty
Piazzat SF1 Pistol In 9mm or 405W

34 5%41,897 50%’s all your Front Sight Aceount
Assets [axcept Fiold cortificates, private rainiiy
saffificales, TBE President memberships, Vacation
LClub Villas} PLUS Pi-give you 2, Front Sight _
Pia;zv_a‘sm Pistols; Gri¢ Ih 9mimt Snddhe othar i
1) .

2%223.587 100Ms. 2t your Front Sight Asdéurit
Assats (exeept hotel cerificates, privaid Waining derificates, TED President memburships, Vacation
Cliib Villag) PIUS 1 glve you 4, Front Sight Piazza SF Plsiole. Twe i Swim and the ofhartwe in

A0SW
STEP 3:
Fllkous your rembersnip detalis:
Firgt:Namer : Last Name:*
i = 4 = * . .
Mombership Type:* (Gumens) Merbarship Number:* {Including wordsflettars)
[ ._Sgleb{-f?‘.lémbers_ﬁim. D : "i ; o - i
Zddress:* Address 2

[ AU | N — ]
Clty:™ S Stater Zig Godes™

i SN B
Hiipz:iwwaSrontsight cotmensing’ 8/40
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L AED201S

o oAl comienery

Ccnf dantIaE fu’Fember DnIfEmergenfy mﬂnr ﬁisﬁ_ _
) ’ Gonﬁm’; Emall Adﬂress"

o 'M?:_Fmtfﬁgm;ﬂsenmamg: (Opbora

i

{ Payment Information:.

Ex;plraliu’nlaaf e

- .--.lf ;wu srmwd ke ) usefmulﬂprn ::adlt e 1§ _
houm of & BOanxarLd Sme PS}' mdiha? ’w-ll assist you “yr:}u. phrchaseh

- i aftar resding ali of the 'farmatien i ha\ra shamci w:t%‘: you, yﬂcslrs‘t‘lll hasm quest[un; that-:eniy I
-can gnsvier thén please e-ma.i raa cﬁrecﬁy.at :an’m@ﬁmmﬁlghhgmi y anid.| w;ll ;petscrtalhr

o ef*er v persone;ly ”ﬁspoﬂded ta ycur e, you sﬁ[l haw qw:-zktns t!-.st orﬁyinaﬂ S
‘priswer, then feél freeto celtmeonm phene.ati{7 0?}:338-3453 and fwilt persmrally answer
_yoar! quesﬁons Qver the phoné “Thiis is: pmzate srall and; phone mumbar o pleass’ kegp i lo -
~yourself, but feel 188 to Usé therm skidud Yol feally hava: importaitiqeestishe praventing yo Trom,
- taking full-advantége ofmy wayof* henonrxg you rywrehgnmem w;th anL nghts puqaoesaand youT
. ?arﬂeupwataon ins. ou‘r pﬁanomenal Suctass.; . E .

A ‘%hﬁpm_waup-o,de : ::

f as:rum.—_r....‘and ¥ m‘a?‘sﬁwﬁ@.d
ncs.aixawed’to seﬂ!:ran&‘ﬁ‘

- Having Trouble? Ciick e

fﬁanic's}egaih3Ifér?’§ui;pafqp Byt Sigh phengméﬁg’l:f;fiicgﬁés*;j_;

e
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13072019 Confidentiat [amber Qnly Emeigency Agiion Alert...
Sincarely:

A

s.._fff":l i - : . .
) !!r.jwﬂwﬂaafﬁ o

Dr. ignatiug Piazza
Founderand Dirsctor

R e T - g - et T P
B T YU A P -

PCRERRTEIN L - TiF LR et Y - - T
.- el £ B Lt SR . i
Dy i a of S - -

T T S G - i MF

Hlips e omsighteomiensmy! 1ar10
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Octobet 30, 2018

Vie FedEx ind Email (s iublu frh i pasisapiialeom)

Mr. Robert W. Dziubla

Presdent & TEQ

Lias Vegas Devolopment Fund, LLC
916 Southwood Boulevard, Suite 1G
P. 0. Box 3003

ingline Village, Nevada 38430

Wit g cpey o

EBS5 Tmpact Capital Regtonal Cenier LLC
916 Southwood Bivd., Suite 1G
Incline Village, Nevada 89450

Michael A, Brand, Bsq.

2924 Selwyn Circle

Baots Barbera, Talifornia 93105
C. Masthew Schalz, Esq.
Dientons US LLP

1530 Page Mi¥ Road, Sutte 200
Palo Ao, California 94304-1125

Re: EB-3 Documentation and Additiorsl Information for the Pevied Julv 1, 2017, throush
Oetobar 31, 2018 Delivered Puysasat tp Section 5.10(¢) of ghe Constravtion Loan Aseeement

Pewr Mr. Dzinbla:

Pursuant to Section 5.10(e)(1) of that certafn- Construction Loan Agreement (the “Loan Agreetent”), dated
#3 of October 4, 2016, by and between Lag Vegas Development Fund, LLC, as Jender ("Lender™), and Front
Sight Wanegement LLC, a5 borrower {“Borrgwer” or *Front Sight™), we hereby provide you swith evidence
of vertain expenditures of funds relmbursed from proceeds of Ardvances of the Loan made duritg the period
from and including July 1, 2017, through 4ud including October 36, 2618, or otherwise permitted to be
retmbursed from proceeds of Advances of the Loan if sefficient fimds had been advanced by Lender to
Borrowet during the aférerentioned period and/or if addidional funds would be advanced by Lender to
Borrower from and. afier the date hereof,

W prosent the following labeled groups of experses:
A. Construction custs from Jume 36, 2017, through and including July 3, 2018, paid from the primary

operating accotnt of Front Sight established with Bank of America, N.A {the “Primary Operating
Account™), torating approximately USE2,088,490

4 Frout Sight Read, Pohiramp, NV 55081 BOD.OET.TTIS

0556



M!; Rt}bm‘i W Dzmbla
. 'Px‘esrdeﬁi ECEG.
¢ T.as Vegas Be:srelopmem Etmﬂ LLC =
-{'}c:mber?l} ?013
' 'Pagex. T

e 31‘& ‘}UJ"" ~thmlrgi‘x and mt:iudmg 3’151; ‘i 2{}%& patd fmm the -
g USSIA%000 e

: E.q Eliblacek-m&e paydmm Emm Iﬂly 1; 2(11?8, ‘T]jl'{iu"h end: mcmdirfg _:taber 3{} 2018 p&id ﬁum“lr:e
T '-I-"nmaw Gperal:mg A;:munt, totaung*ifoSﬁSZ.ﬁG& - _ R

‘ }amughmd ':'cluﬁmg.&.ugu st 74,2
' shed Wlth 0}}}3 E)epot, totalmg

pay c-"f these staff membets is Sﬁﬂmur and ﬂ:ze aver*agc
%" Thus, pver-the course of g fipst tyso () yéers
fs- y@eexpensé .appra:ﬂmabaly UISFT48,300, exchuding the:
ioyer pom@n of Saual Securiby an Madmam

expenw des-ctlbcd i mr: ':pmi;ed.m,g S B
: 50800 &ﬁvmcas maéz by Iaﬂndcr m Bnrmer from aTiC P

We pﬂa\uﬂet}l& f(ﬂlewmg i
. czncened shecks: mclw:ied 11l A and’ D aéo. %

Cop:c.s of csmcts and Wk ordus mtcrcd sma Bmld&:s, Mom&ea Constmctm .
eifu: All &menca:n Conerete: and Mascsmyﬁomand nﬁsr hiy_’;L “2@1'? : :
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Me. Robert W. Dzivbla

President & CEO

Las Vegas Development Fund LEC
Oetober 30, 2018

Page3

K., Copies of invoices from Civilwise Services Tne., dated from and after July 8,2017.

We expsct this decumenistion o satisfy our obligation to you pursuant ro Section 3.10{eX) of the Loan
Agreement.

Hnelestures

cor Mr. Michae! Mencher, COO, Front Sight
C. Matthew Schulz, Fsg.
Michosl A. Brand, Biq.
Seott A, Pregton, Bsq.
Letvia M. Arza-Goderick, Esa.

0538



h Bow D m D

13

CLERK OF THE CO .
1 DECL (ﬁ,‘m} /ﬁ“""-f

‘% Nevada Bar No, 55389

3 2190 E. Pebble R4, Suite #205.
t Las Vegas, NV 89123

i LASY
Ji IMPACT CAPITAL REGIONAL CENTER LLC,
) EBS IMPACT ADVISORS LEGROBERT W. DLIUBLA

\o_oo - R LT

I FRONT SIGHT MANAGEMENT LELC, a

A etal.,
1 Defendants.

- Electronically Filed
2162019 1:17 PM
Steven D. Grierson

ANTHONY T: CASE, ESQ.

tcase_r%fmnercase,com o
KATBRYN HOLBERT, ESQ.
Nevada Bar No. 10084
‘kholberzpfarmercase.com
FARMER CASE & FEPOR

Telephone: {702) 579-3990
Facsimile: (702) 739-3001

Attomegs for Defendants
GAS DEVELOPMENT FUND LLC, BBF

e i v i m A e o ;

| JON FLEMING sad LINDA §' TANWOOD

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

, " CASE NO.: A-18-781084-B
Nevada Limited Liability Company. 1. DEPTNO: 16

Plaintiff, DECLARATION OF €. KEITH GREER.
IN SUPPORT OF DEFENDANT'S
- MOTION FOR RECEIVERSHIP

‘Heazr Date: TBD
"“Time: TBD

va,

| LAS VEGAS DEVELOPMENT FUND LLC;

e Ao Gt i e i i

1,

1
DECELARATION OF KEIH GREER

..Case Number. A-18-781084-B
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AR AT

STATE OF CALIFORNIA )
) ss:
COUNTY OF SAN DIEGO )

L €. Keith Greer, hereby state and declare based on my own personal knowledge as

follows:

I, am an attorney at law in good standing bafore State Bar of Cafifornia and have been
admited pro hae vice io represent the defendants in this matter.

I was class counsel in the matier of Stacy James, et 6l., v {gnatins Pigzza, et gl, No. C 05-
04532 JW (N. Dist. Cal.2005), which wes resolved with a settlement giving class
members all of their damages, plus inlerest, and attorpeys” fees.

Attached bereto as Exhibit A is a true and corract copy of a publication from Ignatius
Piazza for Front Sight Firearms Training (nstitute that was discovered during the course of
that litigation. (

Attached hereto as Exhibit B is & true and correct copy of a March 20, 2007 publication
fram Tgnativs Piazza for Front Sight Firearm Training Institute.

Attached hereto s Exhibit C is a true and correct copy of the Order Appointing Reoeiver
in the matter of Stacy James, et al., v Ignatius Fiazza, ef al., No. C 05-04532 TW (N.
Dist, Cal.2065).

Attached hereto as Exhibit D is a true and correct copy of a publicalion from Ignatius
Piazza for Front Sight Firearms Training Institute, published on or zbout January 17, 2019,
nd is corrently posted on Front Sight’s website at:

1declare under penalty of perjury undet the 1aws of the State of Nevada and the State of

A California that the foregoing is true and correct, and that this Deslaratidn was executed on
| February 1, 2019 21 San Diego, Caifornia. |

DECLARATION OF KEITH GREER.
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Dctober 16, 2008

FIREARNS TARNING 1R TITOTE

After They Aitended Over 200 Front Sight Courses and
Pockefed $830,000 Out of the ¥irst Million Dollars I
Paid Timely Into the Class Action Settlement Fund,

The Three Malcontents and Their Ambulance Chasing Attorney

Tried to Kill Front Sight and Terminate YOUR Membership
By Forcing Us into Foreclosure...
- SOICUT THEM
(AND THEIR FOLLOWERS)
OFF AT THE KNEES!
In Tﬁis Letter 1 Reveal All the Gory Details...

And Show You How the

_Turned the Tables on These Back-Stabbing Saboteurs
Se I Can Now Reward YOU
Our Loyal and Trusted Members— Like Never Before!

IGNATAUS A FIGUZD, PRESIDENT  2O. BOX 2510, KPTOS, CAUIFORNIA §5001  TELEPHCIGE 1.600.967.7710 « FAX 831, 884.2137
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For the Last 12 Years, Through EVERY Obstacle and Challenge, Front Slght
Has Doubled EACH and EVERY YEAR..

In the Last 12 Mouths Front Sight Doubled E-Mail Subscribers, Students,
Members and Revenue...

Through Recession, Dot Com Crash, 9/11, Irag War, Real Estate Stump and
Stock Market Crash, Front Sight Has Grown Bigger, Stronger, More Efficient,
Offering More Courses Every Year, and NEVER Cauncelied a Scheduled
013354.;

Our Purpose to Pesitively Change the Image:of Gun Ovwnership Ifas Driven Us
to Step Up and Lead By Example from Columbine to Virgmm Teeh and
Beyond..,

Every Week That We Offer Oar Courses, HUNDREDS of Stadents Receive

the Positive, Life-Changing Front Sight Experience and Walk Away

Empowered, With a New Understandmg and Appieciation of the Comfort of

Skill at Arnis. ..

There is NOTHING Like Front Sight ANYWHERE in the World...
Yet, Three Maléontents Who had Already Received MORE Than What They

ki’md for Their Memberships Did EVERYTHING Thiey Possibly Couid to Kili

Front Sight and Terminate YOUR Membersiup Benefits By Forcing Us mto

" Foredosure Simply for 'I'heir s;.ﬁv )

Reasnns s ) . L
They Left Me No Choice...

“To Defend You and All Ouir Loyal and Trusted Members, I Cut the Three

1 Pet(y, Se]f-Centere;L and del cive .

Malcontents (and Those Who Supported Lhew) Ot At the Knges..

I ¥ormed 2 NEW Eront Sight Entity to Flawlessly and Seamlessly Contmne
Your Mémbership Benefits, (That’s Right, Nothing Fas Changed for You—
Just Them!) Without Missing A Step, We Continue Our Mission te Positively
Change the Image of Gun Ownership in Our Lifetimes, Doubling Front Sight’s
Influence, Students and Members Each and Every Year:..

But the NEW Front Sight Will Need Your Help... AndI Am Prepared To
Reward You For Your Sopport and Participation Like Never Befove...

0563



Yes, YOU and Our Loyal 2nd Frusted First Family Members Are Automaticaily Included
in the NEW Front Sight! I Want YOU io Step Up With Me and the Dedicated Staff of
Front Sight to Make Sare That the NEW Front Sight Entity Launches Like a Rocket...

Yes, ’m Going to Ask You for Your Help. But As You Know, Front Sight’s Exchange in
Abundance ALWAYS Provides You with 30 MUCH MORE for Your Participation and
Support—and This will be the Greatest Exchange in Abundance to Date!

Before X Share How You Can Personally Help the NEW Front Sight Lauanch Like a
Rocket, 1 Want to Reveal The Whole Story Of What I Have Endured at the Hands of The
Three Malcontents and Their Greasy Attorney. Here are ALL the Gory Detalls,..

Dear Loyal and Trasted Front Sisht Megnber,

To fully understand how three members who had taken over 200 courses have svstematically conspired fo do
everything possible to nain Front Sight and teminate your membership for their own self-cenitered, petty, and
vindictive reasons, I have ta share 2 little history with you...

Rack in 2905, a¢ the height of the real estate maxket, | had aranged the sale of Front Sight’s Master Planned
'Corrmmmty ta 2 seasoned, pro-gen end well finariced developer who within 24 1o 36 months would fully
develop olir master planned commity— complefe with one-acre home sités for gur Platinum members— and
finish the firearwms training facility to resort quality standards}

Unfortunately I never got the opportonity to wake that announcement. ..

On November 7, 2005 the message from my attorncy vesd: “Naish, Call me, A eluys acilon Iswsuit hag
Deen filed against you and Front Sight in Federal Coert. It was snnounced on the Las Vegas News.”

As Tread the lawsuit (Jaunched and publicized on Las Vegas TV News) which was pieced together like 3
tabloid newspaper complete with outright fabrications about Front Sight twisted, spuh and embellished into the
Taost sutragesusly niefative and damaging ¢ élatrms you carl imagine, my thought was— “These iiots, They have:
no idea what théy hevedone, They just killed 1he completion of Front Sight for thel owi petty, self conteicd;
personal gain, This will sct our efforts back ten yearst What the anfi-gan crowd could not do to us in the medis,
three of our own hive doze..”

Sure enough, Shortly after the Iuwsuit was launched on e Las Vegas TV News and In¢srnet website, 1
received a letter that read... “Dr. Pimaza, this lefter is to inform you that we must withdraw our $30 million
doliar affer to purchase and develop the 478 acre Master Plamed Comrnvnity. .. 1t would be unwise for us fo
provecd with the purchase of a property tied dp in Iingation. .”

As 1 shook my head at the lester, 1 ﬁl_éngh%, “Surely the three who filed the lavwsuit, maldng such hostile,
outrageous claims in the most aggressive public manner possible must have kidw that thelr fresponsible
actions would prevent me from ever comypleting Front Sight. This dogs not mai:e any sense utall, 'Why woald
they do this?”

My answerg would comie shorzl}v thersufter when the dirt: bag Homey Jcpmaemmg the three members cilled iy
LS Cotnse] and. geked; “Iv, PRAZTA SOINg 10 Pay. us 10 go away?”

It became very clear, very guickiy that the lawsuit was about one thing and oune
thing only...Money... Lots of Money... Millions!
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Front Sight Has Never Been About Money to Me—
Front Sight is Abont Parpose

Front Sight has never been abow( oioney to me. Yes, Front Sight was appraised at 45 miflion doilars at the time,
but the majority of our money was tied up in owr land, water rights, end infrastructure—exacily where & should
be so we coild attract the right developer and lender to complete the project for the benefit of all.

Qur money is also in our award-widning, Front Sight Story, Chapier Une: Your Legacy DVD. Byery month
mailing #t frec 1o thousands of people to spread our message throughout the couniry so others like us could find
out’in a very professional and compelling maoner whet Froot Sight is ceally all about.

Our money Is shout pushing Front Sighi’s PURPOSE te¢ positively change the image of gun ownership in
owr Hfetime and serving ous-loyal and snpportive students and members with woctd—class firesrms
training. Qmmgm@amlg WICNOT 10, nmz-nf? three ma gggg;g_nts whm collectively had already taken over

200 courdes from ns!

Ifif-doest’t make you “mad as hell” that three of our ewn people... who-atterded cwenty times more
courses than the average meynber and received more value than they paid for their memberships, woald
e n laws:ut to try to kill our ability ta mmplﬂe Front Sigat, AND THEN ASK FOR MONEY TO “GG
AWAY”.. 55‘{) BYIT Gm‘% WDRSE.

. | ended up in Jndge James Wire's Courtroom. Judgc Ware is kmown as Lymg Ccaurt Judge (Scc

Wenrchy bcanse Tor yéars He Tolt ihe Tty ol Beimg & YOORS BIACK BOy WAIGING BOWN 4 GUsty Toad A [

So I'm sure )ou cin fmagine what. wf reception a:nd ¥ ulmgs i rccewed fmm t.he a::u—gun., Lymg_Com
- Jaidgel Beforg purvery m—angaad derat f:d Motton to Lismmssrwas ever heard, Fedge James Waze pesponded
_afromrhe bench w:th Jruli_n 's aﬂvorsnlv : Trant Sight whichToraed g into serllement on a“{llass

"Nauth Wi Thcr VirgH WalE Wheh & Wiuie hal 1 & THCk Ve BT 1. Qﬁhsmr Virgil dead! T_ -
h‘ue that i Vg}l-Ware Was shaft ané th at:he: had a:brother: named J'&mes Wate BU’I ES WASN'T udge Jamwes

.Initmily, when 1 was bent over the ba:r&k by Fodge Ware aud forced to aceept a settlement, all members at .

the time were given the- op-pcrmn.ty to gst ALL theif money back AND retain their memberships! Yeah as
$2id. re], Fmagine, The Thres Maltontents taking over 200 courses, getting all their money

Liwas bert oU8i a
back, andkeeping their me:mbm'shipsf Where's thejustice. in that?: &sk the Lying Court Judpel :

‘Well my loyal, supportive, and ethical membérs (over 7% of the memhership} did not cven respund 1o

she settlement offer and I was able to PROVE to the Lying Conrt Judge by the Iack of participation of the so
called "Class Action™ that the whole thing was a sham. Still, he would not dismiss the case, Iisteadtic
sssigned a “Special Master™ (Judge Ware’s old law parner a1 $500 per: ‘bour}tomake sute thc settlement was
“Fair” which poeant 1t would cosi‘us about another $10C,000 in fess but we had en opporiunity fo iénsgotiate the.
settiement and send it out again 1o the entire membersh:p

‘I'hls time, the Finaf Settlenent DID P\OT allow partispants to kecp their meniberships once they
received & refund. As a result; the nuraber of members participating o the “Class Action” dropped BVCTL 0TS,

Bul now that Thie Three Malcontents could not keep thebr memberships, their actions toward
you, me, and the othier members whe supported Frout Sight turned more sinister...
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The Final Settiement Agreement Requived Front Sight to Pay 10% of Its Revenue Every

Month inte a Settlement Fund That Was Suppesed to be Distributed Among the Members

‘Who Participated in the Class Action— A Total of Less Than 3% of Front Sight’s

Memhership . mtgwé them 97% of Front:Sight’s Membere wers like you and wanied gothivg
thosugh G scam, (Your Loyally and Support ars Now Paying Off BIG for YOU!)

The secuxity for the settlement was solély a ien that the judge alowed fhe class action attorey to file bn
second position behind a first mortgage that Front Sight had seeared with a very supportive member who
hes a long and favorable history with Front Sight. Our First Mm'tgage Healder ts a real friend and hero of
you, Front Sight, and the Second Amendment. He was patiently waiting— throughout all the crap that the
Class Action Idiots ereated-— for ws to refinence the project toward completing the fircerms trafning facility,
securmg construstion permnits to bulid the hote), first set of tivne share condns, and to pay himbadk...

HERE IS WHERE 1 LEARNED THE HIDDEN, TRUE INTENT OF THE THRER
MALCONENTS AND THEIR CONNIVING ATTORNEY,..

In négotiating the Final Setthernent we agreed to pay 10% of oux revenme info fhe Class Action Settiement
Fund and 16 $ake one yeur to secure finigncing to pay off the Cliss Action fn full 'We asked for two years in
the negofiations to make sure we had plenty of time to secure tite financing toward conypleting the project, pay
our friendly Wirse Mortgage Holdér and the remgiiiing balance on the class action seitlement but were told that
they would osly acrept oneyear mtasﬂly But it we pai& them without fail, they would certainly extend the
terms for pnother year, :

So we began the payment stream sad quickly placed DVER ONE MILLION DOLLARS into the
settlement account while we Yined wp the Brst of what wonld prove to be¢ several fanding sources for the
refinance and project covapletion loan.

'Nuw plcase understand that when a lender gives a comemnitment to fund, the commitment is only provided for a
oftime. Youmust act on the conmenitment and close fhe loan or they s;mply
w:thdraw the commitment znd Joan 10 someone else—cspecially in the current real estate lending environment.

The first financing we arranged was a two part funding with ¢two different lenders working together on
the Joan. When we trought the dealto the Class Action Attorncy and asked The Thres Malccniznts to allow the
First Morigage Holder to be pariially paid with the first foan so sverybody could be paid in fall from the second
loun, fhey used a varicty of excuses and stall tactics to ture up weeks of time and witimately refised to cormply
which ¢caused us 10 lose both loans! 1 could not believe it! They sabofaged owr funding!

THEN IT FINALLY SUNK IN. The Three Malcontents REALLY DID NOT WANT US T0 PAY OFF
THE CLASS AND SECURE FUNDING TO COMPLETE THE YROJECT, Why? Bocauss thay had
alicady received mote value for thoir membosships than they paid by taking over 260 ¢ousses aad if we
suiceeded ju paying off the Class Action Sefilement and securing funding to complete the project, THEY
WOULD BE EMBARRASSELD AND PRQVEN 'IO BE WRONG in a Bz WAY!

i ; firmaed th - ¥ew, 4 f antSigﬁ:pm’d oﬁ‘ rhe C?ass Ac:mn
feprajgcr i3 clienis wolilel htive major epg on shelr fuces -

Th]s scexario played ont in the same way several times as the lending market eontinued to detexiorate
more ami more each month and we moved elosex and clnser to the one yem- term of the class action len

Mﬂlcontents and Sche:ﬁn
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As the Lending and Real Estate Market Continued to Deteriorate and We Moved Within
Weeks of the One Year Term of the Class Action Payoff, We Received 2 Straight Forward
Fuuding Commitment From a Lender Ready, Willing and Able Fand the Project...

_This fanding had ABSOLUTELY NO DPOWNBIDE for the Three Chuss Actdon Stc:ogt.s and Their Siimy
AEGENLY,- ‘money 10-pay ofl the rarst Mortgage Holder,. caropicie the consiucton

~ permits, Thng: mmtmg, 2 PrOVIdEH & FeseTve ACCOMIR For IOTGEGSt pay menis Uity the same [ender comld take
. outﬁns lnan tE?a_nd the completc Consthuctica oLihe fa‘cmty, hatel and fist. phaseor Fine SEAle Sondos:

'MO_XEA&S_ Afier aR, t]wy midthey wmﬂti extend as long a5 we pmﬁl 0% of out revenue into the Cbtss
Actlon S_zttlemmt Fund md we ]md dtme so withont Tail...

i 'RE(:LOSE_ON m:e FIRST DAY AFTER THE wmmn R ATACIED O w_:an- =

B 15, m-—gusf a Tow Wepks away al Ihe Bras 0f OUT BISoUssIon: .

I Clmld Not Be]ieve Itt At this point, EVERYONE involred including me, my lcgal counse], the Fl:st
Mortgage Holer, wid even the Speolal MASIEr fold The 1 hiee Malcontents and thel Back-Siabbing Aoy .
t‘hatfai’lmg o mﬁ_ﬁe_tmﬂs O the jadement and allow (ks fanding to.otour was ABSOLUTE SUICTDE for =
Paytieipants because they were FORCING the First 14 ofigage Holder, atrue’ 1and 0
, mm S.ght studcnts and members, 10 forecinge 6 protect Tis first position hen onﬂm pmpctty

“I£ the First Mortzage Holder Foreclosed, The, 3 Geour ta e Cla

1. Front Sight was no langcr obligated to pay ANY further money into the Class Action Seﬂlenm ledl
1.2, Class Action Participants, who were sull being allowed to afténd courses vntil the Settlement was fully
funded, would have their memberships nade null and void and be banned from Front Sight!
-3, Perthe Setflement .ﬁgtgcmmt which was: negonated by The Three Malcontenis md Thenr “oohsh
AHOImeY, the eAlre cas e was Closed wih ihe enlg seourity the CI1ass PArLiCIparts 1ag bemg 15
co. 11 Judgment Lien in second positiont Behitid the Frst. Morigage Holder!
7Y 4. Ifthe PirstMortgage Holder Roreclosed, the Class Participants’ Fedgrent Lien in second position is
. WIPED OLIT at the foreclosure sale when a new Front Sight Entity purchases the first mortgage!

e

The Firsr Mgrigage Holder even called the Speual Master, PLEADING for hilin to intervene and
explaining there was no dowaside for anyom in mcndmg fae tenns ofthe judgmcm lien sud allowing the
-Inndmgtonmn' but i€ he was - lose to protect the interest of bis first
faorgage, apd a N}-‘WJ‘ Tont Sight ¢ntity purchasedﬂm pmpn'ty - fizc foreolosurc sale, alt the névw entity hasto
dois pay the amoggitived on the ficst origage and the class action pz&gment is wiped offthe property! The
‘Special MBSier agresd willl cverything and suid that alihough it was i everyone’s best nterest for the Class
Action Attormey to:extend fhe terms of the judgment lien and allow the funding fo occur, the case was cloged
and ke po longer haff%:wpom:: to intervens,

At this point, L even offeved to mcrease the percentage Front Sight was paying into the Class Actmn
. Setflement Fund from 30% per month 10 0% per month to ensure thet the Class Pesticipanz: il
o A WD B0 Y67 56 fobody, Was. as felt out 1o the cold: All The Three ¢ Malcontents and Their. In:esponsz‘bic
A!stmmyhadm do-was mmply extend (he terms of the judgment and allow the fTanding to take placetl 7 '

UNBELIEVABLY, Then' Response Was Literally, “WE DON'T GIVE A SHIT?”

TS

EOa
e T
& 3
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“WE DON’T GIVE A SHIT!”

How in the world could the Class Action Attorney and his Three Chents WHO ARE SUPPOSED TO
REPRESENT THE BEST INTEREST of the members they lured into participating in the Class Action
Settlsunent, saake a statement Jike, “We Deon’t Give a Shit!” AND force a foreclosare to take plce that
halts regular monthly paymends into the Class Settlament Fand, fotaling miftions of doilars per year,
bans all Class Action Participants fram any forther coarses and runs the risk of wiping (he only security
the Clasy Action Farticipants had xight off the property?
- When [ asled this question aloud; snd verified the amount of money I had placed into the Clags Action.
Settlemeant Fund, the answer hecame VERY CLEAR.
The Class Action Attorney and His Three Malcontents
Had Already Raided the Class Action Settlement Fund and
. Taken $830,000 Dollars of the First One Million Dollars

“THad Paid. for, the Class Action Settlement Participants!

No Wonder fie Class Action Atiomey and ¥is Throe Malconfent Clicnts “Den’t Give a Shift”

The Thres Malcontents had already taken over 200 courses, received more value for their
metoberships than they had paid, apd received their “Plaintiff Cagh Bonuses!”

The Class Actior Attorney Had Already Received HIS FEE of $800,000 OQUT OF THE
MONEY SET ASIDE FOR THE SETTLEMENT!

AND MOST TELLING OF ALL is the fact that if Front Sight raceived ANY of the loans it bronght to the
table during the Jast year, then Front Sight Succesds and THAT was not tolerable for The Three Malcontents!

The Three Malcontents and Their $300,000 Richer Attorney Were Willing to Sacrifice the
Best Interests of Everybody! They Tried {o Kill Front Sight and Terminate YOUR
Meémbership ALL for Their Own Petty, Seli-Centered, and Vindictive Reasons By

Refusing to Simply Extend the Terms of the Settlement— Forcing 4 Friend and Hero of
. Frount Sight Students and the Second Amendment {o Foreclose October 15, 2008...

YES, It Happened on October 15, 2008
And I Am Sending You This Letter the Yery Same Dav te Show You How | Cut Them
- (And Those Whe Supported Thend) Off at the Kuees, Formed a NEW Front Sight Enfity
to Flawlessly and Seamlessly Condinue Your Membership Benefits Without Missing A
Step, AND Continue Our Mission to Positively Change the Image of Gun Owaership in
Our Lifetimes By Doubling Fronf Sight Year after Year...
I know, 99.99% of all businesses and organizations faced with this situation would simply throw up their
hands, fold the tent, and iry t© hide fiom their customers. Not Front Sight! With every challengs and
obstacle we have faced, we just get bigger and stronger. This is no differvent!
Before | Reveal EXACTLY What We Are Doinig and How You Can Help Us Launch the NEW

Front Siglit Entity Like 4 Rocket, Take 3 Look the Result of Every Major Obstacle We Have
Enconntared in One 12 Vear History...
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| Here is the RESULT of Every Major Obstacle And Challenge

Front Sight Has Faced... We Double in Strength and Slze' |
(Look What We Have Been Through and Look Where We Axe Going...) ©

This is the REAL stafistical curve reflecting our

ovemll g?owth in smdems members and net worth! The NEW Front Sight
_ 'l:hc h:stamc events—— maay of which killad well Forectosiere Attempt
' known and heavily funded.corporations— but not : :
I Front Sight! . Bak Credts Crimeh
' " Stock Markert Crash.
© We continwed o grow and prosper Keal Estate Sided
!  through itall 4o positively change the image of
- gun ownership in our Hfetimes. .. Zip Line

. With'so much “critical rass? mﬂxemsrket place
thmngh DUt DVDs Infernet. dommance, 15;600 Menibers Class Action
120,000 students and YOUR preat word—of-—mouth raferrals, Lawsuly 4
our prowth carve is epproaching a straight, vertical
line of geometric growth... When thet
happens, vz will “tip the scales” of
public opinion and forever positively
change the image of gun ownership! L Frag War...
: beeiLmr -
Recession... e
) o1 I 7l
DotCamC&mk  at
Contragtor Lawsut=:: ;. ik
Homlefmowrdw--_ AT

1558 1000 3000 5001 2003 3003 3004 2005 2006 2007 2008,

Overa ﬁ'felve year period, nothing but amazing growth in the face of huge challenges,
nbstacles, adversity and attacks... Yes, there have been some tight spats'in the last 12 yeacs and very:
unpleasant issues that1 have haﬂ to deal with. Far cac.h badthmg that }r.as happenad Ehm: hawe}:m hun&rbds .

we become stronger anﬂ more res:smnt to thos*: who try to hurt us.

ALSO NO’I‘E This raal gmrwth curve reflects ns essentially DOUBLING obr contacts, sindents, embers, and
nutional miluence each yesr since ow’ méeption! Thistype of growth-cannci happen i such 4 controversiai
mdustryas ums aﬁdintheface afsomsn;r ohstaclesaswehave faced wuhom the slrorigest of purpose,

¥ ] Py 1 1i'& Froxf QLA .

Now Turn the Page to Fmd OutExanﬂy ‘What Front Slg.ht Has Donie to Protect You...
And How I Will Reward YOU Like Never Before for Yoar Help and Participaiion...
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In Every Obstacle, Challenge, or Attack
There is HUGE Opportunity for the Strong Willed and Stout Hearted!

‘When The Three Malcontents and Their Money Grubbing Attomey showcd their trae mlors by fomng our
fnend and hero afFront S1ght o fareclose on Ocmber 13, 2008,

Here is what we did to protect you and your membership and come out bigger, better, and stropger..

1. A day before the foreclosure was filed, we formed a NEW corporate entify called Front Sight
Management ¥, Incorporated,

2. The NEW, Front Sight Mansgement I, Incorporated signed a 9% Year Lease with the old Front Sight
entity, Teasing the land, water rights, entitlements, cquipment, weapons, Hcenses, trademarks, copyrights,
ntellectual proporty, Internet sites, accounts, ete, Every asset that the old Front Sigld had is new
Ieased by dhe new Front Birhi enilty.

3. The New Froat Sig'ilt. lms ng ohligatmns of the old Bront Sight (whlch is ia fnmshas:m:) thesefore the
t s o Jongss obligaied trpey ANYTHING | and fs

4, While yon are reading this leiter (and smiling), the unforunate cnes who were lored by the $800,000
richer Class Action Atiorney into participating i the Class Action Seulemt are Teading 2 Jetier that
informs them they are foréver banued fiom Front Sight, will not receive anothier penny from Front Sight
and should consider filing a ma]prachos clalm against the Class Action Attomey t6 recaver their

_ es!. Intagine the headaches he.is going to have when 2 couple hundred people sue hir for
T (praciiees |1 Wolla fImgine Lhe 1hree Maicontents may also gef sued for therr part in falin ing to
TroIscl e Dest IVerests 0% Pl Tollow Class Achon PariCipams.

5. As one of the loyal and érested members, the NEW Front Sight WELCOMES YOU wnder fite
samie menbership terms and conditions yon had under the old Front Sight with a searless and
fawless transition. Tn faot, if 1 had not sent you this Jetier, you would never have noticed any change at
all. As an exaruple, the NEW Froni Sight 19 training over 400 students this weekend alons with nine, fuli
handgun ranges operating and several other courses maming simulianeonsiy!

6. Several months fom now the foreclosare process will reach & foreclosure sale and the NEW, Front
Sight Manegement I, Incorporated or another eutzty we create will pnrnhase ihe: first mongage ﬁ:cm our
.ﬁ'xend, the Fn'st Mo:tgage I-loider and the lats. et Liery wil - ith am

Now, I can akeadyhear the Slick 'I'allring Class Action Attarneay trying to quel the xiot he has capsed
with al! the Class Action Participants who Yost every dime AND fheir memberships while ke pocketed
$300,000 of the money I paid into their Class Action Setflament Fand}

He is going to try to sell them a ime: of orap thatlw ]ias a lender or a buyer forthc property who is gomgto step

i

THAT is a Palry Tale and Here’s Why...
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Throughout This Entire Class Action Fiasco, ALL the Claims, Accasations,
Land Qutnght Fabrications Thiown Around By The Three Malcontents and

Their Parasﬂic Attorney Have Proven to be as Hollow as Their Suuls.

NOTHING That They Clammd Was True. When Push Came to Shove Thgy Sabotaged
Everybody Whex Al They Had to Tho Was Straply Exiend the Terms of the Settlement
Agréement and Their Participants ‘Would Stili be Getting Paid Each Month and Still Taking
Ceurses Until Pagd in Follt

Now, to save his own hide he is gmngﬁ)ﬁytosel] et angry mob aline cfcrapthathehas 8 lender of & katyer

for the property who is going to step np-at a foreclosure sale-and not only pay the first mortgage off, lutidso.
pay the class action seitlement balarice.

Tﬁ'.ﬂ* is 3 Fairy Tale mﬂ Here’sWhy i

.buyer;s & Front Sight entify. Wh:.-‘? Bacause there is only value, aqml to thc amounl: ofﬂac first martgage
owed on the propery, IF FRONT SIGHET OWNS IT.

Without the water rights, whichre in Fromt Sight’s name and would revert back fo the State of Nevads if
Froot Sight did not continte 1o develop the property, all you have s dirt i in the desart that you can’t develop.
-atid doés not équal ik vakue.of the ﬁrst morigage.

‘Withont 1§ Zoiiing; Pl a:ming, and Teniative Map Entiticraents, which are’in Front Sight's name and'sic
:only viatle plans because, Front Sight brings thousands of studenty ont for aur conrsas each mosth, 41F yoi have
is dixt fe the desert ihat you can’t develop nndﬂnesnut cq‘aa]thevahneafthaﬂrstmortgage. ;

_Wﬁhom]’ront Sight’s grivving organization of nearly 10,080 Loyal Menibers and 120, oon Supportive
Stadents, wha regularly attend our-coifiies, there'is o reason anyone would purchase the land snd simply
Tiold on 10§t until dirt in the desart:dthat you can't dew:iop because you-don't-have our water nghts
enut}emen:s and student base) become viahle enoughi te sell or develop.

Ne. b.mk or lmvnte lendey; Wwith fli¢: Lag Vegaﬁ real egpate market having! the most furecbsum in the country
‘@nd: l;ng naimied developers filing bankmptcy m’waﬁtmg awayﬁ'om their own prmecis, is going ta Joan on raw
Jnd to anyone other Hlien FRONT SIGHT.

X Enow what i takes to secure 2 loan, as we were abletobrmg loans tothe table only to have the Class
Acticus Tdiots saboiage them. Without everyihing thet Front Sight beings to the table with Water Righis,
Zoping: ‘andl’lanmng Enf.ltlcmmf,s, ¢ash Oow to.scovice the débi, and thousands of menbers and students g4ch
month attending our-comrsss, mhody is go&ng fo get a lonn megt ant Swht m pnrchase the figst

On top of all thiis; NOBODY wiill tonch this property lmowing the Jiabi}ny and potmtxal hreat of 10,000
Front Sight Membevs ready to file Iawsuit aftex lawsiiit to protect their memberships and PREVENT a
buyer OTHER THAN a Front Sight Entity froxm purchasing the Srst martgage af a foreclosure salet -

Now Ge Back and Loak at Page 8 Apain.., Readthe line, “As our cxganization grows to wimbers, we
become stronger-and-gnore resistant to those who try to hurt us.” Do YouNow See WY, With VOUR Hélp.
and Pam‘cipatiou, Wi Will Da Whaf We A]ways Tig and Emerge Bivger and Stromger Than ‘Evcr Before?

In Every Challenge Theveis HUGE Opportunity for Those with a Stout Heart and Strong Will...
Now Let Me Reveal YOUR Huge Opportunity for Helping the NEW Fromt Sight...
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Because YOU Are a Proven, LOYAL, TRUSTED, and SUPPORTIVE
Menber of Front Sight...
AND Because the NEW Fronf Sight is Savings
MILLIONS of DOLLARS by Cufting the Class Action
Idiets Off at the Knees...

I Am Taking FULL ADVANTAGE of “Front Sight’s Blessing in Disguise”

to WEL.COME YOU Into the NEW FRONT SIGHT by Providing You With
the ABSOLUTE, Most Unbelievable, Greatest Exchange in Abundance EVER
OFFERED TO DATE!11!

No Exaggeration!

I Want 1o LAUNCH the NEW FRONT SIGHT in Such an AMAZING WAY that EVERY
Loyal, Trusted, and Supportive Miember FULLY Participates to Receive the GREATEST
Front Sight Exchange in Abundance Ever Offered!! {And I Want EVERYBODY
Watching to be Green With Envy at YOUR GOOD FORTUNEY)

EVEN MORE UNBELIEVABLE: When You Read What I Have Created for You, You
Will SEE WITH YOUR OWN EYES, That I You Act. iediately, This GREATEST
Exchange in Abundance, is Essentially FREE OF CHARGE FOR YGU!

| WARNING:
This NEW FRONT SIGHT Exchange in Abundance Offer is So
Unbelievable and So Over-the-Top-in-Value,
It Can Oniy Be Offered AS A B@NUS TO CURRENT

In other words.., YOU WOULD N_OT EVEN SEE THIS OFFER IF YOU HAD NOT
ALREADY BEEN WISE. ENOUGH TO SUPPORT FRONT SIGHT THROUGH
BECOMING A LOYAL AND TRUSTED MEMBER.

YOU are WELC OMED into the NEW FRONT SIGHT under the Jevel of membership you
currently have and the payment program yon selecied. YOU LOSE NOTHING.

THIS OFFER is a BONUS that ] am making s¢ compelling; so sasy, so friendly, and so
over-the-top-in-value that you wiil be pleased and proud to participate to Improve Yoay
Membezhin Position the NEW Froni Sichr AND HELP US LAUNCH the New Front

Stgkt Tike 4 vocket by DOUBLING Our Loyl and Supportive Membershin!

See the Next Page and Prepared to be FLOORED st Your Good Fortune...
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Mourch 20, 2007
Dr. Ignatius Piarra
Founder and Director
te to o eihical, and loyal support]
/ Tira Page to Seq ITWere Moving to a Secret Location or Staying Pnt
PLUS Enjoy My Absolute Greatest “Thank You” Ever!
IGRAFILS A PIAZZR, PRESIOENT _ RO, BOX %813, Apms._(:fiumﬁrémssa * TELEPRONE 1.@.957.??19.%53; BEANAF
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Tront Sight Stands It’s Ground!
We’ll Remain at Qur Cuorrent Location
- To Complete a NEW, Bigger and Betier
~ Training Facility and Master Planned Community!
-~ {tenow;youwanted to ear (s, gobi mews a8 $60f #s Poisible, 1t was 4150 my prefircace.io-scmain at our

gurratlocation becsase itis such a groat spotind we Biave placed 10 ysars of oir Hlood, sweal tnd toars
._mh-pluawibmﬂim doliirs i eonshuelion mitastrusture!,

16 st oowizect sxpired and Yirmodiasety metwith the back-np pomipeny t0 joint vonturs:and mege the

- -cinnplete redstign of @ new, bigger, and belter training fecility-and fvister platned community right
where Vs Staad! Ho owing aoywhere bet ITPfor Pront Sight!

You Can Expect a Much Greater Variety of Choeices in the

NEW Front Sight Nevada Master Planned Comumunity....

'mncwplms bcmgdmmmdndc hotel Tooms, commorsiel conogs; spa facilities, sondos, ownomes,
and smgtn family eesidences on */s acre ta one acre pmts ‘We: wilf nlm jomt ventile somebmeﬁt

'f:st.!ants, dking mpmﬁmpauan wiﬁ: Fmt &ght b::mr and bmer
Look for the New Site Plaus and Architéctural ’Re"ﬁﬁerings
to be Available in the Next Thiree to Six Months.

Asione of fles Loyal 7%, Tant o keep you | mfon:aud 85 much a1 possible along the way to dove ‘.apihg_
Xnd wmpbbng!*‘mt Stgtit, NV ‘the Safkest Town in Americn,

"This is a Very Big Project
‘I’hw {5 2 very big project —meéh bideer thai wihat T originaliy mmcd—myct 8t keaping il G

viission bo trcath 3 comuuaity of ke minded, law abidiog citizens trained to lovels ihaifa.rexm&law _

em%rcment and military stimdards a5 & beacon ot safe snd mpnnmble g1 owmership.-

O fiirure miaster planned commuinity with i catire pcpulmcm comprised of skilled gon cupners living
s vastioniog wound-overy dmaginabls typeof e, et experiencing no actidontal stivotings and no
wime will bofhe place that evaryone s anyone s point 1o, vot ooly the way Amorica-conld e of
aﬁouklhet!:m the WAY ITTS. ¢ Prose Sight, Novada

You Should be Very Proud to e Among Those Patriots— The Loyal 97%

Who Can See the Vigion and Maintain Their Purpose In Stpporting
Front Sighi te Conopletion... Even Throngh All the Challenges,
Qbstacles, Delays and Attacks We've Faced and Overcome

Turn tht ¥ape 1o be IotaBy Floored snd Astounded By
My Greatest“Thapk Yeu” of All Time EXCLUSIVELY for the Loyal $7%...

Atsaenine the developer:who'hisd the Tirst alsot to porforn o the phsehnes sf the property snd-relocation
‘of Frout Bightte » new facility noith of Petrumy Biled 16 micat tae final ¢losing dopdtine, our sblipatien.

comsin ey i

b2 iy it
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Become a Diamond Stz Member

1 YOU Are Receiving This Offer, Then YOU Are Among the Loyal 97%
and Have the Nev er-Before-Offered (And Never-To-Be-Offered-Again)
Oppoerinnity To Distinguish Yeurself Aboave Ali Others at Front Sight
By Securing a Diamand Efm Flrst Famﬂy Lifeﬁme Memhership

And Cash Jn. ; Have Pur el

Yes, 'E't’s True!

* This is One of Those Life Experiences That Confirws,.,
T the End, the Truth Will Prevall and the Good Gays Do Winl
Tt Pays to Be Honest, Have (ategrity, and Puspase for a Greater Causel
‘Wien Given the Chance, Most {97%) Peopla Will Do the Right Thing!
Your Actions Prove 1 Was Right to Believe in YOU}

Before Fuovell how youcan secure the Dinmond Efite Firet Family Lifetime Mewberahifp T bove
created for you, allow ot expiain the M thls BELITE level of memhmmp was
fesigned with you Tt mind,

Rasson WHY #1: Beczisc you did dio right thing by suppertiriy Front Sight in the best thanner possible
duxing one of the oitet iatlenging pertods fn our attricd history, T want {o creste a class of members that
will ba foraver knowe s the Layal 87%.:55 1 am golitg to-glve you ds wiforgeitable, yubalievable,
Enbzavd of opportiily to esome 2 Diamond Efize Meimbar that antomaticatly doulbls rewnres you
to the full Anaacial evel vf your participation with Frout Sight!

Reasan WHY #£2: Berause.you have distinguished yoursclf fhrough your actions of support for me and
Frout Sipht, I wsntte glve you flie oppoctunity o pabligly disGngiish yourself every time yau visit
Frout Sight and pesition yourseltts daiibld ke veltee.of your Snancist participation with us!

Reasan WHY #3: Beeaose [ want a Front Sight Muster Blanned Commenity and Frone Sight Trajuig

Factiity fitled with the vight pesple, the deserving people, fice toyd peaple—— people Kie you! [ knowl
gan count an you ta keep Front Sights perposs (o posifively change tha imags of g ewnership in mind,
body, and spicit for gelterations. to come just a8 you can count en mel
Reasoy WHY S8t Because [ want ftohe Known and recogndzed whenever you ¥op. inte-anyons wis
chose NOT ta suppm Fwnt Szght mduur parpose the way you have, that you ulimately bevefited
Frealyam when you could have casily taken the-opposite pasition,
Rezson WHY 85: Beoause 1 wint you te-Enow by nty actiohs that even when I am talang repented
shiies 1o th body mmd head, the Roely Dalboa of the Treatms Tinhing Indistry knows be has vour
support anddiat gives o the sirength and detemmination me to keap throwing purichesin the center of the
fing wntil ve athizsvo eurknock-ont ¥istory!

Ses the Next Puge For AL the Amazhig Beuefits of Bamoud Elife Sturins
znd How Eagy Yeu Can Becorz 4 Digmond Efie Lifetine Megibet.,.

ok ke g L AR
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Become a Dis{'mmd vz Lifetime Member

Here Are ALL The Unbelievable Benefits and Amazing Bonwuses

In My Greatest “Exchange In Abundance Thank you * Ever Offered!
Tlie Al-Inclusive, Dlamond Stiee Lifetime Membership Benefits:

R

ALLOWS ¥0U TO ATEEND ANY-C ) FREE OF CHARGE,
AND AS MANY 'FIMES AS YOT WISH, FOR,THF nzsr OF voumma... ‘Attend ALY, suy

firghamg covmges; wartial ants cootses; rope, rappel, and alirb cowrses; defensive driving exeautive

3pmtccmcaumes, ad any mhufmum we dcvelop in the futere.. . With this membership you have

opportunity. to ackieve a level of dhill et that exceds 99.99% of the propls whe varry 8 gue for s

~ fiving and that includes SWAT and Mifitery Special Operations. You will forever walk witi 4 quict

sthige ofpride and comfrt, knowing you o haridle yourselfin, sy wiclt atack orlethel mueounter:
Your gun haivlling, spesd, markamanship, «od tazticel dills will:exiremely impress ANYBODY and
EVERYBODY: ‘you trsiil writh. Pebprle will walk op o youaf fheringe, see yuurn-w, Elite First
Family Hat and agk how You gitso fasimdsogmd‘ '

Attend the Armnal, Two-Day Seirets of the Ultea Succexsfb! ¥ivent Free of Cizarge.., fold dunug
our armns] July 4% Rirst Family Revwnion, loary the Philosephios, Prnciples, Strategics, and Tectios of
the Ulire Sacccssfiil 25 I shiirg with you the digtilfed and proven Scorsts of Success Thave speat over
$300,000 and 20 years learning; plus the lalest anil groatext todhniqaes £'m swploving in the
phenomenal kuiiness growih of Frant Sight. As offers who heve aftended will attest, once you Tearn
the *Senrms of Buesnss,” your businsss and pasanal Hife wilk: ngvarbe fas sanct

Gaarantsed Piacewment in Any Cousse with Two Weeks Advance Evsoliment... No worties abowt

whellier your can “gebiito agonrse,™ Your spotié guarentsed in any eourse we offer. Just fvvor
e-mail yosw Appilication for Trainiag witkin two weeks of thesoue dare and you are i) Like'

everyhing clse we-offer. no oitter schoo) can offer you such flexibility with your schodulmgt

A%, ng on any Products Perckased from Pro Sbop, Gavsodthy, and Armory... Noncedio
chieck ammunition through the airpott of Wad down the trunk of your oar with cascs of arimo, Jagt

shewap furymarcomemdwrchase«all youramene ad gesr from us knawing yeur 409 sevings js

ving ;,mri another grast Front.Sight deal! This fs bettor than pwming your ewn sporting good stoest

" Free Use'of Bront Sight’s Private Fird Family Raages. .. Plon a day o two befare or sfter your
‘next Frant Sight courss to- enjoy nse of your private rangos. Pristice tapid szsaiapion of the shoaling
“‘positions multiple tarpots, preseatation from conceshmont-~ -1 the etafFihpy don’t let you dorat the

public:réngo—with privacy and 4t your own pace did ejoysentf

Yrep Locker Remial in Pronst Bight's Armary.., When c&mpkmd yon will be eble to sloro your
gons instad of transporting thew 1 and from your courscs s£ing you fime, Headache, and hussie].

Tnvitstion o Annual Jely & Lifiticie Mombers’ Rewdion Celobratioi.. 5o you and your famly

cin gelebyaie Yuly 4™ sagh year is a-manner it makes vur Founding Fathers proudd

‘Name Etdmi in Pt Bamily Mogumest... So gererations frofs iow, your grandkids will kaow

Yomwerd part of the patriotic groap who buik Pront Sight!

Password to.Access Exclusive and Restricied First Family Aress of Wil Site aad E-viail
Farum... Now you can positively converse with all of our il tiindsd. First Family memberst

THERE'S 50 MUCH MORE,.,
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MORE Diamond 2% Membership Benefits
That Distinguish YOU Above All Others
Plus Doubles the Financial Value of Your
~ First Family Membership Participation...

> Dlemond Blite First Farlly €aid... Acarid identifying yon as one of the Léryil 97%, one of the First
Fanpily £lite—a meniber wiho stood your zrdund with ub and did the sight fhing for the bettenment of
e Promt, Sight organizationt

» Speciat Blite Firet Fanily Hak,., lentifing youslo all studanis and ataff a2 ans of the Loyal 970
Oung of e First Family £life— o supponive patrict sesicling ne in positively changing the image of
gun owuseship in oy Jifatims! '

¥ fpecial Elvie First Fagadly Plo. .. So vou sin fell your Loyal 97% Story 10everyons who asks, “What
doss that pin Signify?” "This wiy your notle and honorsble actions will slways be remembored!

% Spepiat "Pre-Publie-Priciug™of Al Residentisl Offerlugsu Front Sighi's NEW Master Planued

Canummniti. A%'sn Blirz Momber, before any residontial units in the Front Sight Master Planed
Conmity szeoffeed 1 the piblic, you will be invited to.a special “Elite Member Oniy*Insidars
Opporfunity-io secure “Pro-Bubilic-Pricing” ot ANY of the rexidential wiile-— fron coridog, t town
fines, to ¥ wcve, Balf acrz, and one aore homs sites with finished atogle. farily homes! You get to
g&iact before thepu&ha geis fo azé! That mesns you gerthe best and sava the mogt! Thisbenefit alone
could mean tens of thowsands of dollars 1o you!

P Apply Bvery Dollar You Have Paid Into Ynur Membmmp Townrd a Residence in Front
Sighi’a Master Planzed Communkiy, .. fegrint. . [+ 11
Apiviy Every Déllur You Have Faig Into Ybur '\‘Iembcrship vaard aRegidence in ant
Sight’s Masier Planneq Conununity... Yes! %'s ttus, When it i5-ime to invite yeu to the “Blite
Menbers Only, Pré-Public Priving Event” it only will yois got Bie first oppiottunity to seours 2
residonca of your cholee, bifore the publie see ther and 4t pro-priblic-pricing, you will get to apply
oyery dotlar you bave paid for yourtraining tnembirship diractly to the price of the residence you
chose! Thiy DOUBLES the valtie ¢f whatever yon have paid for your' training membership i datl

Limow... Youcan'tbelleve it. You are woidexing WHY am 1 doing this?
S8 go hagk to fhe third pagewhore Fttied to-explain the Five Ressons WHY and instesd ofs

tirough the Tike jou cid previowsly, veallyend what I wrote and truly fee) how 3 fael about you and

WY Twant o distinguish.ang rews you fir what you hzvs dons for mé and Front Signt...

OK Did You Re-Réad the 5 Reasons WHY?
Does it Now Make Sense {o You?

1 CanDo It... Vo D&sewe .1 szses Off Onr Commion Enemies!
Furn the Page For 7 Egually Unbelievable Bonuses T Have for You, .,
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Here Are 7 Amazing and Spectacnlar Bonuses— That 1 Can Never
‘Offer Again And Will Absolutely Floor You I Their Generosity
IF You Can Respond Immediately... Before the Bonuses are Gone!

Bosits %15 When yo-enrall asan m]-hmluswe Lifetime Dismout Elite Merber, 1 wit] Upgrads Your

Current Memheriin 10 the FE OF CHARGE] ¥ wantYOU te ervoll mioa
Lifetiore Diamond Elite Membership {in og unbeikmbiy sffordble manner) md I will theq take

your.oid soembership aud. upgrade it tnty sue of fowr different levels of membersylp, YWhaever lovst
Jurare.cumrentiy st will get upsgradod o the closest, higher leved of the Tour memberships. — Challengs,
-Bgacy: Bronze, Silvetor Diuniond, Tids bonus is werth a miginiwm of $4,000. anel depeiiding on

Yoiir :.uﬂ-ent!evel ‘tould be. wm-ﬂ; Bpwards of $58,660! 5o C&ll Taday Befors This Offer Salis Out!
Benus #}. Wben }m mli mme&ately 2680 A}l’lnciuswe Dismend Eéire Lifetioe Momber, [ wi

. 1d. oo xdli Be Do _ﬁmmwe&umﬂmﬂg
it Thie Is nuother Bonus worth up-io 528,000 depending wr yonr

turrens hvelnfmﬂnbershiph&msﬁymdnmﬁmm fbrmcmoﬁ‘erarasa‘fapmm am:l wm:b )

nozhieve to pay any ttanstor fees! The grly ez ¥ b
“F'o Be Doteamiiicd Membership? withino. trensfor fae. is fore hamynember frmd shoobng huddy
ebawedwur anyone you parsonslly know who wonld wiske a great First Parniily Member, Secove it nowt-

3”‘“” #3: When you cnoll immedlitly Im:ﬂl.aﬁ.ﬁzsﬁlﬁﬂka Suppi
Eife Memlvesship so oy p————

ngﬂhmn

_ﬁw:s mthﬁwaﬂ&— met*&ght Alaskn g‘lvcs you o»rvmﬂa-ulzss ﬁmmis ﬂ:imng with the bist fizhing

#nd hugting it Norfly Avdierica. This Alasia Supplethént cannot Behought it sy price. We offered it
wc.re? yemrs sgo and you would have  prid §5,000 back thes to have it aftached 1 an All-Inclusivs
Diainond Membership. Now 1t woald edst swive that amount IF T ever offerett it-again, which T will
m_g Hower, YGU G hm: is asa fme bonua—-bat yott ‘mrust enroii before the First $00.-Respondl

; s . bt A 20

{as-fdng as. 1-.:111‘6*’ the mmhave neverbeen ieE’rmt Ssg,&#befom; .2 hand

- mew._m
ﬁﬁnr Gu&m‘——bu! you must mmll éy‘im' rk&ﬁm Sﬂsﬂwﬂmf whr.b m}l ha well {gei'ggg {he:

Bnr.us #5: “Em-atl mmdi&telyns an Adl-Jnclusive Tiamand. Elfte Llfeﬁm Meriber and Twill givc. you

‘s VIF raciheimaual(,a@on to pmm: o ﬂ;chShop R your naxt visit W Front Sight good Tor e

Haidgen, Tacticnl Shoigyn, Practicat Rille,

Liifiee § A

G Sibmachne G, Sa'.egt Fim Ml 6, I:mptv ‘Hand Defenss, 2 BAged Weapans! 778pagoswith
-photes of &) the techriques taught in our flagchip sownzes BREE OF CLAKGE i1 cagy 1o follow,
Sep-aiy-stap formet a3 your “Ferfeel Feactics™ At Home Front Siyit fnstructor —bet you must exroff

-bmmmzﬂomdmmm&s@@wmmw
szs I nghic‘?l Ltterly Amazmg, Unhel;evable Bonusgs‘?
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Two More Amazing Bonuses nesevan regsive You Te s
Respond Iasmedigtelv.— Aad L Mean Immediotely——Like Right After ¥ou Are Dose !
Reading This Letter] Why? Because The Last Two Bonuses Are So Limited In i
Number That Fm Afeaid If You Don’t Call As Soon As You Are Done Reading This i
Letter, They Wil Be Gone... (6,000 menibess gre repding this lettar yight now) b

Bowus #6¢ 100 Guns from Froat Sight's Atmory have been tandomly tumbered 1-100. The first 100
to ¢oroll as an AlMInclusive, Dissmonti Bite Mesobet will received a VIP GUN CTVIEAWAY
COUPQON with & sumber assigned 1 o 100 in order of enrullment. Upon your next visit 1o Front
Sight, present your VIP GUN GIYEAWAY COUPON to Wes or Anma in itte Pro Shop and they will pult
the gun fat matches the number on.your coupon and that gun is yours] (Al FEL Rulss apply so we must
transfer it # you Hrough ywar FEL Dealer} The 100 puns range froin pocket plstels o Glocks, Shotmuns -
to Rifleg~. eyen a 53,0 Pronision Rifls used by Mark Waklberg In training likm for the movie
“Shoepter™ which {s surc to brng & smilte yous red-blonded American fice! This Bonys Must Be
Limited To .l'he Figst 1(30 Wlm Enmii I-lecnuse We Aro Gniy Going To Set Adlde 100 Gunsl Call us
e Fizgt Femily m Bing,
eXELEEIE t;_gnb!n Iiwpasi, wnh uffmnol aven c}oscto P big aud g:aat an“Exd:angeinAbundmm’ =
i fhis one, the phoneamﬁs Tinging and the fax maching starts oranking tha VERY NEXT DAY aftarwe
C drop the letferin the rasfl. E€you live ovislde of Califorais, you are already o gay.ot two behind in
¥OUY sEspensrso ool us TODAY 5 seouve ALL 7 Amazivg Bonusest

Boous #7: Theve conumissioned'y specisl, olietne oifly erafting of 50 Diamond Blite ¢ustom,
Hand-madeneck knives by world reciown, 175 Gencration Master Bladesmith, Murtay Caiter. These
ustorm, liand-mado neck Intves-ave-a6 beautif] an they ave fmctional! The 3.5 inch blades are shaip ds 2
sior, works of att that youl will proudly wear around your ritek— in a sposial custon sheath ngder of
overyour et clothes—for daily iniiiedian and self defensa use, Your custom Diamond Blire Nedk
itbfe wil] foature & very distinctive marking jo-the landle siguifying your Biite Status smong a4 Reont
Sight sindents and members! Let e t61) you, fy st have repeatedly begeed me to-offer such d custom
Kiiife in the Front Sight: Pro Shop o sall for thopsanda of dollars and Lhave said “Nof® Theve been:
Boagiing fhe opportuntly & Secive a Front Sight Commissioned Custom Kuife snd-wow I want to
ejvard thy Firet 30 Mambers wio step e ad sy “Yas!” to my Dismond Elite Menahership~my
wt “Ex¢hange v Abnudanee? ever offered! I uniy have 5D of these one Hme onty Dismand

. ffz custom neck koives agd there won’t be any more! CALL ME TODAY so witen your friends and
: Ahiating brddies ask, “Whiste oaa [ pef a Yaife like that? you oan tell them, “You can't.,. This wasa

i peasons! gl foro. D, Pinizza to mo when U hecams a Didmond Siite Membert” CALL ME RIGHT
NOWar 18009877769 e your swn 1 of 50, Custows, Hand-Made, Distabed Lfite Nock Knpives!

Have You Picked up the Phoue to Call Me? What Are You Waiting Per?

1 ¥oiu Want to Know the Price Vou'll iTave o Pay to Rezetve the Crostest “Exchangs i Abundasce
Thsink Youkin il'mntsmt"s Hlstory? OK, but FT weve yois, X would pull ont my evedit sard, piak
ap (e phone and call 18000877719, As séou as Jou answers fhe phone, say *I'E Teke i) SisnMe
¥p 25 n Dimong Eifre Membert® Then ak hire what bonnses ave stifl laft sndihow munk the
mentiership costst Fax serions... Thut's evaetly wieat ¥ would doif [ wernyow, Hep, wheuI'vasa
Hrearins trokudng student, INEVER got an oppartenity ke this.,.

Let's Sunitsariie and Confiens Everything Pm Giving You in the Greatest “Exchange in
Abupdanece Thank You” m Front Sigkt's History...

T e e it o

OV
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-THere’:s Everything You arc Geing to Receive By Calling Fmmediately
To Secare My Greatest “Exchange in Abundance” Ever..,

» AlMnclagive Dismond Flive Lﬂdﬁmh‘iambucsﬁp. 1l you fust atbend the 50 plus corsés we offer
only ONETIME, the value 6f a Dismond Ehite Lifethne membecship exceed 60,0001 Attending
courses multiple times plus the annpat “Secrets of the Ultra Suceessfal” Seminse places the lifstime

weluéof the All-Inélusive, Liferime Diamond Afite Mombership ot well over $100,000¢

P' Thaneond Fhire Fivet Pumily Card, Hat and Plo.,. Alf identifying you to everyons you mectas one

. ‘of tue Loyat 97%, onaiof the First Eamily Elife~—a ncmber whio 1000 your groind with ua and 8id i
_ the right thing for the betterment of tha Front Sight oxgariutiont.

> _Speelal “Pre-?ublw-l’rmg” of Al Résitenital Oferings su Frout. STght's NEW Master Plapucd
Costmpumiiy.... Baforc-any residential unis in the Front Sight Mister Planned Community ave offered
t0.408 hublis; You gertrsckect yours before the pubtic gets fo see anyihing! That mesns you gat the
et and seve the most! This Bencfit alang zoald mean teis of thousands «f doifars o yon!

» Apply Every Doliar You Mave Peid Into'Venr Méwbership Toward a Residenee in Front
Sight"s NEW Master Plaunet Commmmnity.., You et to-apply-every doliar yoii have paid for your

- taining menibérshi dipotly % thenricsof flie residence you choge! This DOUBLES the valtoof
whatever you have paid for your trainiog siembership fo darc! Unhelivvablo bt tiue, . Jost for yout:

¥ Free Ode Level Upgrade Bonas: After ersllingas:a Diarnond Llite Meber, your 6ld membership

" will be upgeaded 10 the next higher levé] of four membership levels, Valne depending onyour current
wamberghip lavel is $4,000 to 50,0003 _

> o Be Determined” Statuss After enrolling as & Dismond Efire Mentbier your old membesship will

b upgrated and chenged to TBD “To Be Determined” stutns alloswing yor 0 i1, ‘wansfer, or gif! it
to aryons you wish wilhout a transfer fee. Valueof TBD with no ttansfer fees s up to 825,000

$ Front Sight Aleska Bupplement:: I yoi coutil pirchass it — which you can™t — udding Frou: Sight

- -Alaski o your Diamond Riiee Membership wonld cost you 310,000, buit if yoriere one of the Firs
400 to Resriond Front Sight Alaska is yows oo for the best bustiog and fishing i North Amérieat

- foursDay; Front Sight Birthday Party: You san bring up to 40 people (half nust be wew to Front
Sight) e aFoir<Day Defensive Handgah, Tackiga) Shotgun, or Practical Rifle Coursy frec of charge
0 eelebm:eywarﬁmy Valup of 2 af your family and fieads dtiending & consse on us at the
2007 hrices 0'$2,000: pzrcom:se 880,000, Value of theFront S;ght Range Mmtmsmgng Happy )
Bmhdayto you on the firet morning in the classroom? Pricelesst L 5T !

P VIR Praclice Manual Coupou: Present vour VIP Goppos to the Pie Shop on yournexl ¥isit-and
#6ceive 8280 in 7 Different Practice Manueis, Towling 783. pages wit‘h phoma, for your At Home'

 “Perieat Practice” Proint Sight Instructord Limiieed o 7

3 VIP Goi Givediway Conpont Be smongthe M in an Au-znclnm Diamond Zlits
hfetuncﬁambmhip andrecetve a; amenberod, Gun GiveawayCoupon 1o match with ons of 106
{imes {n Frome Sight's Armor;r snd That Gan fa yours!. Gins Yange from pocke: pistols to Gloks, .
Shiotgun toRirles, and sven 7 $3,000 Precision Rifle used o fratn Mark Waniberg for “Shoatert”

P Dug of 5 Custom, Dixmond Efite Nock Kinives Hand-Made By 17" Gaweration Japanése
Master Bladesmith, Morrey Carder':. You can't get these at agy price! F've conumissioned them for
the ZIRST X0 wha -call and say, “Ves: Sigrimeé up!” Colt Now fo Sectire ALL 7 Bowuscst

" ¥ Thevalos of hireing Skill ot Ariiss: Training that leaves you with 2 somfort of knowing you cad
hanﬂk*any‘vmimt attack or lothal encounter 8o you fearnofking, . ‘Pricetesal

? Thevaloeof having your sponse and family Froat Sight Trafved: Better than Priccless!

Value? Exceeds $100,000! Approaches $250,000! So What's it Cost?
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l Q3-35-2087 1359 7757519548 PAGES

All-Inclogive, Diamond £z Lifetime Membership
Plus 7 Unbelievably Valuable Bonuses
In Three Easy Payment Options

O 90 wonikly eredit card payments of $99 for a fota] enst of $8,500. OR
0 56 moutbly eredit sard payinets of $199 for o tatal cozt of 57,164 (You Save $1,736) OR
O Skagle payment of $4,5(0. {Yon Bave 34,000])

1 Know. you-cen’; bedisve itl You wers bin {mas thet grhoum! Well o been 1elling you it was
the grealest “Bxoligngs i Abundance Thmk Ym: " EVER. and ROW YoU san see Lwaea feliing the trh]
And ju tike L said you woild, you are asking yourselF “Hoy exn Nalsh do thig?™

1 wish you wonld stop talldng 15 yosreelt, pick up e phone and ealf 18009577719 before all the
boonsts 2 gone. T mein it— you ore running onf of time to gat your Limited Edition Dioracad
Ethe Neck Katfe and Front Sight Armory Git Giveaway plus the nther Amazing Boauses, ..}

Here’s MORE Proof of WHY ard HOW T can offer you suck an unbelievahle “Exchange in
Abundance Thank Voo™ aud this proof comes divectly from Ont of the Loys? 97%... Read what ke
Jasgp say andthen call tabatome 2 Dinrond Elite Member TODAY...

Dour Dr. plasze,

1 vwds shle v Ivdng about 30 people for the Pour Day Defecsivé Haudobm olags on March
Znd and mdst of Chem had never had any Toresd fdrfesems Epatning. { wag able to waten
. them go frem “not Knowing what they 4fd nok boww? td gradesting and kriowing the
dnportance of Iireasws training, It wea a great expecieuce for all of um.

The Bt pay of the glaus for e wat an tho emd of the fourth day when ve wers doing
the Lida) hbatage Cesous, d:in,u I began Eo. Ghink how beat it was that all of “hsse
people whe are oy £xiends ant gussts now have the skills to protect themselvesz and
their family 4 Lhe peed ever arisms., Tt felt yreat for mé ko ksiow that I -was sbic
to: give them the apportunity to leagn mich imvalnable siilis,
';tnmam time T spand at Front 8ight Che moce ) 2w legroing thet &t 3@ masth-moxe than
a Pueingss, it xeully 4o a1l sboul preserwing oitr Second Amendment righth hy readfiing
am‘l edudating everyome in proper and safe firearm training. so X juat want agatn Lo
soy “thanks for the party.* Svsn theugh you provided the cdurdén &t oo chaxge &+ part
oF my Tiawohd Membsrship we weze B11 Treacsd ike VI for the wholée weskend, To
eciild’ nok have beef any bbtier. Lt was one swekone Birihday parky!

Jaa:cn Ehaw, Banker, Aurors, Ttah

HOW:Can 1 Do This? s real shple. Fron: Sight s not ahout mobey. Bront Slght is vt
FURPOSE, Out puipose is to.positively changs the buage of gun ownership in oox Hifktime. When 1.
ks i casy for you to siepup fo mxr?ugﬁes(hvel mmbuship and.allow You o go out ol i'mad another
}:cmnto mowrymosdmmbersmp, y& fmme ] ; i
lehow fhiat the peopie yo : i1l 8ls s o u Wekwpmmngm&ﬂwlm}m‘
peopia— Patios Hke us who d;e:ash tinﬁwhm thw.l &:cmd Amendmnent 2ffords and the comfort thut
Skill atAmws provides:So Chiose Which Fayment Plan You Wang And.Call My Assisiant

Jou RighéNow st 1.800.987.7719 to Enrell Over the Phisng.,.
Simefﬁiys oS

P3: H you are reading this oftar hours, complete the Kapid
Response Enroliment Revm o ihe next page anid fax it fo
831.684.2137 for immediate acceptunce in order recefved.

fs s ¢ g e JR R
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'» Tnvitation o antmnl July #° Lifetime Meubers™ Reanion Celebrosian,

Pius ﬂtgfoﬂmhg +-Aninilng Boruses Valued af uver $100,000:
% 014 membershit convarbed ty “To:Be Determined” 5o [ oan 321, tiansfer of i o anyone I'wish vﬁﬂmuta

Mo i R

PREELE

Rapid Response Greatest “Exchange in Abundance” Enrollment Form
AlkInclugive Dizmond Efite Lifetime Membership plus 7 Amazing Bonuses

D “Yes Kaioht Yo wf:rui*ﬂumﬁnguﬂm you 82l this was going to be the Greatest “Bxchangain,
Abmadanee Thenk Vou™in Front Sight’s History... Sign Mo Upl. Tunderstand by envolling
“mrediately-in an Al fhelusivs,. Drmondﬁ&zahfetmeanbmhrp ¥ recoive the following:

» ATTRND MWFREE OF CHARGE AND AS MANY TIMES AS
YOI WISH FOR YHE REST OF YOUR LiFE: _

3 At g Anoust, Two-Day Seorets of fhe Ultva Suecessinl Event Frec of Charge

¥ Guovanteed Piacementin nny conrse with fwi wesks 2avames enygiintent.

¥ 40% Savings:On Any Products Purctizicd frimi Fro Shop, Goowmith, and Armory,

¥ Pree Useof Bront Sight’s Prkoate Fivst Yamily Rangos.

> Froov'Locknr Rentalin Front Sight’s Avhicy,. '

P Mane cighed in MM”M’@MMJL .

¥ Puseword to acoess madasive nitl Testricted Fisr Farmly arepn of web gite snd 2-mail forue.

% Diamond Efite First Famfly Card, Hat, und Fin: -

¥ Speita) “Mﬂrmlﬁag” of Residential- Oferings ia Front ﬁahi  New \Instcr I'lanned Cnmnky
¥ Apply Bvery Dollar’ You Hove Paid Info Yosr Moabership Toward s Resid¢ner tm Frout Sight's New

Magter Planped Comsmurity.

1. dresypgradesimy old merphershin one fullovzl 16 the siext higher of four membetahip lovels. .

“wangfer foe. (qulpresiriction iy egnot cdvertise membership in any publia mediz)

3  Fraint Bight Alsgka supplément addéd fo-my: Dismond £2ite T ifetivne Menbesshin, (Fﬁ-ss 90 to Renpoml)

4 Eoie-Duay, Front Sight Birthday. Bty for 40 People (half must be firet fime students). {First 360 o Rospondy

&, VIP Practice Mamyal Coupon redeems 44 Pro Shop for &1l 7 Front Sight Practice Manuals. (Frss 200t Respouil}
6. ViP Frant Sight Arnory Gin Giveaivay Coupon. (Fiise 709 th Respond Onfy) ¥
7. tof 50 Diszond Stte Nuck Kiidves hand made by Master Bladesmith M. Corter, (Firor 3018 Retpont Qi -

Chaote ONE Paymivai Plap: N
2 S0montlily credit card paysments of ¥9% fora totat cost of $8,960,
0 36 mouthily creidit cavd payrisuts of 159 for a tetal cost of $7,164 (Yon Save $1,736)
13 Singly paymentof $4,900.(Wou Save sS40y

Noms: _ _ I Olid Mewbersbip® . ...

C].t;; . NN : Statw: Zip Code;

Eoﬂ:e?hdug': ' B _ Wori;. i et Sty e
Credit Card Nuitdber: . Ezpi.-m )
(VTS A, MasterCard, Bis:over,#meﬁm Express or a combinatlon of earda for fhe sisgle payment) -
Bigpature: : . ._Date _

WABNING*‘* *Bnnases Wil Be t‘s‘aneWeﬁ Befare Aprll 30 Deadline *"'*’WARNE#G
‘To'Grib Al Boxmuges Fax Immediately ta 251.684.2137 or Cali L899,997.7712 to Envoli Over Phone
BEFORE- Midnight, Monday April 34, 2007 DEADLINE,
1€ paying by check, mall TODAY fo PO Bax 2619, Aptos CA 95001

i NI (YR
i
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United States District Court

For W Nocthery Distrint of Califomia
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z;.gau.sw exists that-Front' Sighit is dehberaiely fadmg n ccmply with the. .Tudgmenx and wall comlm;le?i
.'::zio-s_a‘- “Therefore, in light of these circumstances, pursuant to Federd] Ruite of Civil Procedure 66,

1 Cose 5:05-0v-04532-0W  Dacument 178 Filed 05/19/2009  Page 1 6§ 8

"IN THE UNITED STATES DISTRICT'COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN JOSE DIVISION
Stacy James, etal., NO, C 05-04532 IW
Plaintiffs; ORDER APPOINTING RECEIVER
v ol :
. ighatius A Pigzza etal,
D’efendants. ¥

On October 15, 20&7 a First Amended Fins} J udgmenz and Order of Dismissal With:

perfonm enumerated acts in seftlement of a class zetion and the class was given an iterest i iri the

propenty of Defendant From Sight Management, Incorporated, also doing business as Front Sight !
Titearms Training Institute (heveafter refomsd to 45, “Fronr Sight™). The Courl retained jurisdiction .

uf.

overthe real property and rekited righis-of Froni Sight.. |
At a hearing. of ttus malter on May 11 20{19 the Court defermined that equitable iptervention -
by the Court is necessary to protect the interest of the jitdgment cteditor class in the property of

Front Sight. The Court determined thac Individial Defondant Ignatius A, Piazza and Defendant

Froat Sight were failing to comiply with the Judgmenitand post-judgment Orders of the Court. Good |-

I:I..s'rta.spanté, the Court appoints George C. Fisher as Imerim-Receiver of Front Sight Management,

Tc. Pending the appointment of a Receiver, the Interim-Receiver is empowsred 10 take imimediate
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Case 505-cv-04532-JW  Document 179 Filed 05M1/2003 Page 2 ¢f 8

Jiossession, custody and control of any and afl business operations, assets, and financial matiers of

Jud gment Debtor Front Sight Management, [ncorporated, separately and doing business as Front

Sight Fireanms Training Institute, whether in the possession of Front Sight Management,

Incorporated, or its agents, officers, directors or employees or any other person or entity, This

appoinanent is effective upor the filing of (1) the Cath of Receives snd (2) Receiver’s Bond in the

repal sun of $2,500.

During the period of receivership, IT IS ORDERED THAT THE RECEIVER SHALL BE
AUTHORIZED TO:

a.

b.

Operate the business of Front Sight Managoment, Tncorporated in the execuiive
capacity of Chief Executive Officer and to conticue the business operation in s
histarical ordinary and uswal course, incinding the collsction and distribution of
aceounts and inventory proceeds, and to review and oversee Front Sight
Management, {noorporated, doing Front Sight Management, Inc.® acceunting and
financial reporting. The Receiver shall also have ail the powers, dutics and authority
ag are provided by law, and shall aperate, manage, contral, condact, care for,
preserve, and maintain all of the assets of Front Sight Management, Incorporated,
{the “Assets”). The Receiver shall maintain all or some of the existing staff,
completing the processing, preparing, reconditioning, or sale of said Asssts, and other
assets as it is appropriate for the orderly management, controf and operation of Front
Sight Management, Incorperated, and incur the expenses necessary to preserve,
protect and carry out the foregoing;

Exclude as deemed nepessary any Front Sight Management, Incorporated, personnel
or officers from the business premtises and the premises of business operation;

Enter, gain access and take possession of Front Sight Management, inc.” business
premises, In this regard, the Receiver shall be authorized to change the locks on alt
doors providing access to the Business Premises and to do all things which he deems

necessary to profect the Assets,
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| Gase 5:05-0v:04582-W  Dotument 179 Filed 0511172009 Paga 3078

The Receiver shall further be anthorized to take possession and coltect the acoouits,

chattels, paper and general intangibles of every kind arising out of Front Sight
Management, [nc.” operations and the sale, resale, transfer or distribution of the
Assets and take possession of all the books and reconds relating  the fé:egaiﬂg.
wherever located, a5 the Receiver deoms necessary for the proper administration of

the: Receivership Estate, biit the books and tecords shiall be made available to Front

Bight Management, Inc. as is reasonably necessary;
Review and approve or deny '_tﬁc incursion of corporate expenses;

Review mnd approve oridenyany and all corporate disbursements;

Seguester or ofherwise s¢1 aside and sogregate funds in sufficient quantity to satisfy

Plaintiffs’ outstanding Judgment plus all scerued interest, plus such smns as required i

to Gorapensdté Receiver. Subject to further application by the Receiver, the Receiver

shdll.charge nomove than Sé{ib-p'_er hour for his services and shall be peid out of the.

Assets sulject to this receivership, unless otherwise ordered by the Court;
Provide weekly reports 1o the Court, with.copies to counsel, of business financial

operations, reflecting the Receiver’s fees and administrative costs and expenses
inicirred for said period in the opération aad adninistration of the Receivership
Estate,

documents and to perform all acts, éither in the nare of Front Sight Mmagemmt
Incorporated, also doing busiticss as, Front Sight Firtarms Training Institute,, asitis
applicable, or in the Receiver’s owh name, Which are necessary or incidental to
preserving, protecting, managing, controlling or liquidating the property of the
Receivership Estate:.

The Receiveris authorized to dnd empawered with the tight to demand, collect and

receive all monies, funds-and payments arising from the Assets;
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Case 5:.05-cv-04532.JW Dpeument 178  Filed 06/11/2009 Page 4 of 8

1i.

qt

The Receiver may in his sole discretion contact each of the accounts receivable
debtors of Front Sight Management, inc. (“Accounts Receivable Debtors™) in order to
advise them to send any and al[ payments directly to the Receiver;

The Receiver may take any and all steps necessary to receive, collect and review sl!
mail addvessed to Front Sight Munagement, Ine. The Regeiver is also authorized to
instruct the U.8. Postmaster to rerouie, hold, and or release said mail to said Receiver,
Mail reviewed by the Receiver in the performance of his duties will promptly be
made available for inspection to Front Sight Management, Inc. after review by the
Receiver;

The Receiver shall take possession of all bank accounts of Front Sight Management,
Tne. and all sccounts and chattel paper wherever located, and shall receive posseasion
of any money on deposit in said bank accounts;

The Receiver is authorized to employ agents, employees, appraisers, guards, tlerks,
accouniants, attorneys, and mahagement consultants to administer the Receivership
Estate and {0 protect the Assets as he shall deem it necessary, No risk or obligation
ineuered by said Receiver siralt bo at porsonal risk or obligation of the Reoeiver, Eut
shall be the risi or obligation of the Receivership Estate;

If thete is insufficient insurance coverage on the Assets, if is hereby ardered that the
Receiver shall have thirty (30) working days to procure said iusurance on the Assets,
and during said period, the Recoiver shall not be personally Jiable for claims arising |
or for the procurement of insurance;

The Receiver is empowered o establish bank accounts af any bank for the deposit of
monics and funds collected and received in connection with his administration of the
Reosivership Estaw, provided thai all funds on deposit are insured by an agency of
the United States govermnment;

The Receiver is authorized o insiiteie ancillary proceedings in this State or other

States as is necessary to obtain possession and control of any property or assei of

4
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] Case 5:05-cv-04532-W  Document 179 Filed 06/11/2008 Page S5of 8

Front Sight Management, Iné., and the Receiver may engage the sérvices of counsel
if necessary, The Receivermay pay for such services from the funds of the
Recervership Estate; and
The terms and conditions of receivership shiil be subject to further court order,
amendment or modification, upon the Court’s own initiative or atihe
recommendarion of the Receiver, and shall terininate orly npon further order of the
Couit. __

The fees of the teceiver shall be paid out of the Assets.

TT'13 FURTHER ORDERED THAT DEFENDANTS, eash of them, and their respective officefs,
| directors, shareholdérs, genieral pariners, limited partnsrs, membsrs, agemts, property TREAAEEFS,

':empioyees', assignecs, succéssors, representatives, and #l1 persons acting under, in concert with, or

for them, and afl other persons wigh actual or coristructive knowledge qf thls Ordet, and each of

a

§ them shall do as follows:

Tutnover to the Receiver ihe possession and management of the Assets and other
it6iis of the Receivership Fstafe;

Turnover 6 the Receiver all keys, leases, books, records, baoks of aceount, ledgérs,
operating stitements, budgets, real estaie fax bills, and 4lf other business recorids

télating to the Assets or Business Prentises of Front Sight Management; Iic..

wherever located, and in Whatever mode maintained;

Tumover to the Receiver all documents pertaining t ficenses, permits and Taxpayer |

ID Numibers, as well as govemment approvals relatitig to the Assets, and shalt
immedistely advise the Riceiver of their Federal Taxpayer Identification Number
used in cofifiection with the operation of-Eront Sight Managemment, Tnc,;

Shall immediatety advise the Receiver as to the natiie and extent of inserance
caverage for Front Sight Management, Ine. or fts perations and shall immediately
fame the Receiver as an additional insured on the inswrance policies for the period

that the Receiver shall bs in possession of Front Sigiui Management, Inc,. Defendants

3
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Case 5:05-cv-04532-JW Document 179 Filed 05/11/2008 Page 6of 8

are prohibited from canceling, reducing or modifying any and all insuzance coverage

curvently fn existence with respect to Fromt Sight Menagement, Ine. and s

operations;

€ Shall tumover to the Receiver all leases, Beenses, or other agreements of any kind
whatsosver;

£ Shall ternover to the Receiver 2l monies or funds of any type in the account or

agcounts of Front Sight Managemeat, Inc.:

g Shall not ommit or peemit waste on the Buginess Premiscs, or commét or permit any
act on the Business Premises in violation of law, or remove, transfer, encuber or
otherwise dispose of any of the Business Premises or the fixtures thereon, or the
Assets or any part thereof;

b, Shall not directly or indirectly interfere in any manner with the discharge of the
Receiver's duties or his possession of and operailon or management of Front Sight
Management, Inc,;

I Shall not demand, collect, receive, discount, or in any other way divert or use any of
Front Sight Management, Inc.” accounts payable or other Assets;

Shall not interfére with the Receiver’s coilection of accounts vecsivable;

G+
.

k. Shall ot digpute, remove orsecrete the inventory of Front Sight Management, Inc.;

L Shall not expend, disburse, transfor, assigr, sell, convey, devise, pledge, mortgage,
create-é. securify interest m, encumber, conceal, or in any manaer whatsoever deal in
ar dispose of the whole or any part of the Assets; ond

" in, Shall not do any act which will or which wilt tend to impair, defeat, prevent or
projndice the preseivation {_rf the Assets,
' 1S FURTHER ORDERED THAT, the following shatl appls:

a On June 15, 2009, 3 hearing will be held with respect to this matter. On or before

June 5, 2009, the faterim-Receiver shall fle and serve a repost addressing any of the

matters pertaining fo'hifs appoiimﬁent. inctuding whethér he would assume the

6
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124 175 SO ORDERED.

14 | Dated: May 11,2009

appointmmit as the Receiver, In addit’ion, the Receiver shall investigate apid teport’ |
whether any new entities should be brought in 1o this case and added to the Judgment _.
as the result of any transfer of propertics and assets of Fron Sight botween the date of |
thre Judgment and the date of the hearing _
In no-event shall the Receive be responsible for paying any expensss of Defendants
or ofher payables owed [o third parties which payables were due and owing prior to-
the appointment of the Recciver; and 4
The parties hereto or the Receiver may at any time apply to thiis Court for further o -
other inlstructions and for furthier powers necessary to enable the Receiver to perform :
Lis dutics properly. k ¥

e

45

tates District Jadge:

et
<
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Case 5:08.cv-04532.JW Document 179  Filed 05/11/2009 Page80f8

THIS IS TO CERTIFY THAT COPIES OF THIS ORDER HAVE BEEN DELIVERED TO:

Christopher Clyde Walton chrid.walton(@greerlaw.biz
Curtis Keith Greer greerkeithi@aol.comn

Dang-E Moryis ¢ Jsfinv-iegal com

Jon Mark Thacker %f.hac er(@ropers.coth
Richard Martin Willlams rwilliams@@ropers.com
Steven John Roberts steve roberts@greeriaw,biz
George Fisher, georgecfisher@gmail.com

Dated: May 11, 2009 Richard W, Wieking, Clerk

By: JW
Elizabeth Garcia
Courtroom Deputy
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Gubscriba o Fro. S T0-
Teaining Flaport, SHOULDER-TO-SHOULDER WITH ME IN THIS FIGHT...

Hitm: B - EI Dear [oyal and Sugpertive Front Sight Membes,

Az you should knew fram visiting popw:EroptSiaht conyENEMY we filed a lawsui! against a
Lying, Twe Faced, Gun Grabbing, Millary Clinten Supparting Con Man wha attempted to steal
Front Sight by flling a bogus foreclosure aclion against us. in our lawsuit we asked the Court to
appoint a Receiver lo take aver his business, order hisa to provide a full accointing of whers ha
spant the hundteds of thousands of dollars we gave him to secure full funding for our resort
project and recover the tabs of millions of doliars in damages his fies and dalays have caused
Ha.

Verags Shpenrlft
!

In ENEMY UPDATE #1, | shared with you that in our first court hearing the judye stapped him
HARD by placing a restraining order against his actions and vedared him to Enmediataly
expunge (ramove) his Motice of Default and Intant to Sell from our properfy title, The judge also
ordered him to predice a fuli asesunting of whare he spent the hundrads of thousands of
dolars rg was supposed 0 use to market our projsct to delivar the Rl Fonding he-promised
multiple times.

y':Enermy Update-#2, | shared with yowthat the Lying, Two Faced, Gun Grabbing, Hiliary Clinton
SI.lpparting Con Man evidently did-not understand fhat when the Court makes rulings g0 heavily
n’our favor, AT THE EIRST HE.ARING, the Judge I= sendiing a message that we will ultiinatety .
provail in our Jawauit. | say'thé'Con Man must not hive understood fhe sironh me¥sagathe
Judige was-sending hlm beceusge; bekievs It or not, hefiled a Motion to Dismiss:

iﬂ'-—iﬂ;‘ﬂ ot d .;f::.mrgﬂ!;

w.did: not take'long for tha-Judge fo deny Con Man's Motionto Dismiss and encoutaged usio

- amend (strengthen)our cotmplaint, now that we secelved prellmlinary accointing that shows thie
Gori Man could not Aokobkt For dhiau $208,000 of the hundseds of thousands of tollars we gave
him o gecure TRl iutiding fof: our project; We also foulid several other entities [compantes) that
he hias connaclons to that be distributed tens of thousands of dollers of aur money to, instead
of using it for tha intandsd purposes of securing Full funding for our project,

In today’s update, Enemy Uprate #3 bwand to &t you know that wa hired a forensic accountant
to review the preliminaty accounting the Lying Con Mah pravided us, Theforensic accountant's
raview of the documents reveals thatisss thaf 113 of the money we paid was ever used for the
purposes of marketitg and fully funding the Feont Sight project as ke fraudulsntly represented
multiple times that he would,

Further investigations revea) e commingled the funds we paid him with muitigile entities,
payments and distribution of the funds we paid him were covsrily distributed to entitias
untelated te our projoct and diversion of ths Futids we pald hir were used to support hie
lifestyle, with money epent on everyihing you can imagine, even payments for Starbucks
coffees and car washes] And this i3 just the first review of the Iimited number of finaniclal
dozumant he supplied us.

We will W be tiling with the- Court,,a Motion fo compﬁﬂhe l.yhgﬂon-fdan o pmlde thig il
g.the Judge had orderad fiim-4o provide and.alae a full; aEcounting of-althe othiel”

e commingled pr-disributed funds ko that were suppweﬁto beused femiarketing and
fully funding the Frant Sight projoct 25 he fraudulontly représentai.

- THE LEGAL ROUSE CONTINUES TO TIGHTENING AROUND THE CON MANE RECK! Futther
discovery through deposing everyons cennectad $o the Con Man, including the pesple runaing.

hitps v frontsight conanemyupdateBindex. asp? _ 147
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: the companies he funnelad mioney o, will sxpose more of his misconduct and add to the
e evidente stacking vp against him,

Afthou{lh we have already won MAJOR viclorles In this casé, there is stilt mach to do o fully
prosecute this case through complefing numeroux depositions, Bringing In experts {such as the
forensic accountant we hired) to review the evidence so they can testiy to support cur case and
defivervast, Turious, and weall-deseryad legsl justics to e man wae triatd Yo steal Front Sight fos
hiz own graed and te tover his tracks of misconduet.

Wg“l;liAVE OPENED A CAN OF WHOOPASS and the Lying, Two Faced, Con Man I§ FEELING IF
N

{ WOULD LIKE YO, 1o becoms one of MY FRONT SIGHT WARRIORS und stand with Ine in this
tight!
WHY?

Because with your participation, we can cawﬁnua to RAFIDLY sdvanoe the sonsiruction of me
Sight Residrt while we deliver fsat, ficous, and wall-desetved tegal iistice to the man wha tred
to steal Fromt Saght for hiis Gwn greed, and to cover his iracks of miscondsct.

'Thousands of yourfsllow Front Slght members have bacomas Front Slght Warriors and are

sta;:'mg; shoulder-to-ghoulder with me, 1 would Bke you o join ua and | am geing to reward you
te do sq

HERE ARE YOUR REWARDS. ..

+ Become a Front Sight Warmior af the $50 Isvel and | will giva oL 1, 000 inFront Sight
Credits, 10 Fous Day COurse Certificatas, and 16 Pafriot Lifetime Membarships

« Become a Fromt Sight Warrior at the $109 level and | will give you$2,000 in Fibnt Sight
Cm:.ﬁﬁ. 20 Four Day Course Gertificates, and-2¢ Patriot Litetime Memberships.

+ Become & Front Sight Warrlor ‘at the $200 levet a'ldl will give you  $4,008 &z Front Sight
Cradlts, 40 Four Day Course Certificates, 40 Patdot Lifsfime Memberships, PLUS YOUR
CHQICE of this ciustom, logoe'd, timited adition, L ARGE Front Sight Warrior Hendgun Range
Bag or Double Rifie Ringe Bag that yau canpot buy &t any price. You can only secars it by

takiryy advaritage of this special opporfunity to stand shoulder to shoulder with me and
-yolir feliow Froni Sight Warriors to provide lagal justice to-those who wuid al‘bempt 1o
harm-us and t©© rapidly complate the Front Sight Resort,

hipsfiveawiontsight cohifenemyupdeiedmdexasp? _ 7
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» Becoma a Front Slght Warrlor at the $5601avel and | will give you $10,000 tn Front Sight
Credits, 130 Four Bay Course Cerfificates, 104 Pairioi Lifetme Memberships, PLUS YOUR
CHOICE of the custom, loge'd, limifed edition, LARGE Front Sight Warrior Handgun Range
Bag or Poubls Rifle Range Bagy that you cannct buy af any price. FLUS | wilf give you Front
Sigihd FMK anm Pistol to curey tn the Range Bag!

» Become a Front Sight Warrlor at the §1.000 lavel and | wilk give you $20.080 in Front 2ight
Cradits, 200 Four Day Course Cerificates, 200 Patrivt Lifetime - Membearships, PLUS YOUR
CHOICE of the custom, loge'd, linitted edition, LARGE Front Sight Warrior Handgun Range

hiles:famuw.frenteghtcomianemyupdatedirdex.asp? a7
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e Bag or Doudle Rifle Range Bag that you cannet buy at any price. PLUS bwill give you TWO'
' Front Sight FMK Smmy Pislols-fo. sary indhe Hange Bag!

» Bacome a Front Slght Warrior at the $5,000 fevel and | will give youc $160,000 in Front Sight
Credits, 1,000 Feur Day Coursa Cerfificates, 1,000 Patriot Lifefime Membeorshigs, PLUS
YOUR CHOICE of the custam, logo'd, limited edition, LARGE Front Sight Warrior Hanﬁgun
] Range Gag or Dolthie Rifls Range Bag that you cannot buy at any price. PLUS | will give
you TWO Front Sight FMK 9mm Pistols to carry In the Range Bag, PLUS § wHi give youa
Fruﬁ_@_@_}i 5P 1 Piazza Pistol in vour choice of Smm or 405\

Fromt Sight $P1 Piazza pistal in your choice of 9mm.or .405W

What are yod’go’ing to do with all the Credits, Course
Certificates and Memberships?

“Use the Gratits now for your annual criminal background checks, memberships transiers, pro.
‘shop purchases and spesial offers we provide In the futire, lke se many membiers Genefited
_from:when we offered the Vacation Club Villas.

(sa the Cartificates and Memberships to gift or sefl to friends and family membérs,

And as | have writtan saversl times.in:the. my e-mall corraspondence with you, that once the
ragort i co__mpletsd financlally self-sufficlent, sef.gustainirig, and running iike the wellolled
niaching you are aceustorned.to experiending wheraver yout atténd a coursa at Front'Sight, t will

. gerly ahd ‘gensrossly turn tire operation of Front Sight over to. you, my loyaf and-supponive
- memhem. 50 you andd your tamiiles can gwh and opérate | Frant Sight for generations o comé.

When it ls Hime to tum over Front slght Firearms Training istitute to.you, 1 will allow el &
tfade [5:) your sumlus crodmi_. _vgmba'stlps and certificates for yolir pen:entage -of owrsershlp.

. _ Thiz means thatﬂia mora credits, mmborshups and certificates YOU haveto wade ll‘l the  *
groates. pevcentage of ownership.yoy will secure valative to the cther members.

For this reason, you should build up your account AS MUCH AS' YO CAN. In ather words, you
cannot have oo many credits, memberships and cartiﬁcates 1 trade ini Quite the apposibe The

Wi bé able to secure relative tp the othes members.
HOW DD YOU GET YOUR GUN(SI?

After your order is processed, we will mall you the documentaflen-of your purchase mdud:ng the.
carlificats for the gun(s) that you will then mail (o our Program Guns. department along with & 350 check
for the shipping of each gun, and the Fededal Firsarms License information of the Licensed Gun Dealer
you wish us to ship yous guns i, We will then place the crder directly with the factory o distributor ad
once feceived wa will dellver the guns fo the Licensed Gua Dealer you-sslected for bansfer toytm Mary
simple and stralghtfnmard

Here's Consfructior Progress Video 6, Watch it and then submlt your Froat Sight Warrler Levs!
of Participation and get rewarded for standing shoulder to shouldar with. me:and your felfow

Front Jight Warriors to provide legal justice to thase whao waotild attemptto harm us and fo -
rapidly complete the Front Slght Resort!

. htpsifreetiantsight comfensmyupdatelindex.agp? . AT
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Bacoe a Front Sight Warrior TODAY

Secure, Dniline
FRONT SIGHT WARRIOR
Rapid Enrolfment Form

Thank you again for being someone | can count on. And
thank you for your continued, loyal participation in Front
Sight’s phenomenal success!

O Yas, . Piaeza. | want you lo desiicy: the lying, lwe-Taced, gua-grebbing Hilary Ciinlan supparling,
can man Robed Dzivbla by mpidiyond aggressively prasacuting our lawauit against bim &
averwhslming viviory. | ako want io help continue the rapld comptetion of the Front Sight Resert
comsiryction project,

Fundarstand | can use the Front Sight Credits foc parchases br the.pro shap, marbership trdnsfer e,
orimireal background checks and spacial offers Front Sight provides in the fullive, | understand 1 can gifl,
sall or transiar the cartificates to anyone and the membevships to.any.non member. 1 urther bhderstand
that when Front Sight Resort is completed, finandlally selfsuticient, 3ei-sustaining, and running like:
the welkoled machine | 2m acoustomed 10 experioncing wheneyer | attend a course at Front Sight, |
will b altowdd to trade my surplus Crediis, Cariificalos and Memherships back inle Front Sightfora
parcontage of ownerehip [n Front Signt, | further undirstand thattha mare Oredits, Memberships and
Cortificatas | have to frade back in relative to fhe othier members; the groulerthe percentags of
ownsrship in Frant Sight | will secura,

Froant Sight Litkgation Wer Chest Participation

Béeome a Front Sight i'iaq'*iorat the $50 level and ! will give you $4,800 in Front Sight Cradits,
40 Four Day Course Qurtificates, and 10 Patrlot Lifetims Memberships

) Badome a Front Sight Warrior at the $100 level and { will give you $2,000 In Front Sight
Credits, 20 Four Bay Course Cettificates, and 20 Patriot Lifetime Memberships. Jg

~: Bocomie a Frout Sight Wartior o! the 5200 lavel and | wilt give you
$2.000 In Front Sight Credits, 40 Four Day Colirse Corfifloates, 40
Patriot Lifetime Mamborships, PLUS This custos, loge'd, fimied
adition, LARGE Prant Sight Warrior Hendgun Range 85 & Double
Fifla Runge Bag that you cannot buy at-any price. You cat oily
sasura it hy taking sdvantage of this spocial appostimity to stang
shoulder to shouldarwith me, and your fellow Front Sight Warrioes lo
provido logel finstice to thode whio would altemet fo farm us and to
rapldly-complels Mha Frovt Sight Rasat,

+ Become a Front-Siglit Warror 2t the $500 ievet and ¢ Wik give you
518,800 Tn Front Sight Credits, 100 Four Day Course Certificates, 100
Patriot Lifstime Mambarghipz, PLUS this gifstom, logo'l, fimited

hitpe:ifwww fiontsight cormengmyupdated/index.asp? 57
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sdifion, LARGE Front Sight Warrior Mandguon Ranigoe Big.or Doutde
Rifle Range Bag that you cannot. buy at any price. PLUS [ will giva youq
© Front Sight MK Divmn Pictof to carry inthe'Range Bag!

Become & Front Sight Warrior at ie $1,000 level and) wilk give you
mmm Fromt Sight Credlis, 200 Four Day Gourse Certificates, 200 |
Patriot L ifetime Memberships. PLUS this custom, iogo'd, Tiotited
editten, LARGE Front Bight Warfler Handgqun Rangs Bag or Doubte- ;
Rifle Rainje Bag that you cannot auy at any prlce PLIS | will give yoo
TWO Frond ‘31911( FMK Sm Pisiols 1o cavy in the Range Bag!

’ Bacomia @ Front Sight Warrlor at the $5,000Jevetaid| will
: glveyw $HI0.000 I Front Sight-Croedits, 1,080 Four Day
Bourse Cerlificates, 1,000 Patrist L ifefime Mnmhersnlps.
PLUS this custom, 1530, Hmited edition, LARGE Frant Sight
Warilor Handgun Ranwe Bay or Doulila Rifie Range Bag that
you cannot buy atany ptice, PLUS [wl.give yoi TR Front.
Sight EMX Smm Pistols 10 carry ththe Ranrge Bag, PLUSE will
-gltve yoasa Eront SEQ%!’ 321 P?ami-‘-‘%swf in yuur choitgof

Smsreor A4SV
Your Information: .
Membership Type: (Curvent}  Membership Numbsr:* (bwluding wordelcttirs}
| sooatbembersiip: ey T
oy _ o _ Stm-* _ _ ZipCode‘* o
R RS | S
Email Address:” S Confirm EmailAddress—' .
) Phoret My Front Sight Username:(Optional)

Expiration Date (mimilyy):" - Securty Gote: Weijstist
1 Click Hero i your Bifing Addrass is Different Than Your Shipping Address.

IF you would ke to.use multipls cfedit cards, call my Conclenge Staff at {306} 97-7719 between. the
howes of 8:30am and 5:500m PST-and they will assist you in vowr purchase.

Bucouse we have filed curlawsuft.and the case I8 in Isttgatlon the Conclerge Statf will only ba
atile answer questions about pesticfpating In the Front Sight War 'Ghest Fund #0.

hims:/ i romeight conyenemylpaa B3Aneex.asp?. BT
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if-after reading ail of the faformation 1 have shiared with you, you still have questions that only |
can angwes, then please s-mail me directly at IrPiszen@Frontiightenm and | will personally
respond, )

Waftor t uve personally responded toyouramall, you silll have questions that enly | can
answer, then fasl free to eali ma on-my cell phone at (7067) 838.3480 arid twikk personally answer.
your questicns gver thd phofie, This is a private g-mait and phone number so pleess keepitto
youreelf, but feel free 1 use them-should you really frave imporiant tRiestions prevenfing yeu from
Teking fuk sdvantage of thy wey of honoring youL fer your slignaent with Front Slight’s purpass and your
pariidpation In our pheanmenal suctess,

Confirm Your Order

Solact Your Level of Parlicipation in Frorit Sight's Litigafion War Chest and Geormelric "Exchange »
Abundance® Reward above,

1 TUNDERSTAND snd agree that dlf Front Sight Products, From Sight Cerlificales
and Frant Sight Memberships afféred in the past, the piesent, and Riture, Including
“o Be-Dptermined” membarahips, ae well as any spocial membérstips not isted
frere, are HON REFUNDABLE, no exceptions. | further understond T inay sefl aqd
transfer *% Be Defemminkd” memberships, but | &m ficl atowead tb seilransfer
Thewt It awdsting Front Sight members oradverdiss the sale ofany membarships in
any public-redia. | afso acknowledge that Front Sight is not guaraniesing &

_specifie data of résert completion or specifie.fime when Or. Piazza will gently and
genercusly rn aver the owngrshlp of Front Sight Flrsarms Tialning inslituie to his
loyal and suppodive members, aliiough Froat Sight is riaking svery affortand
workiog difiganty b compléte eonslruction within e nexd 18 months,

Enter the infermation above and press the Submit bulton £ procass your ordet socursly.
f Submit |

* Raquired
Having FTrouble? Click here,
Thanis again Tor yaue participation in Front Sight's phanomenal suceessl
Siricerely,
. F - Ty
e .
7 PeHgootios Viarzs &
f TS
Dr. ignativs Piazza
Fourder arid Director
v
Hosa adedine St me o Bend ] 25Es ame w P
e Toapamg e . L Ay ks
b Al Qg ke s
3EL? 1 e
FRRENS Los g Sty Wi e R T i

hitpe:fwwiirentsight.cemfenemyupdatedindex.asp? n
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Electronically Filed
- 21512019 1:26 PM
Steven D. Grierson

CLERK OF THE CQ
ot R b s
John P. Aldrich, Esq. .
Nevadz Bar No, 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
ALDRICH LAY FIRM, L'YD,
7866 West Sahara Avenue
Las Vegas, Nevada §9117
Telephone: (702) 833-5490
Facsimile: (702) 227-1975
Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT

16

17

18

8 8

1
=

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, 2
Nevada Limited Liability Company,

CASE NO.:A-18-781084-B

DEPTNQ.: 14
Plaintiff,

V. MOTION TO SEALANI/OR

REDACT PLEADINGS AND
1.AS VEGAS DEVELOPMENT FUND LLC, a EXHIBITS TO PROTECT
Nevada Limited Liability Compary; EB5 CONFIDENTIAL FINANCIAL
IMPACT CAPITAL REGIONAL CENTER INFORMATION, MOTION TOQ
LLC, a Nevada Limited Liability Company; AMEND PARAGRAPH 2.3 0OF

EB5 IMPACT ADVISOES LLC, 2 Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and as President and
CEQO of LAS VEGAS DEVELOPMENT
FUND LLC and EB3 IMPACT ADVISORS
LLC; JON FLEMING, mdividually and as an

PROTECTIVE ORDER, MOTION
FOR ORDER SHORTENING TIME,
AND ORDER SHORTENING TIME

agenif of LAS VEGAS DEVELOPMENT 3
FUND LLC and EBS IMPACT ADVISORS N%‘%@&?ﬁ%ﬁéﬁé@
LLC; LINDA STANWOOD, individually and DATE Z. FIRAE - 2O o
as Serdor Vice President of LAS VEGAS APPROVEDSY &
DEVELOPMENT FUND LLC and EB3
IMPACT ADVISORS LLC; DOES 1-19,
wclusive; and ROE CORPORATIONS 1-14,
melusive,

Defendants.

CeTE-1ORCU LRIV

i

Casga Number: A-18-7531084-B
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MOTION TO SEALAND/OR REDACT PLEABINGS AND EXHIBITS TO

CONFIDENTIAL CIAL INFO MOTIO ND
PARAGRAPH 2.3 OF PROTECTIVE ORDER, MOTION FOR ORDER SHORTENING
AND O R SHO G TIME

COMES NOW Plaintiff FRONT SIGHT MANAGEMENT LLC by and through its
attomneys, fohn P. Aldrich, Esq. and Catherine Hernandez, Esq., of the Aldrich Law Firm Ltd.,
and hereby moves this Honorable Court (1) for an Order to seal and/or redact pleadings and
exhibits that include confidential financial documents, (2) to amend Paragraph 2.3 of the
Proteciive Order entered in this case, and (3} to have this matter heard on shorfened time. More
specifically, Plaintiff respectfully moves this court for the following relief:

1. For an Order sealing Exhibits 6 and 7 of the Declaratior of Robert Dziubla;

2. For an Order redacting paragraph 19 of the Declaration of Robert Dziubla; and

For an Order redacting the following from Defendants® Motion for Appointment of

s.p.\

Receiver:
a. Page 11, line 18, starting with “to wit:” through page 12, line one ending with
“Project;”
b. Footnote 8 on page 11; and

¢. Page 25, line 11 starting with “The present™ through line 17 “myust stop.”

ri/

fil
{1/
rif
i1
I

1H
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This Motion is marde and based upon fthe plesdings and papers on file herein, the

following Points and Autherities, the Declaration of JTohn P. Aldrich, Esq., and any attached

exhibits,

DATED this {2 day of February, 2019.

ALDRICH LAW FIRM, LTD.

X

P, Aidrich, Esq.
wvada Bar No, 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
7866 West Saliara Avenue
Las Vegas, NV 82117

Tel (702) 853-5490

Fax (762) 226-1975
Atiornays for Plaintiff

DECLARATION OF JORN P, ALDRICH IN SUPPORT OF MOTTON TO SEAL AND
REDACT, MOTION TO AMEND PROTECTIVE ORDER, AND MOTION FOR ORDER
SHORTENING TIME

State of Nevada )
) ss

County of Clak )

Affiant, being first duly sworn, deposes and states as follows:

1L I, John P. Aldrich, am an attorney licensed (o practice in the State of Nevada and
am a partner in the law firm of Aldrich Law Firm, Ltd, 1 am counsel for Plaintiffin this action,

2 My office address is 7866 West Sahara Avenue, Las Vegas, Nevada 89117,

3. The following Facts set forth in this Affidavit are true and cotrect to the best of my
knowledge, or where stated, are npon information and belief. I make this Dieclaration based on

my personal knowledge of the facts and matters of this action, and to establish good cause

Justifving a shortening of time for the hearings on Plaintiffs Motion to Seal and/or Redact

0604



—

10
i1
12
13
14
15
16
17
1%
19
20
21
22
23

24

Pleadings and Exhibits to Protect Confidential Financial Information and Motien to Amend
Paragraph 2.3 of Protective Onder.

4, There exists good cause to hear Plainiiff's Motion to Seal and/or Redact Pleadings
and Exhibits to Protect Confidential Financial Information and Motion to Amnend Paragraph 2.3
of Protective Order on shortered time, |

5. Plaintiff is 2 privately-held LLC, with a business model that is unique. Plaintiff
has provided thousands of pages of private, confidential, proprictary information to Defendants.
As explained herein, Defendants have disclosed confidential financial information i the form of
parts of Plaintiff’s tax returns, as well as making comments about the contents of Plaintiff's tax
retumns in pleadings and/or Declarations.

6. As has been explained in pricr pleadings, as well as below, Defendants have a
confidential relationship with Plaintiff. The tax return information was identified as confidential
in Plaintiff’s Motion for Protective Order, and specifically described therein. Defendarts’
counsel, Keith Greer, Esq., acknowledged the confidentislity of exactly the information
Defendants disclosed at a hearing on December 5, 2019. (See page 23 of the Transcript from the
December 5, 2018 hearing, which is not attached here because it has been deémed confidential.)
Exhibits 6 and 7 of Robert Dziubla's Declaration should have been filed under seal and all
references to confidential protected information should h.ave been redacted in the first place.
Plaintiff's tax refurn. information has now been placed in the public domain and must be sealed
and semoved from the public domain, and all references thereto redacted, so as to protect this
confidential proptietary information. This is of the utmest importance to Plaintiff, and must be

heard on an order shortening time.
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7. Upon receipt of the pleadings disclosing the confidential tax information, I
demanded that Defendants immediately take steps to have Plaintiff’s tax return information
removed from the public demain and seal those exhibits, as well as redact or seal any comments
related to those exhibits in the pleadings. Despite Mr, Greer’s prior acknowledgement of the
proiective order and this precise imformation’s protection thereunder, Defendants, through
conngel, have refised to do so, citing paragraph 2.3 of the Protective Order that was previously
entered. {See E-mail exchange between John P. Aldrich, Esq. and Keith Grees, Esq., dated
February 7, 2019 and atiached hereto as Exhibit Ly The Protective Order was entered to protect
exactly this type of information, as explained therein. The Motion for Protective Order was not
opposest by Defendants.

8. Mir. Greer and I also had a telephone conference on Thursday, February 7, 2019,
during which Mr, Greer stated he would get back to me by Friday, February 8, 2019 and advise
if Defendants would stipulate 1o seal and/or redact the information identified by Plaintiff. Mr.
CGreer eventually responded on Monday, Febmary 11, 2019, again claiming that paragraph 2.3 of
the Protective Order justifies Defendants’ bad faith actions. (E-mail from Keith Greer, Esq., to
John P, Aldrich dated Febrnary 11, 2019, attached hereto as Exhibit 2.)

2. Plaintiff respectfully requests that the Cowrt hear this matier as soon as possible,
The next hearing scheduled in this case is on Febroary 28, 2019 on the following matters: (1)
Motion to Compel and for Sanctions; (2) Defendants’ Counter-Motion for Relief from the
November 20, 2018 Court Order Granting Plaintiff’s Petition for an Accounting of Defendant
EBS5 Impact Advisors LLC; and (3) Defendant Las Vegas Development Fund LLC's Motion for
Appointment of Receiver and Request for Onder Shortening Time. These items must be sealed

and/or redacted immediately. Plaintiff cannot wait until either the ordinary course setting or the
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sotn-as possible.

ﬂ pioprietary fiformation.
: Order Shisttening Time and set’the Motion on shortened time.
Alatery motive.

' kﬁawi‘f:dge.

DATED this A2 day of Febsuary; 2019.

next Tearing on February 28, 2019. Plintiff respectfully requests that this metter be: hcard s
10.  There is a compelling privacy or safety interest that outweighs the public interest
i ‘nccess 9 The Gourt Feeord. Plidiff is seeking fo profect propristary. busiress infornation
rélated to its business operations. This information at issue in this motion relates to Plainliffs.
3 tax retunsi Plaintff and Defendelnts st protect the publie disclostre of the waﬁdenﬁai,_, :
1. I vespeetfully request: that, pursuant to EDCR 2.26, this Coutt g_ré_gﬁt';?lﬁim%ﬁ“"s}

12 This xoquest for s Order shortening e is iade in good faith,and withow |

't declare under pendity of perjury that the foregoing i true and correct fo-the bestofmy |
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ORDER SHORTENING TIME
Good cause appearing therefove,
IT IS HEREBY ORDERED that the time for the hearing on Plaintiff"s Motion to Seal
and/or Redact Pleadings and Exhibits to Protect Confidential Financial Information and Motion

to Amend Paragraph 2.3 of Protective Order in the above-entitled matter be shortened, and the

same will be heard on the 2. O day of T€' ruacd , 2019, at the hour of QP ;_am par
in Dept, 16 of the Eighth Judicial District Court.
DATED this M_day of February, 2019,
7 [

DISTRICT COURT JUDGE

MEMORANDUM OF POINTS AND AUTHORITIES
I

STATEMENT OF FACTS

Despite the fact that this case is still in the initial pleadings stage, it already has a
somewhat tortured history. The Court is well aware of the many motions and hearings that have
already occurred, so Plaintiff will not recite the procedural history here except as pertinent for
the instant motion. There are a plethora of other motions pending which the Court will hear over
the next foew weeks.

On February 6, 2019, Defendants filed a Motion for Appointment of Receiver.
Defendants have attached portions of Front Sight’s tax returns and placed that information in the
public domain. (See Exhibits 6 and 7 to Robert Dziubla’s Declaration in Support of Motion for

Appointment of Receiver.) Defendants have also made reference to the tax return information in
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its Motion for Appointment of Recsiver. Defendants are in violation of the Protective Order that
was entered by the Court, Mr. Greer having already acknowledged in open court that this exact
information was subject to the Protective Order, as well as the general public policy and duty to
keep tax returns ancl other private financial information out of the public domain. Additionally,
Defendants have a confidential relationship with Plaintiff and have a duty to keep Plaintiff’s tax
refurns and other privaie information private and not file them in the public domain. Defendant
LVDF, as a lender, also has a duty to keep those records private. Defendants have clearly acted
in bad faith in an effort to cause harm to Plaimtiff and its principal, Dr. ignatius Piazza.

Plaintiff demanded that Defendants immediately take steps to have Plaintiff’s tax return
information removed from the public domain and seal those exhibits, as well as redact or seal
any comments relatsd to those exhibits in the pleadings, Defendants, through counsel, have
refused to do so0. (See E-mai] exchange between John P. Aldrich, Esq, and Keith Greer, Esq,,
dated February 7, 2019 and atiached hereto as Exhibit 1 and Declaration of John P. Aldrich,
above.) Mr. Aldrich and Mr. Greer also had a telephone conference on Thursday, Febmary 7,
2019, during which Mr. Greer stated he would get back to Mr. Aldrich by Friday, February 8,
2019 and advise if Drefendants would stipulate to seal and/or redact the information idenﬁﬁéd by
Plaintiff, Mr. Greer eventually responded on Monday, Febmuary 11, 2019, again claiming that
paragraph 2.3 of the Protective Order protects Defendants’ bad faith actions. (E-mail from Keith
Greer, Esq., to Jolhn P. Aldrich dated February 11, 2019, attached hereto as Exhibit 2.)
Defendants’ continued refusal t0 remedy the blatant disclosure of confidential information has
necessitated the filing of this Motion. |

| Previously, on October 4, 2018, Plaintiff filed a Motion for Proiectiv; Order. Besides the

fact that one of Defendants is 2 lender and had an independent duty to keep Plaintiff’s
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confidential finamrcial information private, the Defendants coliectively have a confidential
relationship that requires them to keep Plaintiff’s tax information confidential. Defendants have
long been on nofice that Plaintiff identifisd these records as confidential because Plaintiff
described those records in its Motion for Protective Order. On page 16 of the Metion for
Protective Order, Plaintiff stated the following:

Plaintiff is seeking to protect proprietary business information related to its

project. This information containg various types of confidential and proprietary

information, including plans for its project, projections, financial information, or
references to this typs of information. Plaintiff has provided literally thousands of

pages of confidential financial information, including taxes, bank accounts, etc.,

to Defendants. Defendants have alse provided informafion that includes trade

secrets and information about how Plaintiff's business is run and the like.

Plaintiff seeks to preclnde Defendants {or any party to the litigation} from

disclosing confidential, proprietary, irade secret, or other similar protected

information. Any pleadings or exhibits containing such information should be

sealed and protected from disclosure.

Defendants did not oppose that motion and a profective order was entered on November
27, 2018. Mr. Greer acknowledged the applicability of the protective order at the hearing on
December 5, 2018, (See page 23 of the Transcript from the December 3, 2018 hearing, not
attached because confidential.)

Consistent with the Motion, paragraph 1.2 of the Protective Order identifies financial
records {which certainly include tax returns) as confidential. Paragraph 2.3 does mnot absolve
Defendants of their duties under the Protective Osder or the law. More specificaily, paragraph
2.3 provides, in pertinent part, that “Material that was in the hands of the Receiving Party [ie.,
Defendants] prior to disclosure in this action and that was subject to a confidentiality obligation
between the Parties shall be made subject to this Order” Moreover, Defendants have the duty to
prove the information “was not subjzct to a confidentiality obligation or was public knowledge,”

which it cannot do. Defendants collectively have vielated the duties of their confidential
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|

relationship, not to mention in violation of long-standing public policy that tax refurns remain
private. Defendants LVDF and Dziubla are in violation of their duties as a lender. These blatant
'l violations of the Court’s Protécﬁve Order must be remedied immediatety.
Due to Defendants” refusal to remedy their bad faith conduct, Plaintiff respectfully moves
this Court for the following relief:
1. For an Order sealing Exhibits € and 7 of the Declaration of Robert Dziubla;

2. For an Order redacting paragraph 19 of the Declaration of Robert Dziubla; and

3. For an Order redacting the following from Defendants® Motion for Appeintment

of Receiver:

with “Project;”

b. Footnote § on page 11; and

¢. Page 25, line 11 starting with “The present” through line 17 “must stop.”

This must be done immediately and the exhibits and infonmation referenced must be
sealed immediately.

Further, Plaintiff moves to revise and amend paragraph 2.3 to add the foliowing phrase to
the end: “All Material fitting the description of “confidential information™ as set forth in

paragraph 1.2 of this Protective Order that has been provided to any Defendant by Plaintiff, at

" any time, is subject to confidentiality obligations, and to the exient any party wishes to file such
confidential information with a motion, that party must first apply for a sealing order.”
i
1#]

i

10

a. Page 11, line 18, starfing with “to wit:” through page 12, line one ending
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1I.
LEGAL AR NT
A, THE COURT SHOULD SEAL EXHIBITS 6 AND 7 TO ROBERT DZIUBLA’S

DECLARATION AND REDACT PORTIONS OF THE PLEADINGS THAT

DISCLOSE CONFIDENTIAL INFORMATION

Nevada Supreme Court Rules, Part VI, pertain to the scaling and redacting Court
records. Pursuant to Rule 3(4):

The court may order the comrt files and records, or any part thereof, in a civil

action to be sealed or redacted, provided the court makes and enters written

findings that the specific sealing or redaction is justified by identified compelling

privacy or safety interests that outweigh the public interest in access to the court
record. The parties’ agreement alone does noi constitute a sufficient basis for the

court to seal or redact court records. . .

Rule 3(4) also sets forth eight specific instances that warrant the sealing of records:

(b)  The sealing or redaction furthers an order entered under NRCP
12(f) or JCRCP 12(f) or a protective order entered under NRCP 26(c) or ICRCP
12(c);

(E) . The sealing or redaction is mecessary to profect intellectual
proprietary or property interests such as trade secrets as defined in NRS
6D0A.030(5);

(h) The sealing or redaction is justified or required by another
identified compelling circumstance,

Rule 3(4){h), cited above, provides a caich-all provision, which allows the sealing of
court records that is required by a compelling circumstance. Plaintiff is seeking an order to seal
Exhibits 6 and 7 and to redact portions of the pleadings, as set forth herein,

Finally, Rute 3{1) requires that a request to seal records must be in writing, must disclose
in the document caption that it is a request to seal records, and must be served on all parties to
the lawsuit. Plaintiff will serve the Motion to Seal and/or Redact Pleadings and Exhibits to

Protect Confidential Financial Information and Motion to Amend Paragraph 2.3 of Protective

11
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Order on all Defendants through their counsel. Plaintiff respectfully moves this court for the
following relief:
1. For an Order sealing Exhibits 6 and 7 of the Declaration of Robert Dziubla;
2. For an Order redacting paragreph 19 of the Declaration of Robert Dziubla; and
3. For an Order redacting the following from Defendants® Motion for Appointment of
Receiver:
a. Page 11, line 18, starting with “fo wit:™ through page 12, line one ending with
“Project:?
b. Footnete 8 on page 11; and
¢. Page 25, line 11 starting with “The present” through line 17 “must stop.”

B.  THERE IS A FIDUCIARY RELATIONSHIP? BETWEEN FPLAINTIFF AND
. DEFENDANTS

Defendants have argued that the relationship between Plaintiff and Defendants is nothing
more than lender and borower and that 2 relationship of lender and borrower dees not support 2
finding of special trust under Nevada law. Giles. Gen. Motors Acceptance Corp.. 494 F.3d 865,
882 (9" Cir, 2007). Whilg Defendants would like the Court to believe the relationship between
Plaintiff and Defendants is nothing more than lender and borrower, in actuality the relationship is
a confidential relationship characterized by special tust.

Under Nevada law, a fiduciary relationship exists when one party is bound to act for the
benefit of the other party. “Such a relationship imposes a duty of the utmost good faith.”
Hoopes v. Hommargren, 102 Nev. 423, 725 P.2d 238, 242 (1986). “The essence of a fiduciary
or confidential relationship is that the parties do not deal on equal ferms, since the person in
whom trust and confidence is in a superior position to exert vnique influence...” Powers v.

United Servs. duto Ass’n, 115 Nev. 38, 979 P.2d 1286, 1288 (1999). Nevada law recognizes a
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duty owed in “confidential relationstips” where “one party gains the confidence of the other and
purports to act or advise with the other’s interests in mind.” Perry v. Jordan, 111 Nev. 943, 900
P.2d 335, 338 (1995) (emphasis added). The duty owed is akin to a fiduciary duty. “When a
confidential relationship exists, the person in whom the special trust is placed owes a duty to the
olher pasty similar to the duty of a fiduciary, requiring the person o act in good faith and with
due regard to the interests of the other party.” Id

In the instant matier, the relationship between PlaintifT and Defendants is much more than
that of lender and borrower. Defendants have a fiduciary responsibility fo Front Sight, due to the
special relationship of trust between Fromt Sight and Defendamts. Plaintiff advanced over
$444,000 in murketing fees to Defendants. Lenders do not charge marketing fees. They loan
money. Now, contrary to Defendants® repeated assertions, Plaintiff has praven that Defendants
Dziubla (a5 agent of Las Vegas Development Fund} and Las Vegas Development Fund, LLC
have accepted money from Plaintiff that was earmarked for marketing purposes,

Moreover, on or about November 30, 2018, Defendant EB5S Impact Advisors LLC
produced some documents related 1o Defendant’s expenditures of Plaintiff's funds. However,
the documents provided by Defendant fall woefully shott of the information and documentation
Defendant EBSIA was required to produce pursuant to the Court’s Order. Defendant provided
copies of some checks and bank statements for EBS Impact Advisors LLC. The checks show a
.plethora of what appear to be inappropriate expenditures, including for example:

’ Payment of rent for a location in Nevada and California for an unrelated company
separately owned by Defendant Jon Fleming,

. “Distributions” to an entity that appears o be owned Defendant Jon Fleming.

’ “Consulting” fees paid to a company owned by Robert Dziubia.

13
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. A substantial amount of money paid out in attorney’s fees. It is difficult to come
up with a justification as to how attomey’s fees for marketing could reach the amount paid,
particalatly when Plaintiff paid for the formation of EBSIC.

. Tens of thotsands of dollars paid to unidentified persons or entities.

. Numercus transactions for what appear to be personal expenses of the
Defendants, for things such as bar dues, Starbucks, Sharp Healtheare, Discount Tire, smog
checks for vehicles, carwashes, restaurants, Costco, gas and fees for a speeding ticket.

Conspicuously absent are any invoices or receipts related to the expenditures. There are
no inveices provided for any of these expenditures, makmg it difficult, if not impossible, to
ascertain how these expenses could be justifiable marketing expenses,

Defendant EBSIA, and Defendant Dziubla, who runs that entity, have provided only a
fraction of the documents they were ordered 1o provide by the Court on. Defendants’ failure to
abide by this Court’s order is addressed in 2 Motion to Compel that is set to be heard on
February 28, 2019.

Moreover, Defendants made multiple repeated fraudutent mis;eprcsemations to induce
Plaintiff to finance its project with Defendants, as well as providing false updates after the
relationship began. {Sec. Am. Compl. §711-73.) Defendants are much more than just a lender.
C. PLAINTIFF’S TAX RETURNS MUST BE SEALED AND ANY REFERENCE TO

INFORMATION 1IN THE TAX RETURNS AND/OR CONFIDENTIAL

FINANCIAL INFORMATION MUST BE REDACTED

There is a compelling privacy or safety interest that outweighs ﬂ:c public interest in
access 0 the court record. Indeed, Defendants should never have filed any portion of Plaintiffs
tax returns, The tax returns must be sealed and any information mentioned in the pleadings must

be redactad.
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Tax records and other financial information are protected. Indeed, in discovery, a party
must show a compelling need for tax returns and other financial information; otherwise, that
discovery is not allowed. See, e.g., Klein v. Freedom Strategic Partners, LLC, 2009 U.S. Dist.
LEXIS 52241 (D. Nev.) (“Although Nevada law does not recognize a privilege with respect to
tax retwms, the Nevada Supreme Cowrt has recognized limitations on the discovery of
information contained in tax retirns to avoid an invasion into the litigent’s private affairs....”
(emphasis added)); Schlatier v. Eighth Jud Dist. Ct, 99 Nev. 189, 561 P.2d 1342 (1977)
(disclosure of matter contained in tax records may not be required in the absence of a showing
that the information is otherwise wmobtainable” and “carte blanche discovery of financial
information is an excessive invasion of privacy interest™). Controlling the disclosure of private
financial information is of the utmost impertance because the improper disclosure of financial
material “fs imretrievable once made.” Jd Those rules and policies also apply to this situation,
where a lender has received confidential financial and tax information at part of a loan
application.

Just because a borrower has provided tax and other financiat information as part of the
loan application process does not mean that a borrower has waived its privacy rights and the
lender can publish it to the world. Although discussed in the context where a statutory privilege
for tax returns applics, the reasoning set forth by the Court of Appeals of California is instructive
as to Plaintifs privacy rights and expectation of privacy in this instance, The Court of Appeals
for California explained:

Neither the parties nor we have found any reported cases in which a

waiver has been based npon a party’s submission of his or her tax refurns io a

bank as part of a loan application....

A bank customer reasonably cxpests the bank to meaintain the
confidentiality of private financial matters....While there is no “bank-customer
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privilege akin to the lawyer-chent privilege” or other statutory privileges,
confidential information given to a bank by its customers is protected by the right
to privacy that became a part of the California Constitution after the judicial
formulation of the tax-return privilege....

Thas, there is a right to privacy in confidential customer information
whatever form it takes, whether that form be tax returmns, checks, statements, or
other account information....

" Fortumaro v. Superior Cours, 114 Cal. App. 4™ 475, 480-81 (2003)(internal citations omitied).
Even when there is 1ot a statatory tax return privilege, many courts have recognized that

tax returns are treated differently than other types of financial records, For example, in Iz re

Beeson, while also noting that “privacy once broken...cannot be retrieved,” the Court of Appeals

of Texas explained:

Tax returns are treated differently than other types of finaneial records, as
evidenced by the supreme conrt’s expressed “reluctance to aliow encontrolled and
unnecessary discovery of federal income tax retvrns.” ... This is becanse federal

income tax retims are considered private and the protectlon of that pnvacy is of
constitutional importance.

Inre Beeson, 378 S.W. 3d 8, 12 (Tex. Ct. App. 2011)(internal quotations omitted). Similarly, in
" Holiinger Int’i, Inc. v. Hollinger, Inc., 2005 U.S. Dist. LEXIS 30420 (N.D. Ill. 2005), the
Northern District of Iilincis found *good cause for prohibiting the public disclosure of the
individual Defendants’ tax returns in cowrt filings....” and specifically noted “the public has 2
strong interest in ensuring the privacy of taxpayers’ retumns,” /d. at ¥14.  The Court of Appeals
of California adopted a similar approach and eicplained the rationale as follows:
Even if confidential customer information is not “wholly privileged [or]
insutated from scrutiny by civil litigants,” a cowt faced with a metion for
protective order should carefully balance “the right of civil litigants to discover

relevant facts, on the ons hand, with the right of bank customers to maintain
reasonable privacy regarding their financial affairs, on the other hand.

Fortunato, 114 Cal. App. 4™ at 481.
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Despite the fact that Mr. Greer had acknowledged Defendants’ duty not to disclose this
exact information because of the Protective Ovder at the December 5, 2018 hearing, Defendants
invoked paragraph 2.3 as the basis for Defendants to blatantly breach their dwties to Plaimiiff and
disclose Plainiiff’s tax retwrn information, presumably claiming that because the information was
provided before the entry of the Protective Order, they had no duty to protect Plaintiffs tax
refurns from disclosure. This, however, is incorrest.

The court in Ferfunato continued:

More compelling, however, ts the absence of a truly voluntary
relinquishment.... “[Flor all practical purposes, the disclosure by individuals or
business firms of their financial affairs to & bank is not entirely volitional, since it
is impossible to pasticipate in the economic life of contemparary society without
maintaining a bank account”... Nor do we view compliance with a bank’s
requirement of submitting tax retums with & loan application o be an entirely
voluntary relinquishment, since that, too, is a fact of economic iife, to which any
home or business owner can atiest.”

The waiver of both priviieges and the constitutional right to privacy “must
be narrowly rather than expansively construed,” in order to protect the purposes
of the piivilege or right.

Forunato, 114 Cal. App. 4™ ai 481-82 {cmphasis in original; internal citations omitted). See
also, Bank of America, N.A. v. Hensley Props., L.P., 2008 U.S. Dist. LEXIS 111541 (E.D. Cal.
July 10, 2008)(*while [borrowers} voluntarily gave their tax returns to [lender], they have not
relinquished them for publication to the world at large.... Accordingly, recognizing the strong
privacy rights attached tc tax returns, the court orders [lender] not to disclose those documents to
third parties, and to the extent it wishes to file them with a motion, to first apply for a sealing
order”).

“While [Nevada) does not recognize a privilege for tax retums...public policy syggests
that tax reterns or finencial status not be had for the mere asking,” Hetrer v. Dist. Ct., 110 Nev,

513, 520, 874 P.2d 762, 766 (1994). Even if its tax refurns are not privileged, Plaintiff has not
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relinquished its privacy rights 1o its tax returns or other financial information. Plaintiff has not
relinquished its privacy rights to any of the information it gave to Defendants in anticipation of
the $75 million loan they were promised - of which less than 10% was delivered.

Given the allegations spelled out in great detail int the Second Amended Complaint, it is
apparent that Defendants obtained Plaintiff’s extensive financial information — including its tax
retums — under false pretenses. By attaching Plaintiff’s tax returns to a pleading and pubiishing
them to the world, Defendants have shown the Court and the world that they are not trustworthy.
Plaintiff’s tax information must be sealed and any references thereto in the pleadings redacted.

Plaintif seeks to protect proprietary business information related to its project. This
information contains various types of confideniial and proprietary mformation, including plans
for its project, projections, and financial information, and references to such information.
Accordingly, sealing the financial documents would protect against the disclosure of proprietary
and/or confidential business information.

D. IN THE EVENT THE COURT FINDS THE PROTECTIVE ORDER TO BE
AMBIGUOUS, THE PROTECTIVE ORDER SHOULD BE AMENDED

Further, Plaintiff moves to tevise and amend paragraph 2.3 to add the foliowing phrase o
the end: “All Material fiiting the description of “confidential information” as set forth in

paragraph 1.2 of this Protective Order that has been provided to any Defendant by Plaintiff, at

" any fime, is subject to confidentiality obligations under this Protective Order, and to the extent

any party wishes o file such confidential information with a motion, that party must first apply

for a sealing order.”

NRCP 26(c) provides that:

fu]lpon motion by a party or by the person from whom discovery is sought,
accompanied by a certification that the movant has in good faith conferred or
attempted to confer with the other affected parties in an effort to xesolve the
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dispute without court action, and for good cause shovm, the court in which the

action is pending may make any order which justice requires to protect a party or

persen from annoyance, embarrassment, oppression, or undue burden or expense,

incinding ... (4) that certain matters not be inquired into, or that the scope of the
discovery be limited to certain matters .. (7) that a trade secret or other
confidential research, development, or commercial information not be revealed or

be revealed only in a designated way:[.)

The Court has already granted and entered a Protective Order. Plaintiff simply asks to
amend it to even furthar clarify for Defendants what their duties are with respect to protecting
Plaintiff’s financial and business information.

E. PLAINTIFF'S MOTION SHOULD BE HEARD ON SHORTENED TIME

EDCR 2.26 staies in pertinent part:

Rule 2.26.Shortening time. Ex parte motions to shorten time may not be
granted except upon an unsworn declaration under penalty of perjury or affidavit

of coumsel describing the circumstences claimed to constituie good cause and

justify shortening of time. If &8 motion fo shorien time is granted, it must be

served upon all parties promptly. An order which shortens the notice of a hearing

to less than 10 days may not be served by mail. In no event may the notice of the

hearing of a motion be shortened to less than 1 full judicial day.

As set forth above, Plaintiff is a privately-held LLC, with a business model that is unique.
Plaintiff has provided thousands of pages of private, confidential, proprietary fuformation to
Defendants. As explained herein, Defendants have disclosed confidential financial information
in the form of parts of Plaintiff’s tax returns. This information was identified as confidential in
Plaintif’s Motion for Protective Order, and specifically described therein, and Defendants®
counsel, Mr. Greer, previously acknowledged the applicability of the Protective Order at the
December 5, 2018 hearing, Exhibits 6 and 7 of Robert Dziubla’s Declaration should have been
filed umder seal and all references to confidential protected informafion redacted in the first
place. Plaintiff*s tax retum information has now been placed in the public domain and must be

sealed and remioved from the public domain, and all references thereto redacted, so as to protect
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this confidential proprietary information. This is of the uimest importance to Plaintiff, and must
be heard on an order shortening time,

Upon receipt of the pleadings disclosing the confidential tax informati;)n, undersigned
counsel .demanded thet Defendants immediately take steps to have Plaintiff’s tax return
information removed from the public domain and seal those exhibits, a8 well as redact or seal
any cormments related to those exhibits in the pleadings. Defendants, through counsel, have
refused to do so, citing paragraph 2.3 of the Protective Order that was previously entered.
(Exhibit 1.) The intent of the Protective Order was to protect exactly this type of information, as
explaiﬁed therein. The Motion for Protective Order was not opposed,

Counsel also had a telephone conference on Thursday, February 7, 2019, during which
Mr. Greer stated he wonld get back to me by Friday, February 8, 2019 and advise if Defendants
would stipulate to seal and/or redact the information identified by Plaintiff. Mr. Greer eventually
responded on Monday, February 11, 2019, again claiming that paragraph 2.3 of the Protective
Order justifies Defendants® bad faith actions. (Exhibit 2.}

Plaintiff respectfully requests that the Couwrt hear this matter as soon as possible. Thé
next hearing scheduled in this case is on February 28, 2019 on the following matters: (1)
Motion to Compel and for Sanctions; (2) Defendants’ Counter-Motion for Relief from the
Noverber 20, 2018 Court Order Granting Plaintiff’s Petition for an Accounting of Defendant
EB5 Impact Advisors LLC; and (3) Defen&ant Las Vegas Development Fund LLC’s Motion for
Appointment of Recziver and Request for Order Shoriening Time.

There is a compelling privacy interest that curweighs the public interest in access to the

court Tecord. Plainfiff is seeking to protect proprietary business information releted to its
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business opexrafions. This informafion at issue in this motion relates to Plaintiffs tax returns.
Plaintiff must protect the public disclosure of the confidential, proprietary informaiion.

These items must be sealed and/or redacted immediately. Plaintiff cannot waijt until
cither the ordinary course setting or the next hearing on February 28, 2019, Plaintiff respectfully
requests that this matter be heard as soon as possible.

Based on the foregoing, Plaintiff respecifilly requests that its Plaintifi’s Motion 1o Seal
! and/or Redact Pleadings and Exhibits fo Protect Confidential Financjal lnformation and Motion
E_; to Amend Paragraph 2.3 of Protective Order be heard on shortened time.
LI

CONCLUSION

Based upon the above, Plaintiff respecifilly requests that the Court grants its Motion to
i Seal and/or Redact Pleadings and Exhibits to Protect Coufidential Financial Information and
Motion to Ameiid Patasraph 2.3 of Protective Order, as requested herein.

DATED this §1-day of Febraary, 2019,

ALDRICH LAW FIRM, LTD.

N YW)

" ﬁfnp Aldrich, Esq.
“ vada Bar No. £877

Catherine Hernandez, Esq.
Nevada Bar No. 8410
7866 West Sahara Avenue
Las Vegas, NV 89117

Tek (702 §33-5490

Fax {702) 226-1975
Attorneys for Plaintiff
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Fromz John Aldrich

To: : kaith Groer?

Subject: RE: Violzticn of Protactive Onder

Date: Thwreday, Februsry 7, 2019 5:00:37 P
Keith,

Clearly the intention of the protective order, as explained in the Motion, was to protect exactly this
type of information, Are you taking the position that your clients had no obligation of confidentiality
rajated to this information?

Or can we just agrae that those items be sealed and redacted and | will circulate a stipulation?

John P, Aldrich, Esq.
ALDRICH LAW FIRM, LTD.
7868 West Sahara Avenue
Las Vegas, Novada 89117

Tel (702) 853-5490
Fax (702) 227-1975

Visit us onfine at hitp:/Awaw johnaldrichlawiirm.corn
WE HAVE MOVED! Pleasz note our new address above,

The infomakion contained In this transmission may contain priviieped and confidentia!l information. s itendad oaly for the
use of he persats) named above. If you ars nof the intended ragipiond, vou are hereby nofified that any review.
disseminalion, distribullon or duplication of 1his communication i stricilly prohidited. W you are wofthe intended reciplant,
please contacl tha sender immediately and destroy all copies of the original message.

ityou are a client or work for a client of Aldrich Law Firm, or have consulted with the law firm for potential representation. this
eqmail is protacied by the atomay<lient privilegs and the work product fdectring. This e-mail is not imended for release ta
appusing pariles, opposing counsel or any ather Kird person or entily, Caition should be usad when forwarding this s-mall
te othars az the privilege may ba losi. Copies of this e-mail shovld nol be kept in your regular files. ifyou print & copy of this
s-mail, plage it in & separats file labsled "Attorney-Client Privilege.” DO NOT PRODUCE A COPY OF THIS E-MAIL N
DISCOVERY.

an I S . s mamaeas s 0 s e s A A oW s o oml

From: Keith Greer [malltokeith.grear@qgreeriaw.hiz]

Sant: Thursday, Fabruary 7, 2010 4:54 PM

Fo: Iohn Aldrich

Cc; kholhert@farmercase.com; traci@johnalddchlawsirm.com; Cathy Hernandez
Subject: Be: Violation of Protective Order

Piease refer 1o Section 2.3 of the Protective Order.

Sent from my iPhone

€. Keith Greer, Esq.

Greer & Associates, APC

17150 Via dal Campeo, Suite 160
San Diego, CA 92127
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On Feb 7, 2019, at 2:02 PV, Joha Aldrich <jaldrishi@jphnaldrichlawfirm.com> wrote:

Keith and Kathryn,

| am in receipt of the Motion for Appoirtment of Receiver that was filed yesterday. You and
Defendants are in vickation of the Protective Order that was ordered by the Court. You
have attached financial documents of Front Sight and placed that information in the public
domain, specifically, Exhibils 6 and 7 to Mr. Dziuble’s Declaration. We hereby demand that
you immediately take steps fo have that removed fram the public domain and seal those
exhibits, as well as redact or seaf any commants related fo those exhibits in the pleadings.
This rmust ke done jmmadiately.

Paragraph 1.2 of the Protective Drder identifies financial recards as confidential. Further,
you have long been on notice that we ienlified these records as confidential because we
described thase records in our Moo for Pratective Order, whith you and Defendante did
not oppose. On page 16 of the Motion, we stated the following:

Plamiiff is seeking to protect propristary business inforration related to its
project. This information contains various types of confidential and
propeietary information, inchuding plans for its project, projections, financial
information. or refesences o this type of information. Plaintii has provided
literally thousands of pages of confidential financial infarmation, including
taxes, bank accounts, ete., to Defendants. Defendants have abse provided
njormation that includes kade seorefs and information about how
Plaintiff's business is run and the ike.

Phaintiff seaks to preciude Defendants {or any party to the lifigatior from
disclosing confidentiat, proprietary, frade secret, or other similar protecied
irdormation. Any pleadings or exhibits containlng such information should
be sealed and protected from distlosure.

Tothe extent that you may now claim you ware unaware that Front Sight's financial records
are confidential, we again refterate that all financial docurnents that any Defendant has
received related fo the loan at issua in this case are confidential.

Plsase advise imeediately what steps you wik take to have these documents remeoved from
the public domain by the close of business tomormow. Alfernatively, ¥ yeu will agree to sign
a stipulation that the court sesf andior radact the confidential information, | will prepars a
stiputafion and circulzte it for signature tomerrow morring.

i await your immediate fespanse.

John P. Aldrich, Esq.
ALDRICH LAW FIRM, LTD.
78605 VYvest Sahara Avenue
Las Vegas, Nevada 89117

Tel (702} 853-549C
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Fax (702) 227-1975
Visit us online at hitp/fwww.johnaldrichlawfirm.com

WE HAVE MOVED! Please note our new address above.

The information contained in this transmissien may cortaln privileget anc cordideniial information. Itis
ntended only for te use of the person(s) ramed abave. [f you are not the intended recipient, you are
hareby notified that any review, disseminatlon, distibution ar duplication of this carnmunication is striclly
prohibted. If you are not the Inlended recipient, pisase contact e sender immediately and destroy all
coples of the original messags.

If you are & diznt or work for a cllent of Aldrich Law Firm, or have consubted with the (aw fimm for patential
reprasentation, ihis e-mail is protected by the attomey-client privilege and the wark product docting. This e~
mail is net intended for release 1o opposing parfies, opposing counset of any aihar thisd peesan or antity.
Caution should ba used whan farwanding this 2-mail 1o others as the priviiege may be losl, Gogies of this e-
malt should nal be kept in yours regular files. 1 you print 2 copy of this e-mall, place it in a separate file
labeled “Alomay-Client Privilege.” DO NOT PROSUCE A COPY OF THIS E-MAIL IN DISCOVERY.
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Fromm: Keith Grear

Te! Zuhn Aldich; Kafien Haolbedt

Subject: Pratective Grder

Date: Monday, Febreary 11, 2019 11:46:23 AM

Dear Mr, Aldrich:

Flease be agvised that we will ot be able to stipulate to $ealing the minimal financial information
that we disclosad in our motion for receivership, We based our nen-gpposition of Plainkiff’s motion
for protective order on our determination that the proposed order was reasanable and fair. And
Section 2.3 of the Protective Order makes Ut clear that documents already in the presenting party’s
possession are not subject to the Protective Order, uniess they are subject to a pre-evisting
confidentlality agreemant. We were unable to identify any such pra-existing document, and thus did
not fee| constrained by the Protective Order, That said, you will note that we endeavored to redact
all unnecessary information.

I apologize for not getting back to you last week, Plesse let me know if you are able to identify a pre-
existing confidentiality agreement that would impact aur assessment of this isswe.

Hoce Securior,

C. Keith Greer, Esg.

Law offices of Greer & Associates, APC
1715( Via dei Campo, Suite 100

San Diego, CA 92127

Phone {858)613-6677

Cell {358)361-4640

Fax {858)613-6680

CONFIDENTSALITY NQTICE: This communication with lts contents may contain
confidential andfor legslly priviieged information. [t is solely for the

use of the intended recipient{s}, Unauthorized interception, review, use

or disclosure is prohibited and may violate applicable laws including

the Electrohic Communicalions Privacy Act, §f you are not the Intended
recipient, please contact the sender and destroy all copies of the
communication.
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Electronically Filed
2M5/2019 1:54 PM
Steven D. Grierson

CLE OF THE COU
NEO Cﬁﬁ*f fﬂg“*“""‘“

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 8410
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117
Telephone: (702) 853-3450
Facsimile: (702) 227-1975
Attorneys for Plainfiff

EIGHTH JUPICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPTNO.: 16
Plaintiff,
vS. . NOTICE OF ENTRY OF ORDER
SHORTENING TIME

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limiied Liability Company; EB3
IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevada Limited Liability Company;
EB5 IMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and as President and
CEQ of LAS VEGAS DEVELOPMENT
FUND LLC and EB5 IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EB3
IMPACT ADVISORS LLC; DOES 1-

10, inclusive; and ROE CORPORATIONS 1-
10, inclusive,

Defendants,

1
Case Number: A-16-751084-B
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NOTICE OF ENTRY OF ORDER SHORTENING TIME

PLEASE TAKE NOTICE that an Order Shortening Time on Plaintif’s Motion to Seal
and/or Redact Pleadings and Exhibits to Protect Confidential Information, Motion to Amend
Paragraph 2.3 of Protective Order, Motion for Order Shortening Time and Order Shortening

Time was entered by the Court in the above-captioned action on the 15% day of February, 2019, a

true and correct copy of which is attached hereto.

DATED this 15™ day of February, 2019.

ALDRICH LAW FIRM, LTD.

/s/ John P. Aldrich

John P, Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
7866 West Sahara Avenue
Las Vegas, NV 89117

Tel (702) 853-5490

Fax (702) 226-1975
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on the 15® day of February, 2019, I caused the foregoing
NOTICE OF ENTRY OF ORDER SHORTENING TIME to be electronically filed and
served with the Clerk of the Court using Wiznet which will send notification of such filing to the
email addresses denoted on the Electronic Maii Notice List, or by U.8. mail, postage prepaid, if
not included on the Electronic Mail Notice List, to the following Iparties:

Anthony T. Case, Esq.

Kathryn Holbert, Esq.

FARMER CASE & FEDOR

2190 E. Pebble Rd., Suite #205

Las Vegas, NV 89123

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EBS5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

€. Keith Greer, Esq.

17150 Via del Campo, Suite 100

San Diego, CA 92127

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, ER5IMPACT CAPITAL REGIONAL CENTERLLC,

EB3 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOQOD

/s/ T. Bixenmann
An employvee of ALDRICH LAW FIRM, LTD.

)
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Electronically Flied
211512019 1:26 PM
Steven D. Grierson

CLERK OF THE COEE
{ % " ﬁ, '
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John P. Aldrich, Esg.

Nevada Bar Mo. 6877

Catherine Hemnandez, Esq.
Nevada Bar No. 8419
ALDRICH LAW FIRM, LTD,
7866. West Sahara Avenue

Las Vegas, Nevada §9117
Telephone: (702) 853-5490
Facsimile: (702) 227-1975
Attorneys for Plaintiff

EIGHTH JUDICIAL PISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, 2
Nevada Limited Liability Company,

Plaintiff,
Vs,

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; EB3
IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevada Limited Liabilily Company;
EBS BMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W,
DZIUBLA, individnally and as President and
CEQ of L.AS VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and ER5 IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Senjor Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-10,
nchusive,

Defendants,

1

CASE NO..A-18-781034-B
DEPTNO.: 16

MOTION TO SEALAND/OR
REDACT PLEADINGS AND
EXHIBITS TO PROTECT
CONFIDENTIAL FINANCIAY,
INFORMATION, MOTION TO
'AMEND PARAGRAPH 2.3 OF
PROTECTIVE ORDER. MOTION
FOR ORDER SHORTENING TIME,
AND ORDER SHORTENING TIME

R EARING
NOTICE OF {
NATE 2. [Z6] {ATIME 9- D240~
ARPROVED BY &t—"

B O B R

Case Mumber: A-18-781084-B
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MOTION TO SEALAND/OR REDACT PLEADINGS AND EXHIBITS TO
PROTECT CONFIDENTIAL FINANCIAL INFORMATION, MOTTION TO AMEND

P GRAPH 2.3 OF PR: CTIVE ORDER, MOTIO R ORDER SHORTENING
TIME ORDER SHORTENING TIME
COMES NOW Plaintiff FRONT SIGHT MANAGEMENT LLC by and through its
attorneys, Johm P. Aldrich, Esq. and Catherine Hernandez, Esq., of the Aldrich Law Firm Ltd.,
and hereby moves this Honorable Court (1) for an Onder to seal and/or redact pleadings and
[} exhibits that include confidential financial documents, (2} to amend Paragraph 2.3 of the
Protective Order entered in this case, and (3} to have this matter heard on shortened time. More
specifically, Plaintiff respectfully moves this court for the following relief.
1. For an Order séal.ing Exhibits 6 and 7 of the Declaration of Robert Dziubla;
2. Foram Ordér redacting paragraph 19 of the Declaration of Robert Dziubla; and
’ 3. For an Order redacting the foliowing from Defendants® Motion for Appointment of
Receiver:
a. Page 11, line 18, starting with “to wit:” through page 12, line one ending with
“Project;”
b. Footnote 8 on page 11; and
¢. Page 25, line 11 starting with “The present” through line 17 “must stop.”
£
14
111
f1i
tH
1
fif
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This Moticn is made and based upon the pleadings and papers on file herein, the
following Points and Autherities, the Declaration of John P. Aldrich, Fsq., and any attached
exhibits.

DATED this {Z- day of February, 2019.

ALDRICH LAW FIRM, LTD.

] <
ARGl
Jtn P, Aldrich, Esq,
evada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No, 8410
7866 West Sahara Avenue
Las Vegas, NV 89117
Tel (702} 853-5490
Fax (707) 226-1975
Aftoreys for Plainfiff

DECLARATION OF JOHN P, ALDRICH IN SUPPORT OF MOTION TO SEAL AND
REDACT, MOTION TO AMEND PROTECTIVE ORDER, AND MOTION FOR ORDER
SHORTENING TIME

State of Nevada )
)88

County of Clark }

Affiant, being first duly sworn, deposes and states as follows:

1. I, John P. Aldrich, am an attorney licensed to practice in the State of Nevada and
am a partner in the law firm of Aldrich Law Firni, Ltd. 1 am counsel for Plaintiff in this action.

2, My office address is 7866 West S8ahata Averme, Las Vegas, Nevada 89117,

3. The following facts set forth in this Affidavit are true and correet to the best of my
knowledge, or where stated, are upon information and belief. 1 make this Declaration based on

my personal knowledge of the facts and matters of this action, and to establish good cause

Justifying a shortening of fime for the hearings on Plaintiffs Motion to Seal and/or Redact
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Pleadings and Exhibits to Protect Confidential Financial Information and Motion to Amend
Pamgraph 2 3 of Protective Order.

4, There exists good cause to hear Plaintiff’s Motion to Seal and/er ﬁedact Pleadings
and Exhibits to Protect Confidential Financial Information and Motion to Amend Paragraph 2.3
of Protective Order on shortened time.

5. Plaintiff is a privately-held LLC, with 2 business model that is unique. Plaintiff
has provided thousands of pages of private, confidential, proprietary information to Defendants.
As explained herein, Defendants have disclosed confidential financial information in the form of
parts of Plaintiff’s tax returns, as well as making comments about the contents of Plaintiff's tax
returns in pleadings and/or Declarations.

6. As has been explained i prior pleadings, as well as below, Defendants have a
confidential relationship with Plaintiff. The tax return information was identified as confidential
in Plaintiff's Motion for Protective Order, and specifically described therein. Defendants’
couﬁsel, Keith Greer, Esq., acknowledged the confidentiality of exactly the information
Defendants disclosed at a hearing on December 5, 2019. (See page 23 of the Transcript from the
December 5, 2018 hearing, which is not attached here because it has been def;med confidential.)
Exhibits 6 and 7 of Robert Dziubla’s Declaration should have been filed under seal and all
references to confidential protected information should have been redacted in the first place.
Plaintiff’s tax return information has now been placed in the public domain and must be sealed
and removed from the public domain, and all references thereto redacted, so as to protect this
contfidential proptietary information. This is of the utmost importance to Plaintiff, and must be

heard on an order shortening time.
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7. Upon receipt of the pleadings disclosing the confidential tax information, I
demanded that Defendants immediately take steps to have Plaintifis tax retmrn information
removed from the public domain and seal those exhibits, as well as redact or seal any comments
related to those exhibiis in the pleadings. Despite Mr. Greer’s prior acknowledgement of the
proteciive order and this precise information’s protection thereunder, Defendants, through
counsel, have refised to do se, citing paragraph 2.3 of the Protective Order that was previously
entered. (See B-mail exchange between John P. Aldrich, Esq. and Keith Greer, Esq,, dated
February 7, 2019 and aitached hereto as Exhibit 1.} The Protective Order was entered to protect
exactly this type of information, as explained therein. The Motion for Protective Order was not
opposed by Defendants.

3. Mr. Greer and I also had 4 telephone conference on Thursday, February 7, 2019,
during which Mr, Greer stated he would get back to me by Friday, February 8, 2019 and advise
if Defendants would stipulate to seal and/or tedact the information identified by Plaintiff. Mr.
Greer eventually responded on Monday, February 11, 2019, again claiming that paragraph 2.3 of
the Protective Order justifies Defendants” bad faith actions. (E-mail from Keith Greer, Esq., to
John P, Aldrich dated February 11, 2019, attached hereto as Exhibi¢ 2.)

9. Plaintiff respectfully requests that the Cowrt hear this matter as soon as possible.
The next hearing scheduled in this case is on February 28, 2019 on the following matters: (1)
Motion to Compel and for Sanctions; (2} Defendants’ Counter-Motion for Relief from the
November 20, 2018 Counrt Order Granting Plaintiff’s Petition for an Accounting of Defendant
EB35 Impact Advisors LLC; and (3) Defendant Las Vegas Development Fund LLC's Motion for
Appointment of Receiver and Request for Order Shortening Time. These items must be sealed

and/or redacted immediately. Plaintiff cannot wait until either the ordinary course setting ot the
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1 || nest hearing on ¥ebmar} 28, 2019, Plaintiff resprotfully réquests that this matter be heard as |

Ny

soon-as possible.

Rat-

10, Themisa ee}z;;pt’ﬁin‘g privacy or ;s'z_ifiat;y“intﬁ:ra_st' that outweighs the _pubiic. interest

4 |} inBocess 16 the court record. Plainfiff is secking to protect propiety business infoimation |

5 - related to its business operations. ‘This informaticn at issue i this motion relates to Plaintiff's |
& H‘m returns,  Plaintiff and Deféndants must peotect-ihe public disclosure of the-confidential; -
7 | ;gpmpzieﬁtax;f'iﬁfmaﬁan,. |
k3 f1. 1 éspectfully request that, pussuant to EDCR 2.26; thiy Court grant Platatiff's

© || Order Shaviening Time and set the Motion on shortened Hme. |
1 13:  This request for an ‘Qrder shortening tirme s made in good faith and without |
11 {] ditaory motive. |
12 T declarg under penalty of perjiry that the foregeing is irie and correct fo the best of my |
13 | knowledse,.

¥ DATED this {2 day f Febiuaty, 2019,

® “““‘M?{m&an -
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ORDER SHORTENING TIME

Good cavse appearing therefore,

IT IS HEREBY ORDERED that the time for the hearing on Plaintiff"s Motion to Seal
and/or Redact Pleadings and Exhibits to Protect Confidential Financial Information and Motion
to Amend Paragraph 2.3 of Protective Order in the above-entitled matter be shortened, and the
same will be heard on the 2.0 day of ngg[uarﬁ[ , 2019, at the hour of Q0 :_am ae
in Dept. 16 of the Bighth Judicial District Court.

DATED this ﬂ_ day of February, 2019.

e T

DISTHICT COURT JUDGE

MEMORANDUM OF POINTS AND AUTHORITIES

L
STATEMENT OF FACTS

Despite the fact that this case is still in the initial pleadings stage, it already has a
somewhat tortured history. The Court is well aware of the many motions and hearings that have
already occurred, so Plaintiff will not recite the procedural history here except as pertinent for
the instant motion. There are a plethora of other motions pending which the Cowrt will hear over
the next faw weeks,

On February 6, 2019, Defendants filed a8 Motion for Appointment of Recsiver.
Defendants have attached portions of Frout Sight’s iax returns and placed that information in the
public domain. (See Exhibits 6 and 7 to Robert Dziubla’s Declaration in Support of Mofion for

Appointment of Receiver.) Defendants have also made reference to the tax ratum information in
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its Motion for Appointment of Receiver. Defendants are in violation of the Protective Order that

was entered by the Court, Mr. Greer having already acknowledged in open court that this exact

information was subject to the Protective Order, as well as the general public policy and duty to

keep tax returns and other private financial information out of the public domain. Additionally,
Defendanis have a confidential relationship with Plaintiff and have a duty to keep Plaintiff’s tax
returns and other private information private and not file them in the public domain. Defendant
LVDF, as a lender, also has a duty to keep those records private, Defendants have clearly acted
in bad faith in an effort to cause harm to Plaintiff and its principal, Dr. Ignatius Piazza.

Plaintiff demanded that Defendants immediately take steps to have Plaintiff’s tax retum
information removed from the public domain and seal these exhibits, as well as redact or seal
any comments related to those exhibits in the pleadings. Defendants, through counsel, have
refused to do so. (See E-mail exchange between John P, Aldrich, Esq. and Keith Greer, Esq.,
dated February 7, 2019 and attached hereto as Exhibit 1 and Declaration of John P. Aldrich,
above.) Mr. Aldrich and Mr. Greer also had a telephone conference on Thursday, February 7,
2019, during which Mr, Greer stated he would get back to Mr. Aldrich by Friday, February 8,
2019 and advise if Defendants would stipulate to seal and/or redact the information identified by
Plaintiff. Mr. Greer eventually responded on Monday, February 11, 2019, again claiming that
paragraph 2.3 of the Protective Order protects Defendanté’ bad faith actions. {E-mail from Keith
Greer, Esq., to John P. Aldrich dated February 11, 2019, attached hereto as Exhibit 2.)
Defendanis’ continwed refusal to remedy the blatant disclosure of confidential iformation has
necessitated the filing of this Motion.

Previously, on October 4, 2018, Plaintiff filed a Motion for Protective Order. Besides the

fact that one of Defendants is 2 lender and had an independent duty to keep Plaintiff's
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confidential financial information privﬁte, the Defendanis collectively have a confidential
relationship that requires them to keep Plainiiff’s tax information confidential. Defendants have
long been on notice that Plaintiff identified these records as confidential because Plaintiff
described those records in its Motion for Protective Order. On page 16 of the Motion for
Protective Order, Plaintiff stated the following:

Plaintiff s seeking to protect proprietary business information related to its

project. This information contains various types of confidential and proprietary

information, inclading plans for its project, projections, financial information, or
references 1o this type of information. Plaintiff has provided literally thousands of

pages of confidential financial information, including taxes, bank accounts, etc.,

to Defendants. Defendants have also provided informafior that includes trade

secrets and information about how Plaintiff’s business is run and the like.

Plaintiff seeks to preclude Defendants (or any party ic the litigation) from

disclosing confidential, proprietary, trade secret, or other similar protected

information. Any pleadings or exhibits contaiting such information should be

sealed and protected from disclosure.

Defendants did not oppose that motion and a protective order was entered on November
27, 2018. Mr. Greer acknowledged the applicability of the protective order at the hearing on
December 5, 2018, (See page 23 of the Transcript from the December 5, 2018 hearing, not
attacked because confidential)

Consistent with the Motion, paragraph 1.2 of the Protective Order identifies financial
records (which certainty incluode tax returps) as confidential. Paragraph 2.3 does mot absolve
Defendants of their duties under the Protective Order or the law. More specificaily, paragraph
2.3 provides, in pertinent part, that “Material that was in the hands of the Receiving Party [ie.,
Defendants] prior to disclosure in this action and that was subject tc a confidentiality cbligation
between the Parties shall be made subject to this Order.” Moreover, Defendants have the doty o
prove the information “was not subject to a confidentiality obligation or was public knowledge,”

which it camnot do. Defendants collectively have violated the duties of their confidential
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relationship, not to mention in violation of long-standing public policy that tax retarns remain
private. Defendants LV¥DF and Dziubla are in violation of their duties as a lender. These blatant
violations of the Court’s Protective Order must be remedied immediately.
Due to Defendants” refiisal to remedy their bad fzith conduct, Plaintiff respectfully moves
his Court for the following relief:
1. Foran Order sealing Exhibits 6 and 7 of the Declaration of Robert Dziubla;
2. For an Order redacting paragraph 19 of the Declaration of Robert Dziubla; and
3. For an Order redacting the following from Defendants’ Motion for Appointment
of Receiver:
a. Page 11, line 18, starting with “to wit:” through page 12, linc one ending
with “Project;”
b. Footnote 8 on page 11; and
c. Page 25 line 11 sta:ﬁng with “Fhe present” through Iine 17 “must stop.”
This must be done immediately and the eﬁbim and information referenced must be
sealed immediately. |
Further, Plaintiff moves to revise and amend paragraph 2.3 to add the following phrase to
the end: “All Material fitting the description of “confidential information” as set forth in
paragraph 1.2 of this Protective Order that has been provided to any Defendant by Plamtiff, at
any time, is subject to confidentiality obligations, and to the extent any party wishes to file such
confidential information with a motion, that party must first apply fora saallng order.”
L
{1

i

10
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LEGAL ARGUMENT

THE COURT SHOULD SEAL EXHIBITS 6 AND 7 TO ROBERT DZIUBLA’S
DECLARATION AND REDACT PORTIONS OF THE PLEADINGS THAT

DISCLOSE CONFIDENTIAL INFORMATION

Nevada Supreme Court Rules, Part VI, periain o the sealing and redacting Court

records. Purstiant io Rule 3{4):

The court may order the court files and records, or any part thereof, in a civil
action to be sealed or redacted, provided the cowrt makes and enters written
findings that the specific sealing or redaction is justified by identified compelling
privacy or safety interests thar outweigh the pnblic interest in access to the court
record. The parties® agreement alone does not constitute a sufficient basis for the
coutt to seal or redact court records. . .

Rule 3(4) also sets forth eight specific instances that warrant the sealing of records:

(b)  The sealing or redaction furthers an order entered umder NRCP
12(f) or JCRCP 12(f) or a protective order entered under NRCP 26(c) or JCRCP
12(c);

(g} The scaling or redaction is necessary to protect imfeliectual
proprietary or properiy interests such as trade secrets as defined in NRS
600A 030(5);

(h) The sealing or redaction is justified or requited by smother
identified compelling circumstance.,

Rule 3(4)(h), cited above, provides a catch-all provision, which allows the sealing of
coust records that is required by a compelling circumstance, Plaintiff is seeking an order to seal
Exhibits 6 and 7 and to redact portions of the pleadings, as set forth her;ein.
Finally, Rule 3(1) requires that 2 request to seal records must be in writing, must disclose
in the document caption that it is a request to seal records, and must be served on all parties
the lawsuit. Plaintiff will serve the Motion to Seel and/or Redact Pleadings and Exhibits to

Protect Confidential Finencial Information and Motion to Amend Paragraph 2.3 of Protcctive

i1
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Order on all Defendants theough their counsel, Plaintiff respectfully moves this court for the
following relief:
1. For an Order sealing Exhibits 6 and 7 of the Declaration of Robert Dziubla;
2. For an Order redacting paragraph 19 of the Declaration of Robert Dziubla; and
3. For an Order redacting the following from Defendants’ Motion for Appointment of
Receiver:
a. Page 11, line 18, starting with “to wit:” through page 12, line one ending with
“Proj ect;”'
b. Footnote 8 on page 11; and
¢. Page 25, line 11 starting with “The present” through line 17 “must stop.”

B. THERE IS A FIDUCIARY RELATIONSHIP BETWEEN PLAINTIFF AN'D
DEFENDANTS

Defendants have argued that the relationship between Plaintiff and Defendants is nothing
" more than lender and borrower and that a relationship of lender and borrower does nof support a
ﬁndmg of special trust under Nevada law. Giles. Gen Marors Acceptance Corp., 494 F.3d 865,
882 (9" Cir. 2007). While Defendanis would like the Cowt to believe the relationship between
PlaintifT and Defendants is nothing more than lender and borrower, in actua]itylthe relationship is
a confidential .relaﬁonship characterized by special tust.

Under Nevada taw, a fiduciary relationship exists when one party is bound to act for the
benefit of the other party. “Such a relationship imposes a duty of the utmost good faith.”
Hoopes v. Hammargren, 102 Nev. 425, 725 P.2d 238, 242 (1986). “The essence of a fiduciary
or confidential relationship is that the parties do not deal on equal terms, since the person in
whom trust and confidence is in a superior position to exert unique influence...” Powers v.

United Servs. Aute Ass’n, 115 Nev. 38, 979 P.2d 1286, 1288 (1999). Nevada law recognizes a

12
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duty owed in “confidential relationships™ where “one party gains the confidence of the other and
purports &0 act or advise with the other’s interests in mind.” Perry v. Jordan, 111 Nev. 943, 900
P.2d 3335, 338 1995) (emphasis added). The duty owed is akin to a fiduciary duty, “When a
confidentia} relationship cxists, the person in whom the special trust is placed owes & duty to the
other party similar to the duty of a fiduciary, requiring the person to act in good faith and with
due regard to the interests of the other party.” Id

In the instant matter, the relationship between Plaintiff and Defendanis is much more than
that of lender and bomrovrer. Defendants have a fiduciary responsibility to Front Sight, due fo the
special relationship of trust between Front Sight and Defendants. Plaintiff advanced over
$444,000 in marketing fees to Defendants. Lenders do not charge matketing fees, They loan
money. Now, contrary to Defendants’ repeated assertions, Plaintiff has proven that Defendanis
Dziubla (as agent of Las Vegas Development Fund) and Las Vegas Development Fund, LLC
have accepted money from Flaintiff that was earmatked for marketing purposes,

Moreover, on or about Nevember 30, 2018, Defendant EB5 Impact Advisors LLC
preduced some documents related fo Defendant’s expenditures of Plaintiff's funds. However,
the documents provided by Defendant fail woefully short of the mformation and documentation
Defendant EB5IA was required to produce pursuant to the Court’s Order. Defendant provided
copies of some checks and bank statements for EBS Impact Advisors LLC. The checks show a
plethora of what appear 10 be inappropriate expenditures, including for example:

’ Payment of rent for a location in Nevada and California for an unrelated company
separately owned by Defendant Jon Fleming.

. “Distributions™ to an entity that appears to be owned Defendant Jon Fleming.

. “Consulting” fees paid to a company owned by Robert Dzivbla,
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. A substantial amount of money paid out in attorney’s fees. It is difficult to come
up with a justification as to how attomey’s fees for marketing could reach the amount paid,
particularly when Plaintiff paid for the formation of EBSIC.

. Tens of thousands of dollars paid to unidentified persons or entities.

. Numerous traosactions for what appear fo be personal expenses of the

| Defendants, for things such as bar dues, Starbucks, Sharp Healtheare, Discount Tire, smog

checks for vehicles, carwashes, restaurants, Costco, gas and fees for 2 speeding ticket.

Conspicuously ebsent are any invoices or receipis related o the expenditures. There are
no inveices provided for any of these expenditures, maki;:g it difficult, if not impossible, to
ascertain how these expenses could be justifiable marketing expenses. _

Defendant EBSIA, and Defendant Dziubla, who runs that entity, have provided only a
fraction of the documents tﬁey were ordered to provide by the Court on. Defendants® failure fo
abide by this Court’s order is addressed in a Moiion to Compe] that is set to be heard on
February 28, 2019,

Morcover, Defendants made multiple repeated fraudulent misrepresentations to induce
Plainiiff to finance its project with Defendants, as well as providing false updates after the
relationship began. {Sec. Am. Compl. 1911-73.} Defendams are much more than just a lender.
C. PLAINTIFF'S TAX RETURNS MUST BE SEALED AND ANY REFERENCE TO

INFORMATION IN THE TAX RETURNS AND/OR CONFIDENTIAL

FINANCIAL INFORMATION MUST BE REDACTED

There is a compelling privacy or safety interest that outweighs the public interest in
access to the court record. Indeed, Defendants shoutd never have filed any portion of Plaintiff’s
tax rettans. The tax returns must be sealed and any information mentioned in the pieadings must

be redacted.

i4
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Tax records and other financial information are protected. Indeed, in discovery, a patty
must show a compelling need for tax returns and other financial information; otherwise, that
discovery is not allowed. See, e.g., Klein v. Freedom Strategic Partners, LLC, 2009 U.S. Dist,
LEXIS 52241 (D. Nev.) (“Although Nevada law does not recognize a privilege with respect to
fax returns, the Nevads Supreme Court has recognized limitations on the discavery of
information contained in tax returns to avoid an invasion into the litigant’s private affairs....”
{emphasis added)); Schlaiter v, Eighth Jud Dist. Ct., 99 Nev. 189, 561 P.2d 1342 (1977)
{disclosure of matter contained in tax records may not be required in the absence of a showing
that the information is otherwise unobtainable” and “carte blanche discovery of financial
information is an excessive invasion of privacy interest”). Controlling the disclosure of private
financial information is of the utmost importance because the improper disclosure of financial
material “is irretrievable once made.” Jd. Those rules and policies also apply to this situation,
where a lender has received confidential financial and tax information at part of a loan
application.

Just because a borrower has provided fax and other financial information as part of the
loan application process does not mean that a borrower has waived its privacy rights and the
lender can publish it to the world. Although discussed in the context where a statutory privilege
for tax returns applies, the reasoning set forth by the Court of Appeals of Californta is instructive
as to Plaintif®s privacy rights and expectation of privacy in this instance. The Court of Appeals
for California explained:

Neither the parties nor we have found any reported cases in which a

waiver has been based upon a party’s submission of his or her tax returns to a

bank as part of a loan application....

A bank customer rteasonably ecxpects the bank to mainsain the
confidentiality of private financial matters....While there is no “bank-customer

15
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privilege akin to the lawyer-chient privilege™ or other statutory privileges,
confidential information given to a bank by its customers is profected by the right
to privacy that became a part of the California Constitution after the judicial
formutation of the tax-return privilege....
Thus, there is a right to privacy in confidential customer information
whetever form it takes, whether that form be tax retums, checks, statements, or
other account information....
Fortunato v. Superior Court, 114 Cal. App. 4™ 475, 480-81 (2003)(internal citations omitted).

Even when there is not a statutory tax return privilege, many courts have recognized that
tax returns are treated differently than other types of financial records. For example, in I re
Beeson, while also noting that “privacy once broken...cannot be refrieved,” the Court of Appeals
of Texas explamed:

Tax refurns are treated differently than other types of finaneial records, as
evidenced by the supreme court’s expressed “reluctance to allow uncontrotled and
unnecessary discovery of federal income tax retums.” ... This is because federal
income tax returns are considered prvate and the protccnon of that privacy is of
constitutional importance.

Inre Beeson, 378 S.W. 3d 8, 12 (Tex. Ct. App. 2011)(infernal quotations omitted). Similarly, in
Hollinger Ira’l, Inc. v. Hollinger, Inc., 2005 U.S. Dist. LEXIS 30420 (N.D. IIl. 2005), the
Northern District of Iilinois foumd “good cause for prohibiting the public disclosure of the
individual Defendants’ tax returns in court filings....” and specifically noted “the public has a
strong interast in ensuring the privacy of texpayers’ retums.” fd. at *14,  The Court of Appeals
of California adopted a similar approach and explained the rationsle as follows:

Even if confidential customer information is not “wholly privileged [os]
insulated from scrutiny by civil Litigants,” a court faced with a motion for
protective order should carcfully balance “the right of civil litigants to discover
relevant facts, on the one hand, with the right of bank customers to maintain
reasonable privacy regarding their financial affairs, on the other hand.

Fortunato, 114 Cal. App. 4" ar 481,
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Despite the fact that M, Greer had acknowiedged Defendants’ duty not to disclose this
exact information because of the Protective Order at the December 5, 2018 hearing, Defandants
invoked paragraph 2.3 as the basis for Defendants to blatantly breach their duties to Plaintiff and
disclose Plainfiff’s tax return information, presumably claiming that because the information was
provided before the entry of the Protective Order, they bad no duty o protect Plaintiff's tax
raturng from disclosure. This, however, is incorrect.

The cowrt in Fortunato continued:

More compelling, however, is the absence of a truly voluntary
relinquishment.... “[Flor all practical purposes, the disclosure by individuals or
business firms of their financial affairs to a bank is not entirely volitional, since it
is impossible to participate in the economic life of contemporary socisty without
maintaining a bank sccount”.. Nor do we view compliance with a bank’s
requiretment of submifting tax tetums with a loan application to be an entirsly
voluntary relinquishment, since that, too, is a fact of economic life, to which any
home ¢r business owner can aftest.”

The waiver of both privileges and the constitutional right to privacy “must
be narrowly rather than expansively consirued,” in order fo protect the purposes
of the privilege or right.

Forunato, 114 Cal. App. 4™ at 481-82 (emphesis in original; internal citations omitted). See
also, Bank of America, NA v. Hensley Props., L.P., 2008 U.S. Dist. LEXIS 111541 (E.D, Cal.
July 10, 2008)(“while {borrowers] voluntarily gave their tax returns to [lender], they have not
relinquished them for publication to the world at [arge.... Accordingly, recognizing the strong
privacy rights attached tc tax refurns, the court orders [lender] not to disclose those documents to
third parties, and to the axtent it wishes to file them with a motion, io first apply for a sealing
order’™.

“While [Nevada] does not recognize a privilege for tax retums...public policy suggests
that tax retems or financial status not be had for the mere asking.” Hetter v. Dist. Ct,, 110 Nev.

513, 520, 874 P.2d 762, 766 (1994), Even if its tax retwmns are not privileged, Plaintiff has not
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relinquished its privacy rights to its tax returns or other financial information. Plaintiff has net
relinquished its privacy rights to any of the information it gave to Defendants in anticipation of
the $75 million loan they were promised - of which less than 10% was delivered.

Given the allegations spelled out in great detail in the Second Amended Complaint, it 1s
apparent that Defendants obtained Plaintiff’s extensive financial information ~ including its tax
returns — under false pretenses. By attaching Plaintifi’s tax returns to a pleading and publishing
fhem to the world, Defendants have shown the Court and the world that they are not trustworthy.
Plaintiff"s tax information must be sealed and any references thereto in the pleadings redacted.

Plaintiff seeks to protect proprietary business information related to its project. This
information contains various types of confidential and proprietary information, including plans
for its project, projections, and financial information, and references to such information.
Accordingly, sealing the financial documents would protect against the disclosure of proprietary
and/or confidential business information.

D. IN THE EVENT THE COURT FINDS THE FROTECTIVE ORDER TO BE
AMBIGUOUS, THE PROTECTIVE ORDER SHOULD BE AMENDED -

Further, Plaintiff mc;ves 1o revise and amend paragraph 2.3 to add the following phrase to
the end: “All Material fitting the description of “confidential information” as set forth in
paragraph 1.2 of this Protective Order that has been provided to any Defendant by Plaintiff, at
any fime, is subject fo confidentiality obligations under this Protective Order, and to the extent
any party wishes to file such confidential information with a motion, that party must first apply
for a sealing order.” |

NRCP 26(c}) provides that:

[u]lpon motion by a party or by the person from whom discovery is sought,

accompanied by a certification that the movant has in good faith conferred or
a_‘ttempted to confer with the other affected parties in an effort to sesolve the

18
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dispute without court action, and for good cause shown, the court in which the

action is pending may make any order which justice requires to proiect a party or

person from annoyance, embarrassment, oppression, or undue burden or expense,

including ... (4) that certain matters not be inquired imto, or that the scope of the

discovery be limiied to certain matters .. (7) that a trade secret or other
confidential research, development, or commercial information not be revealed or

be revealed only in a designated way;[.]

The Court has already granted and entered a Protective Order. Plaintiff simply asks to
amend it to even further clarify for Defendants what their duties are with respect fo protecting
Plaintiff’s financial and business information.

E. PLAINTIFE*S MOTION SHOULD BE HEARD ON SHORTENED TIME

EDCR 2.26 states in pertinent part:

Rule 2.26.Shoréening time. Ex parte motions to shorten time may not be
granted except upon an unsworn declaration under penaity of perjury or affidavit

of counsel describing the circumstances claimed to constifute good cause and

justify shortening of time. If a motion to shorten time is gramted, it must be

served upon all parties promptly. An order which shortens the notice of a hearing

10 less than 10 days may not be served by mail. In no event may the notice of the

hearing of a motion be shortened to less than 1 full judicial day.

As set forth above, Plaintiff is a privately-held LLC, with a business mode! that is unique.
Plaintiff has provided thousands of pages of private, confidential, proprietary information to
Defendants. As explained herein, Defendants have disclosed confidential financial information
in the form of parts of Plaintiff’s tax returns. This information was identified as confidential in
Plaintiff*s Motion for Protective Order, and specifically described therein, and Defendants’
counsel, Mr. Greer, previously acknowledged the applicability of the Protective Order at the
December 5, 2018 hearing. Exhibits 6 and 7 of Robert Dziubla’s Declaration should have been
filed under seal and all references to confidential protected information redacted in the first
place. Plaintiff’s tax retorn information bas now been placed in the pnblic domain and must be

sealed and removed from the public domain, and all references thereto redacted, so as to protect
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this confidential proprietary information. This is of the utmeost importance to Plaintiff, and must
be heard on an order shortening time. \

Upon receipt of the pleadings disclosing the confidential tax information, undersigmed
counsel demanded that Defendants imunediately take steps to have Plaintiff’s tax retum
information removed from the public domain and seal those exhibits, as well as redact or seal
any comments related to those exhibits in the pleadings. Defendants, throuéh counsel, have
refused to do so, citing paragraph 2.3 of the Protective Order that was previously entered,
(Exhibit 1) The intent of the Protective Order was to protect exactly this type of information, as
explained therein. The Motion for Protective Order was not opposed.

Counsel also had a telephone conference on Thursday, February 7, 2019, during which
Mr. Greer stated he would get back to me by Friday, February 8, 2019 énd advise if Defendants
would stipulate to seal and/or redact the information identified by Plaintiff. Mr. Greer eventually
responded on Monday, February 11, 2019, again claiming that paragraph 2.3 of the Protective
QOrder justifies Defendants® bad faith actions. (Exhibit 2.)

Plamuff respectfully reguests that the Court hear this matter as soon as possible. The
next hearing scheduled in this case is on February 28, 2019 on the following matters 43
Motion to Compel and for Sanctions; (2) Defendants’ Counter-Motion for Relief from the
November 20, 2018 Court Order Granting Plaintiff’s Petition for an Accounting of Defendant
EBS Impact Advisors LLC; and (3) Defendant Las Vegas Development Fund LLC"s Motion for
Appointment of Receiver and Request for Order Shortening Time.

There is a compelling privacy interest that outweighs the public iuferest in access to the

court record. Plaintiff is secking to protsct proprietary business information related to its
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business operations. This information at issue in this motion relates to Plaintiff’s tax returns.
Plaintiff must protect the public displnsure of the confidential, propiietary infonmation,

‘These itemns must be sealed andfor redacted immediately, Plaimtiff cannot wait until
either the ordinary course setting or the next hearing on Febroary 28, 2019, Plaintiff respectfully
requests that this matier be heard as scon as possible.

Raged on the foregoing, Plaintiff respectfully requests that iis Plaintiff's Motion to Seal
and/or Redact Pleadings and Exhibits to Protect Confidential Financial Information and Motion
1o Amend Paragraph 2.3 of Protective Order be heard on shortened time,

1l

CONCLUSION

Based upon the above, Plaintiff respeetfully requests that the Court grants its Motion to
Seal and/or Redast Fleadings and Exhibits 1o Protect Confidentia]l Finaneial Infotmation -and
Motion to Amend Patagtaph 2.3 of Protective Order, as requested hereia.

DATED) this_f{1.-day of February, 2019.

ALDRICH LAW FIRM, LTD.

I\a{gﬂn P Alcfnch Esq
Névada Bar No. 6877
Catherine Hemandez, Fsg.
Nevada Bar N6, 8410
7866 West Sahara Avenue
Las Vegas, NV 85117

Tel (702) 853-5490

Fax {702) 226-1973
Attorneys for Plaintiff
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From: John Aldrich

Tet : *Keith Grapt”

o Kholper@iarmeragse.com; riciEiahnaldrichlowfirm,com; “Cathy Hemardez®
Subjece: RE: Violation of Pratethive Qnder

Date: Thisrsdivy, Febuusary 7, 2019 5:00:37 A4

Keith,

Clearly the intention of the protective order, as explained in the Motion, was to protect exactly this
type of information. Are you taking the position that your clients hiad no obligation of confidentiality
related to this information?

Or can we just agree that thase items be sealed and redacted and | wilf circutate a stipulation?

John P, Aldrich, Esqg.
ALDRICH LAW FIRM, LTB,
7866 West Sahara Avenus
Las Vegas, Nevada 89117

Tei (702} 853-5490
Fax (702) 227-1975

Visit us online at hitp./fve johnatdrichlawiim. com
WE HAVE MOVED! Please note our new address above.

The miormation contained ik this iransmistion may contain privileged and sonfidentist information, iz infended anly for the
use ofthe parsan(s) named above. If yolr aro rof the: interded recipiand, vou are hereby notiied that any revieve,
dissenvination, digtibulion or duplicalion of this commumication [s strictly prohibited. If you are rot the intsnded recipient,
please contact the sender immediztely and dastroy sl copias of the orignal meszage.

If you are 2 clisnt ar work for 3 client of Aldrich Law Firm, or have consulied with the law firm Jor polentjal representation, his
e-mail is proiecied by the atiomey-cliant privilegs and the work, product decirine. Thia e.mail is not inkended for releass o
apposing parfies, opposing counael or any other third person or entlty, Caution sheuld be used when forwearding this e-mail
tc others as the privilegs may ba lasi. Copias of this e-mall should not be kept in your ragufar flas, Wyau print & copy of this
e-faall, piace itin 2 separaie file labeled “Attomey-Clieat Priviiege,” DO NOT PROBUCE & COPY OF THIS E-MAIL i
DISCOVERY.

PP [N Cm e mwammena m r - cambm o emil et s e w1

From: Keith Greer [rmolitorkeith.grecr@greeriaw.biz)
Sent Thursday, February 7, 2019 4:54 PM
To: John Aldrich

Ca kholbert@farmercase.com; traci@ijohnaldrichiawfirm.com; Cathy Hermandesz
Subject: Re: Viclation of Protective Order

Please refer to Section 2.3 of the Protective Order,

Sent from my iPhone

C. Keith Greer, Esq.

Greer & Associates, APC

17150 Via del Campo, Suite 100
San Diego, CA 32127
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On Feb 7, 2019, at 4:02 PM, John Aldrich <jaldrigh@johnaldrichiawdir m.com> wrote:
Keith and Kathryn,

| am in receipt of the Motion for Appeintrent of Receiver that was filed yesterday. You and
Defendants are i viclation of the Proteetive Order that was ordered by fhe Court You
have atached financial documents of Fromt Sighit and placed that information in the public
domain, specifically, Exhibits 6 and 7 to Mr. Dziubla’s Declaration. We hereby demand that
you immediately take steps to have that remaved fram the public domain and seal those
exhibits, as well as redact ar seal any somments relaied o fhose exhibits in the pleadings.

Thie must be dane immadiately. '

Paragraph 1.2 of the Protective Order ideniifies financial records as confidential. Further,
voul have long been an nofics that we identified these records as confidential because we
desctibed those records in our Motion for Protective Order, which you and Defendants did
not oppose. On page 16 of the Motion, we steted the following:

Phaktiff is seeking to protect praprietary business information refated to s
project. This information containe various types of confidential and
proprietary information, including plans for its project, projections, financial
information, or references to this fype of informmation, Plaintii? has provided
literally thousands of pages of confidential financial information, including
taxes, bank accounts, etc., to Defendants. Defendanis have also provided
wrfarnation that includes trade secrsfs and information about how
Plainfiff's business is run and the fike.

Praintiff seeks to preciude Defendants {or any paity to the Kigation) from
disclosing confidential, propristary, frade secret, or other similar protected
information, Any pleadings or exhibits containing such information should
be sealed and protected from disclosure.

To the extsnt that you may now ¢lakn you were unaware that Front Sight's finandial records
are onnfidental, we again reiterate that all fimandcial docurments that any Defendant has
receivad related fo the loan atkssue in this case are tonfidential.

Please advise immediately what steps you will take to have these documents removed from
the pubkc damain by the close of business tomomow. Altemativaly, if you will agree to sign
2 stipulation that the sourt ssal andior redact the confidential information, | will prepare a
glipulation and clreulate It for signature temorrow morming.

| await your immediste response.

John P. aldrich, Egq.
ALDRICH LAW FIRN., LLTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117

Tel (702) 853-5490
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Fax (702) 227-1975
Visit us anfine at hitp:/iwaww.iohnaldrichlawfirm.com

WE HAVE MOVED! Please naie our new address above,

The informalion contained in this wansmission may contaln privileged and confidential information. Itis
intended oaly for the ues of the person{s) namad above. IFyow are not the intended recipient, you are
hereby notfied that any review, dissemination, distribution or duplleation of this commtinication is stricthy
prohitiied, It you are not the intended recipient. please contad the sender immediately and destray all
copies of the erigingt messape.

1f you are g cliant or work for a client of Aldrich Law Firm, or have consulled wiih the law fim for patential
represantaion, this e-mall is protected by the siteimey-glient privilege and the wark producl doctrine. This e-
mail is not intanded for release fo opposing parties, oppasing cownset or any ofher third person or entiy.
Caulion showid be used whan farwarding this a-malk to others as the privilege may be losl, Coples of this &=
meail shoutd net be keptin your regular fes. If yeu print a sopy of this e-mall, placs itin a seporate file
lzbeled "Attomaw-Clent Priviege.” DO NOT PROBUCE A COPY OF THIS E-HMAIL IN DISCOVERY.
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Fromt Keith Grear

Tt 2o Aldrch: Kathryn Hotbert
Subject: Profective Qrder
Date: Monday, February 11, 2019 11:46:23 &M

Dear Me. Aldrich:

Piease be advised that we will not be able to stipulate {0 sealing the minimal financial information
that we disclosed in aur motion for recaivership. We based our nen-gpposition of Plaintiff's mation
for protective order on our determination that the proposed order was reasonable and fair. And
Sectlon 2.3 of the Protective Order makes it clear that documents already in the presenting party's
possession are not subject to the Protective Order, unless they are subject £0 a pre-axisting
confidentiality agreement. We were unable to identify any such pre-existing document, and thus did
not feel constrained by the Protective Order. That said, you will note that we endeavored to redact
all unnecessary information.

| spologize for not getting back to you last week, Please let me know if you are able to identify a pre-
existing confidentiality agreement that would impact aur assessment of this issue.

Hoc Securtor,

C. Keith Greer, Esg.

Law offices of Greer & Associates, APC
17150 Via del Campo, Suite 100

San Diego, CA 92127

Phone {858)613-6677

Cell {858)361-4640

Fax (858]613-6680

CONFIDENTIALITY NOTICE: This communication with its cantents may cantain
confidential andfor legelly priviieged information. 1t is solely for the

use of the Intended recipient(s). Unauthotized interception, review, use

ot disclasure is prohibited 2nd may violate applicable laws including

the Tlectronic Communications Privacy Act. i you are not the intended
recipient, please contact the sender and destroy all copies of the
communication.
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ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
toasef@fanmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kKholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV §9123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
keith. sreer@ereerlaw biz
al. Bar No.
GREER & ASSOCIATES, AP.C.
17150 Via Del Campo, Suite #100
San Diego, California 92128
Telephone: (858) 613-6677
Facsimile : (858) 613-6680

Attorneys for Defendants

ro Hac Vice|

LAS VEGAS DEVELOPMENT FUND LLC, EB5
IMPACT CAPITAL REGIONAL CENTER LLC,
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

Electronically Filed
21912019 3:52 PM
Steven D. Grierson

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a

Nevada Limited Liability Company,
Plaintiff,

va.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; et al.,

Pefendants.

L L L N e e e

CASE NO.: A-18-781084-B
DEPT NO.: 16

OPPOSITION MEMORANDUM OF
DEFENDANT LAS VEGAS
DEVELOPMENT FUND, LLC, TO
PLAINTIFE’S MOTION TO SEAL

AND/OR REDACT PLEADINGS AND

EXHIBITS

Date: February 20, 2019
Time: 9:00 a.m.

CLERY OF THE COE%E

1

DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC OPPOSITION TO MOTION TO SEAL

Case Number: A-18-781084-B
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MEMORANDUM OF POINTS AND AUTHORITIES
L STATEMENT OF FACTS AND SUMMARY OF ARGUMENT
Defendant Las Vegas Development Fund, LLC (“LVD Fund™) loaned $6,375,000 to

Plainiiff Front Sighi Management, Inc. (“Front Sight”) for purposes of constructing a resort
property according to plans that were approved by the United State Customs and Immigration
Service (“USCIS™) pursuant to the EB-5 Immigrant Investor Program. Front Sight is in default on
the loan and LVD Fund has recorded a Notice of Default with the Nye County Recorder. LVD
Fund’s Motion for Appointment of a Receiver is set to be heard in this Court on February 28,
2019.

The Receivership Motion 1s based in part on allegations that Front Sight’s principal,
Ignatius Piazza (“Piazza™), has been looting Front Sight by diverting nearly §10,000,000 per vear
to his persenal trust accounts, while feigning the lack of funds necessary to comply with the terms
of the Construction Loan Agreement (“CLA”) and timely compleie the EB-5 Project.

Specifically, Section 1.7(e) of the CLA provides that: "Borrower shali use the proceeds
of the Loan solely for the purpose of funding directly, or advancing to Affiliates to pay, the
costs of the Project, in accordance with the terms and conditions of this Agreement, as set forth
int the Budget and the Project documents submitted to, and approved by, USCIS." However, in
its October 30, 2018 report to LVD Fund regarding EB-5 compliance,” Front Sight revealed that
although it has spent all of the $6,375,000 in loan proceeds since the initial dishbursement in
October 2016, less than $2.7 million of the proceeds were actually speat on construction of the
EB-5 project. (Dziubla Decl. 1 19). Thus, more than $3.675 mullion of EB-5 loan proceeds have

been diverted to fund matters that are noi related to completion of the government approved

1A copy of the October 30, 2018 report from Front Sight is attached as Exhibit 3 of

the Declaration of Robert Dziubla in Support of Defendant’s Motion to Appoint 2 Receiver (“Dziubla

Decl™),.
2See Dziubla Decl. Ex. 15, October 30, 2018 Report from Front Sight.

2
DEFENDANT LAS VEGAS DEVELCPMENT FUND LLC OPPOSITION TC MOTION TO SEAL
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EB-5 plan, such as payment of Front Sight's general overhead expenses, thereby severely
prejudicing the EB-5 investors. (Jd.).

In addition, while meretriciously asserting that the project has been languishing due to
an alleged lack of funds, Piazza diverted nearly $11,000,000 in 2016, and more than $7,000,000
in 2017, to his personal accounts, in addition te his six-figore salary. Assuming that his
withdrawals for 2018 are comparable, he will have diverted out of Front Sight, for his personal
benefit, enongh capital to have completed the Front Sight Resort Project well within the time
constraints approved by the USCIS for the EB-5 investors.

To establish evidentiary support for these allegations, LVD Fund filed select pages of
Front Sight’s tax returns, which were redacted such that the only discernable information was the
amount of money Piazza diverted for his personal benefit, and the huge amount of liability that
Piazza was heaping onfo Front Sight thrbugh the “Fromt Sight Credits” marketing campaign. This
1s clearly “relevant™ evidence to support LVD Fund’s allegations against Front Sight and in
support of its Motion for Appeintment of a Receiver. _

It is also important to note that throughout this litigation, Front Sight has been issuing
sales solicitations to the public entitled “Enemy Updatcs,”3 with comments like:

“In Enemy Update #2, I shared with you that the lying, Two Faced, Gun Grabhing,

Hillary Clinton Supporting Con Man evidently did not understand when the Court

makes a roling so heavily in our favor, AT THE FIRST HEARING, the Judge is

sending a message that we will ultlmately prevail in our lawsuit. | say the Con Man

must not have understood the strong message the Judge was sending him because,

believe it or not, he filed a Motion to Dismiss.”

Tt did not take long for the Judge to deny the Con Man’s Motion to Dismiss and

encouraged us to amend (strengthen) our complaint, now that we received [sic]

preliminary accounting that shows the Con Man could not account for about

$200,000 of the hundreds of thousands of dollars we gave him to secure full

fundmg for our project.”

By publishing these materials, Front Sight and Piazza makes this matter highly relevant to the

*A highlighed copy of “Enemy Update #3" is attached as Exhibit D to the Declaration of C. Keith
Greer in Support of Defendant Las Vega Develiopment Fund, LLC’s Motion for Appointment of 2

Receiver, filed Feb. 6, 2019,
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public because it is portraying Front Sight as a cleanty nin operation that is likely to prevail in

couut, and needs money to do so. In reality, Front Sight is in default under the construction loan,
has mismanaged EB-5 loan funds, and the cnly reason it needs more money is because Piazza is
disregarding the company’s financial obligations and moving neariy $10,000,000 per year out of

the company and into his own pockets.

Front Sight’s sales pitch follows with:

“Although we have already won MAJOR victories in this case, there is still much

to do to fully prosecute this case . ... [WOULD LIKE YOU to become one of

MY FRONT SIGHT WARRIORS and stand with me in this fight!”

Piazza then solicits money from the readers, and provides a further promise that:

“And as I have written several imes in my ¢-mail correspondence with you, that

once the resort is complete, financially self-sufficient, self-sustaining, and running

like the well oiled machine you are accustomed te experiencing whenever you

atiend a course at Front Sight, I will gently and generously tum the operation of

Front Sight over to you, my loyal and supportive members, s0 you and your

famities can own and operate Front Sight for generations to come.”

While Front Sight is touting its success in this Court and refuting its liability in marketing
materials designed to bilk more money from the public and Front Sight’s 200,000 members, Front
Sight now brings this motion to seal the narrow portion of its financial information that LVD
Fund presented to this Court, in an effort to keep the public from leamning about the fraudulent
scheme Piazza has been orchestrating for more than two decades, However, Front Sight’s motion
should be denied because:

(1) Nevada does not recognize a “privilege” for tax returns;

(2) The tax returns are discoverable because they reflect relevant information regarding

the improper diversion of Front Sight’s revenues to Piazza, and Front Sight failed to
meet its burden of showing that the information is available through alternative
means;

(3) The Protective Order does not apply to documents already in a party’s possession; and

(4) Sealing the records and amending the Protective Order would violate public policy.

4
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For each of these reasons, Front Sight’s motion to seal and to amend the Protective Order should
be denied.
1i. ARGUMENT

A, Nevada does not recognize a “privilege” for tax returns. _

It is well established that tax refurns are not “privileged” under Nevada law. Hetter v.
Eighth Judicial Dist. Court in and for County of Clark, 110 Nev. 513, 520 (1994); McNair v
Eighth Judicial Dist. Cowrt in and for County of Clark, 110 Nev. 1285, 1289-90. Rather the test
is whether they are relevant. Hetter, 110 Nev. at 520; McNair, 110 Nev. at 1290. Accordingly,
Front Sight can not assert that the tax returns are privileged.

B. The tax returns are discoverable because they reflect relevant information
and Front Sight has not shown the information is readily available through
alternative means.

One of the primary bases upon which LVD Fund is moving for a receivership is that

Piazza has been diverting tens of millions of dollars out of Front Sight that should have been used
to complete the EB-5 construction project, and he is using EB-3 loan proceeds to pay Front
Sight’s operating costs and pre-existing debt service with EB-5 Joan proceeds. Evidence showing
the amount of money Piazza is diverting from Front Sight is therefore very “relevani” to these
proceedings. Accordingly, the tax returns are relevant and discoverable. |

Alithough the the party seeking the production has the burden of showing relevance, “once

that burden is met, the burden shifts to the party opposing production to show that other sources
exist from which the information is readily obtainable.” Copper Sands Homeowners Ass'nv
Copper Sands Realty, LLC, 2012 WL 1080291. Here, Front Sight has not made any showing that
the relevant financial information contained in the disclosed portion of its tax retuims is “readily
obtainable.” Accordingly, it has not met its burden and the motion must fail.

C. The Protective Order does not apply to documents already in a party’s
possession.

Section 2.3 of the Court approved Protective Order provides in pertinent that: “The

protections of this Order shall not apply to Material that, prior to disclosure in this action, was

5
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within the actual possession or knowledge of a Receiving Party but was not subject to any
confidentiality obligation between the Parties ., , .” Here, the tax returns in question were already
in LVD Fund’s possession. Moreover, Front Sight has not, and can not, identify any non-
disclosure agreement between the parties (altthough as a sophisticated businessman Piazza could
have easily required one). Therefore, Front Sight can not conceal the information from the public
based on the Protective Order.

In light of there not being an express confidentiality agreement between the parties, Front
Sight again argues that LVD Fund has a “fiduciary” relationship with Front Sight that somehow
cloaks the documents in confidentiality. However, aithough the Nevada Supreme Court has held
that fiduciary duties arise as a matter of law in certain categories of relationships,* none of those
relationships are present here. Moreover, the Nevada Supreme Court has expressly held that there
is no fiduciary relationship as a matter of law between a lender and a borrower. Giles v. GMAC,
494 E.3d 865, 882 (9th Cir.2007).

In support of its argument that a fiduciary relationship exists, Plaintiff cites Hoops v.
Hammargren and Powers v. United Servs. Auto Ass ‘n. However, both of these cases are
inapplicable. Hoops v. Hammargren is clearly of no relevance here because it discusses the
recognized fiduciary relationship between 2 physician and a patient Sez Hoopes v. Hammargren,
102 Nev. 425, 431 (1986). (“Society has placed physicians in an elevated position of trust, and,
therefore, the physician is obligated to exercise utmost good faith.”) Likewise, in Powers v.
United Servs. Auto Ass’n, the conrt discusses a fiduciary relationship between insurer and insured,
which is equally inapplicable. Powers v. United Services Auto. Ass'n, 115 Nev. 38, 42, 970 P.2d
1286, 1288 (1999) (Imsurance company owes fiduciary duty ot insured).

*See Powers v. United Servs. Auto. Ass'n, 115 Nev, 38,979 P.2d 1286, 1288 (1999) (insurers and
insured); Cookv. Cook, 112 Nev. 179, 912 P.2d 264, 266 (1996) (attorney and client, spouses); Fick v.
Fick, 109 Nev. 458, 851 P.2d 445, 449-50 (1993) (fiancés); Leavitt v. Leisure Spovts Inc., 103 Nev. 81,
734 P.2d 1221, 1224 (1987) (corporate officers or directors and corporation). None of these recognized
categories of fiduciary relationships are present in this case. See also, Giles v. Gen. Motors Acceptance
Corp., 494 F.3d 865, 881 (9th Cir. ZOOT)E)IIansactionbetween friends not transformed into “confidential
relationship” because one party trusted the other enough to not read the contract).

)
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The only allegation Front Sight makes, which is wholly without evidentiary support, is
that a fiduciary relationship exists because lenders do not charge marketing fees, and Plaintiff paid
marketing fees. This vague “allegation” is simply not sufficient to establish a fiduciary
relationship.

Plaintiff attempts to use the same facts to establish 2 ‘confidential relationship,” which
caries a duty that is similar to a fiduciary relationship, but the argument is equally flawed. Plaintiff
cites Perry v. Jordan, 111 Nev. at 945 as its sole authority on the issue, but the facts in Perry v.
Jordan are easily distinguishable. In Perry v. Jordan, the Supreme Court of Nevada held a
confidential relationship “is particularly likely to exist when there is a family relationship or one
of friendship,” and held that there was a conﬁdenti.al relationship between two close fiiends and
neighbors when the seller knew purchaser bought a store with intent to provide for her two
teenage danghters. See Perry v. Jordan, 111 Nev. at 945. Here, there is no alleged family or close
friendship as contemplated in Perry v. Jordan. Thus, Perry v. Jordan does not apply here, and
Plaintiff’s reliance on this case is misplaced.

Moreover, the Supreme Court of Nevada in Franchise Tax Bd. of State of California v.
Hyatt, 407 P.3d 717, 737 (Nev. 2017), which declined to extend the ruling in Perry v. Jordan,
held that Perry should not be construed as an expansive holding that includes any business
relationship. Another case that discusses and distinguishes Perry v. Jordan, is Boink Sys., Inc. v.
Las Vegas Sands Corp., 208CVO008SRLHGWE, 2008 WL 11389204, at *4 (D. Nev. May 30,
2008).

“According to Perry, “a [special] relationship exists when one party gains the confidence

of the other and purports to act or advise with the other's interests in mind ... [ilt is

particularly likely to exist when there is a family refationship or one of friendship.” Id.

(citation and quotations omitted). . .[however] case law does not support Plainafis’

proposition that a special relationship anses from general business relationships. To hold

that a comprehensive and negotiated contract between two corporate entities, as alleged
here, qualifies as a special relationship necessary to support a claim for breach of the

covenant of good faith and fair dealing would be a “significant step toward making this
exceptional covenant the rule.” :

(id.)
In order to find this quasi-fiduciary duty, there must still be a special relationship. “The

7
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essence of a fiduciary or confidential relationship is that the parties do not deal on equal terms,
since the person in whom trust and confidence is reposed and who accepts that trust and
confidence is in a superior position to exert unique inflnence over the dependent party.”
SOC-SMG, INC. v. Christian & Timbers, LLC, No. 308CV00392ECRVFPC, 2010 WL 11591060,
at *5 (D. Nev. Feb. 4, 2010). There is no “confidential relationship” as a matter of Nevada law
where the transaction is made at armns length between sophisticated businessmen. SOC-SMG,
INC. v. Christian & Timbers, LLC, No. 308CV00392ECRVPC, 2010 WL 11591060 (D. Nev.
Feb. 4, 2010); Shlesinger v. Bank of Am., N.A., No. 2:11-CV-2020-PMP-PAL, 2012 WL 2995698
(D. Nev. July 23, 2012); Giles v. Gen. Motors Acceptance Corp., 494 F.3d 865 (9th Cir. 2007);
Rivard-Crook v. Accelerated Paym‘ent Techs., Inc., No. 2:10-CV-(2215-MMD, 2012 WL
6138229 (D. Nev. Dec. 10, 2012).

Plaintiff’s most recent attemp! to establish a special relationship does not allege any
“facts” which support the existence of a special relationship of trust between Front Sight and
L'VD Fund. Rather, the motion to seal still describes a set of arms length negotiations between
sophisticated business people, i.e., a negotiated contract for the payment of marketing fees. See
Rivard-Crook v. Accelerated Payment Techs., Inc., No, 2:10-CV-02215-MMD, 2012 WL
6138229, at *5 (D. Nev. Dec. 10, 2012}: “Plaintiffs have merely alleged a series of promises or
contracts. . . [bJut no special circumstances can be divined from this fact. If their position holds,
then any two confracting parties in privity with one another would have a confidential relationship
. .. [t]hat cannot be the law.”

Accordingly, there is no fiduciary, confidential, or otherwise special relationship between
Front Sight and LVD Fund.

D. Sealing the records and amending the Protective Order would violate public
policy.

It is important to note that, “there exists a presumption in favor of public access to records
and documents filed [with] the court.” Howard v State of Nevada, 128 Nev. 736, 142 (2012).

Moreover, “this presumption may be abridged onty where the public right of access is outweighed

8
DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC OPPOSITION TO MOTION TO SEAL

0666



N I = = T ¥ R =

[ b2 3] 2 ) — [ [ i — — — — —

by a significant competing interest.” Id. The party seeking to seal a record or document bears the
burden of establishing sufficient grounds for denying access. Jd. These principles apply equally in
criminal and civil proceedings. Copper Sands Homeowners Ass’n v. Copper Sands Realty, LLC,
2012 WL 10802921 (U.S. D.C., Dist Nev.)(citing US.E.E.O.C. v. Caesars Entertainment, Inc.,
237 F.R.D. 428,432 (D.Nev. 2006).

The importance of giving great weight to the public’s interest in court access is codified in
N.S.C.R. Rule 3{4), which mandates that the court not seal a matter unless the sealing is “justified
by identified compelling privacy or safety interests that outweigh the public interest in access to
the court record.”” Moreover, reference to Rule 3(4)(g), cited by Front Sight, shows that the type of
interests that are proper to protect are “intellectual proprietary or property interests such as trade
secrets as defined n NRS 600A.030(5).” Clearly, disclosing the amount of money that Piazza is
pilfering from Front Sight is not a proprietary interest or trade secret of Front Sight. Therefore,
Front Sight can not meet its burden needed to have this information sealed.

Plaintiff cited Hollinger Int'l Inc. v. Hollinger Inc, as authority for its motion o seal,
however, this case supports Defendants’ opposition, because it supports the fact that the 200,000
members of Front Sight deserve to know whether Front Sight’s president is frandulently taking
money from the company. Hollinger Int'l Inc. v. Hollinger Inc., 04 C 698, 2005 WL 3177880, at
*3 (N.D. IIl. Jan. 19, 2005). In Hollinger, the Court held that although there is potential that a
party unlawfully paying themselves excessive compensation may suffer from embarrassment if
such malfeasance is exposed, the disclosure does not constitute good cause to withhold the
documents when weighed against the public interest in the alleged conduct. While, the court held
that certain tax documnents were not relevant to the case, it stated that public concern does warrant
the disclosure of any relevant document that shows the unlawful transactions. Here, 200,000
people have already given money to Front Sight, and the same members, as well as the general
public, are being asked to give more money to support Plaintiff's litigation (without any way to

verify if the money is actually being spent on the litigation or going directly into Piazza’s pocket).

4
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The public and 200,000 Front Sight members have an interest in knowing where their money is
going and whether Front Sight is managing its revenues in a way that benefits its president, but
dramatically undermines the company’s financial strength. Accordingly, the public concern
outweighs Plaintiff’s privacy considerations here.

For the same reasons, Front Sight’s request that the Protective Order be amended to seal
all documents reflecting Front Sight’s financial information should be rejected. Such a carte
blanche order, without weighing Front Sight’s interests with LVD Fund’s Tight fo access relevant
information and the public’s right to access court records and proceedings, would violate the
aforementioned policies and law.

II1, CONCLUSION

LVD Fund regpectfully submits that Front Sight’s motion to seal documents and amend
the Protective Order should be denied because: the tax returns were already in LVD Fund’s
possession and are not subject to a confidentiality agreement (making them excluded from the
Protective Order pursuant to §2.3 thereof); the narrow amount of information not redacted from
the returns is relevant, Plaintiff has not established that the information is readily available
through alternative means; and balancing the public’s interest in access to court proceedings and
documents with the very minimal privacy rights of Front Sight, weighs in favor of public
disclosure.

Dated: February 19, 2019 FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
/s/Kathryn Holbert

Kathryn Holbert, Esq.
Atiorney for Defendants
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CERTIFICATE OF SERVICE and/or MATLING

Pursuant to NRCP 5(b), I hereby certify that [ am an employee of Farmer Case & Fedor, and

that on this date, I caused true and cozrect copies of the following document(s):

OPPOSITION MEMORANDUM OF DEFENDANT LAS VEGAS DEVELOPMENT
FUND, LLC, TO PLAINTIFF’S MOTION TO SEAL AND/OR REDACT PLEADINGS
AND EXHIBITS

to be served on the following individuals/entities, in the following manner,

John P. Aldrich, Esg. Attorneys for Plaintiff

Catherine Hemandez, Esq. FRONT SIGHT MANAGEMENT, LLC
ATLDRICH LAW FIRM, LTD. :

160t S. Rainbow Blvd., Suite 160

Las Vegas, Nevada 89146

By:
s ELECTRONIC SERVICE: Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

m UU.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage
prepaid envelope, in the United States Mail, to those parties and/or above named
individuals which were not on the Court’s electronic service list.

() FACSIMILE: I caused said document(s) to be transmitted by facsimile transmission. The
sending facsimile machine properly issued a transmission report confirming that the transmission
was complete and without error.

Dated: February 19, 2018

/sl Ka Holbert
An Employee of FARMER CASE & FEDOR
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Electronically Filed
22212019 12:39 AM
Steven D, Grierson

CLERK OF THE CO
OPPM %«f /g T~

John P. Aldrich, Esq.

Nevada Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 8410
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117
Telephone: (702) 8§53-5490
Facsimile: (702) 227-1975
Attorneys for Plaintiff

EXGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.: 16
Plaintiff,
Vs, OPPOSITION TO DEFENDANT
LAS VEGAS DEVELOPMENT
L AS VEGAS DEVELOPMENT FUND LLC, a FUND LLC’S MOTION FOR
Nevada Limited Liability Company; EB5 APPOINTMENT OF RECEIVER

IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevada Limited Liabikity Company;
EBS TMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and as President and
CEO of LAS VEGAS DEVELOPMENT
FUND LLC and EB5 IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and EB5 IMPACT ADVISORS
LLC; LINDA STANWOQOQD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EB5
IMPACT ADVISORS LLC; CHICAGO TITLE
COMPANY, a California corporation; DOES 1-
10, inclusive; and ROE CORPORATIONS 1-
10, inclusive,

Defendants.

1
Case Number: A-18-781084-B
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QPPOSITION TO DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC’S
MOTION FOR APPOINTMENT OF RECEIVER

Plaintiff FRONT SIGHT MANAGEMENT LLC (“Plaintiff”), by and through

undersigned counsel, hereby files its Opposition to Defendant Las Vegas Development Fund

LLC’s Motion for Appointment of Receiver.

This Opposition is based on the papers on file herein, including the Second Amended

Complaint, and the Memorandum of Points and Authorities, the Declarations of Dr. Ignatius

Piazza, Mike Meacher, and Robert Dziubla (as referenced herein), the exhibits attached thereto,

together with any evidence or argument presenied to the Court at the hearing of this matter.

DATED this 21% day of February, 2019.

ALDRICH LAW FIRM, LTD.

/s/ John P. Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. §410
7866 West Sahara Avenue
Las Vegas, NV 89117

Tel (702) 853-5490

Fax (702) 226-1975
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES
1

PROCEDURAL HISTORY

On or about October 4, 2018, Plaintiff filed an Amended Complaint against Defendants
alleging 18 causes of action.

Also on or about October 4, 2018, Plaintiff filed a Petition for Appointment of Receiver
and for an Accounting, a Motion for Protective Order; and Motion for Temporary Restraining
Order and Preliminary Injunction seeking part to enjoin Defendants from selling the subject
property.

The Court held a hearing on Wednesday, October 31, 2018 on the following motions: (1)
Plaintiff’s Petition for Appointment of Receiver and for an Accounting; (2} Plaintiff’s Motion for
Protective Order; and (3) Plaintiff°s Motion for Temporary Restraining Order and Preliminary
Injunction. The Cowrt granted the accounting portion of the Petition for Appointment of
Receiver and for an Accouniing, as to Defendant EB5 Impact Advisors (“EBSIA™) and also
granted in part the Motion for Temporary Restraining Order.

On or about November 27, 2018, the Court entered an Order Granting Plaintiff’s Petition
for an Accounting.

Also on or about November 27, 2018, the Court entered an Order Granting Plaintiff’s
Motion for Temporary Restraining Order enjoining Defendants from proceeding with the
foreclosure process and/or selling the subject property under the Notice of Breach and Defauit
and Election to Sell Under the Deed of Trust recorded on September 11, 2018. The Court’s
Order also expunged the Notice of Breach and Defauit and Election to Sell Under the Deed of

Trust recorded on September 11, 2018,

[F3]
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On December 5, 2018, the Court held a hearing on Defendants’ Motion to Disiniss. At
that hearing, a discussion occurred regarding the preliminary injunction hearing that was
scheduled for December 13, 2018, The following exchange occurred:

MR. ALDRICH: -- if the Cowt interprets it that way anyway, you would be

extending a TRO to a preliminary injunction for something that’s already

happened. It's been expunged.

THE COURT: Right. It’s been done.

MR. ALDRICH: Right. We are going to talk about if they file another one, then

we’d just be back.

THE COURT: And I'd sign it. And I think all you would have to do is change the

dates probably.

{Transcript of December 5, 2018 hearing, relevant portion attached hereto as Exhibit 1.)

On January 4, 2019, Plaintiff filed a Second Amended Complaint. The causes of action
include: (1) Fraud/Intentional Misrepresentation/Concealment Against All Defendants; (2)
Breach of Fiduciary Duty Against All Defendants; (3) Conversion Against All Defendants; (4)
Civil Conspiracy Against All Defendants; (5) Breach of Contract Against Defendants EBSTA and
LVDF; (6) Contractual Breach of Implied Covenant of Good Faith and Fair Dealing Against the
Entity Defendants; (7) Tortious Breach of Implied Covenant of Good Faith and Fair Dealing
Against the Entity Defendants; (8) Intentional Interference with Prospective Economic
Advantage Against the Entity Defendants and Defendant Dziubla; (9) Unjust Enrichment
Against All Defendants; (10) Negligent Misrepresentation Against All Defendants; (11)
Negligence Against All Defendants; and {12) Alter Ego Against Defendants Dziubla, LVDF,
EBSIA, and EBSIC. |

On January 14, 2019, Defendants recorded a Substitution of Trustee, substituting

Defendants’ current litigation counsel, Kathryn Holbert, Esq., as Trustee. (Substitution of

Trustee, attached hereto as Exhibit 2.)
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On or about January 17, 2019, the Court entered an Order finding Plaintiff’s Motion for
Preliminary Injunction Moot because the Court had already expunged the Notice of Breach and
Default and Election to Sell Under the Deed of Trust recorded on September 11, 2018. On that
same day, Ms. Holbert signed another Notice of Breach, Defauli and Election to Sell Under the
Deed of Trust. (Exhibit 2.}

On or about January 18, 2019, Defendants, at the request of Ms. Holbert, again recorded
a Notice of Breach, Default and Election to Seli Under of Trust, alleging various defavits. The
Affidavit of Authority to Exercise the Power of Sale was signed by Defendant Dziubla on
January 4, 2019,

On Janmary 21, 2019, after Defendants failed to timely respond to the Second Amended
Complaint, Plaintiff filed a Three Day Notice of Intent to Take Default. (Exhibit 2.)

On January 28, 2019, Defendants filed the following motions: (1) Motion to Dismiss
Plaintiff’s Second Amended Complaint filed by Defendants Las Vegas Development Fund,
Robert Dziubla and EB 5 Impact Advisors; (2) Motion to Dismiss Plaintiff’s Second Amended
Complaint filed by Defendant Jon Fleming; (3) Motion to Dismiss Plaintiff’s Second Amended
Complaint filed by Defendant EBS Impact Capital Regional Center; (4) Motion to Dismiss
Plaintiff’s Second Amended Complaint filed by Defendant Linda Stanwood; and {5) Metion to
Strike Poriions of Plaintiff's Second Amended Complaint. On February I, 2019, Defendants
filed an Amended Motion to Dismiss Plaintiff’s Second Amended Complaint filed by
Defendants Las Vegas Development Fund, Robert Dziubla and EB 5 Impact Advisors. On
February 4, 2019, Defendants filed a Counter-Motion for Relief from the November 20, 2018
Court Order Granting Plaintiff's Petition for an accounting of Defendant EB5 Impact Advisors

LLC. The hearing on those motions is April 3, 2019.
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On February 6, 2019, Defendant Las Vegas Development Fund LLC filed a Motion for
Appointment of Receiver and Request for Order Shortening Time, Declaration of Keith Greer,
Esq. in Support of Defendant’s Motion for Receivership, with aftached exhibits, and Declaration
of Robert Dziubla in Support of Defendant’s Motion for Receivership, with attached exhibits.
That hearing has been set for February 28, 2019.

IT.
FACTUAL BACKGROUND AND NATURE OF THE ACTION
A, Procedural History |

The Court has heard a myriad of motions in this case already. The facts are the same
now as they were back on October 4, 2018 when Plaintiff filed the first Motion for Temporary
Restraining Order (and other motions) and on October 31, 2018 when the Court held the hearing
on the first Motion for Temporary Restraining Order (and other motions).

On October 4, 2018, Plaintff filed the Declaration of Ignatius Piazza in Support of (1)
Motion for Temporary Restraining Order and Preliminary Injunction; (2) Motion for Protective
Order; and (3) Petition for Appointment of Receiver and for an Accounting. Plaintiff
incorporates that Declaration by reference. That Declaration includes the first 28 exhibits
included with the Second Amended Complaint. Plaintiff has also filed two Declarations of
Michael Meacher, and both of them ate incorporated by reference,

On October 23, 2018, Defendant Robert Dziubla filed a Declaration in Opposition to: (1)
(1) Motion for Temporary Restraining Order and Preliminary Injunction; (2) Motion for
Protective Order; and (3) Petition for Appointment of Receiver and for an Accounting. Plaintiff

incorporates that Declaration by reference as well.
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The Second Amended Complaint is the operative pleading, and Plaintiff incorporates
those facts and allegations as well. Nearly all of the exhibits t¢ Dr. Piazza’s Declaration are
attached to the Second Amended Complaint,

Defendants have thus far refused to answer these serious allegations, instead filing a
second series of Motions te Dismiss. Defendants have asseried no claims or affirmative
defenses. Nevertheless, Defendants come to this Court seeking affirmative relief to which they
are not entiiled. |
B. Facts Related o Breaches Alleged by Defendants

The first alleged default is improper use of loan proceeds. In support of this argument,
Defendants cite Section 1.7(e) of the Construction Loan Agreement and Exhibit 15 of Dziubla’s
Declaration.' Defendants claim that “Front Sight revealed that although it has spent all of the
$6,375,000 in loan proceeds since the initial disbursement in October 2016, less than $2.7
million of the proceeds were actually spent on construction of the EB-5 project.” (Defendamts’
Motion for Appointment of Receiver, p. 11, Is. 9-11.) Without explanation, Defendants then
claim that “more than $3.675 million of EB-5 loan proceeds have been diverted to fund matters
that are not related to completion of the approved EB-5 plan, such as payment of Front Sight’s
general overhead expenses, thereby severely prejudicing the EB-5 investors.” (Defendants’
Motion for Appointment of Receiver, p. 11, Is. 11-14.) As has become custom, Defendants do
not tell the Court the whole truth, nor do they provide any evidence to support their claim that
the loan proceeds have been used for overhead.

There are actually four (4) paragraphs of the Construction Loan Agreement that relate o

loan proceeds. They are as follows:

! The brief actually says the exhibit is “attached hereto,” but it is actually attached to Dziubla’s Dectaration.
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Section 1.7 EB-5 Program Requirements.

(e) Borrower shall use the proceeds of the Loan solely for the purpose
of funding directly, or advancing to Affiliates to pay, the costs of the Project, in
accordance with the terms and conditions of this Agreement, as set forth in the
Budge and the Project documents submitted to, and approved by, USCIS.

Section 3.7  Use of Loan Proceeds. Borrower shall use and apply the Loan
proceeds solelv to all or any number of the individual Project components in
accordance with the Budge and also to pay some or all of any or all existing
indebtedness encumbering the Project pursuant to a Permitted
Encumbrance. Borrower shall use its best business judgment based upon
then-current real estate market and availability of other financing resources
to_alfocate the proceeds of the F.oan in such a manner as to assure the full

expenditure of the Loan proceeds advanced to Borrower. Borrower will
comply with the requirements of the EB-5 Program and the other EB-5 Program
covenants and requirements contained in this Agreement.

Section 4.29 Use of Loan Proceeds. The proceeds of the Loan shall be used
to_pav_and obtain release of the existing liens on the Land, to pav for or
reimburse Borrower for soft and hard costs related to the pre-construction,

development, promotion, construction, development and operation of the
Project _in_connection with the FSFTI Facilitv and the construction,
development. operation, leasing and sale of the timeshare portion of the
Project. all as more particularly described on Exhibit F, attached hereto.
The Loan is made exchusively for business purposes in connection with holding,
developing and financially managing real estate for profit, and none of the
proceeds of the Loan will be used for the personal, family or agricultural purposes
of the Borrower.

Section 5.3 Using Loan Proceeds. Subject to Section 3.2, Borrower shall
use the Loan proceeds in its sole discretion fo pav. er to reimburse Borrower
for paving. costs and expenses incurred bv Borrower in connection with the
pre-construction, promotion, construction, development, operating and
leasing of the Project on the Land and the equipping of the Improvements.

together with the pavoff and release of any existing liens and encumbrances
on the Land. Borrower shall take all steps necessary fo assure that Loan

proceeds are used by its contractors and subcontractors to pay such costs and
expenses which could otherwise constitute a mechanic’s lien claim against the
Project. Within thirty (30) days after the Completion Date, Borrower shall provide
the documentation and supporting accounting records and contract documents
necessary, in Lender’s discretion, to demonsirate that between the Closing Date
and the date of delivery of such documentation not less than the total amount of
the Advances has been spent directly or indirectly on the Project substantially in a
form acceptable to Lender for compliance with the EB-5 Program.
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(Emphasis added.)

Taking the contents of Exhibit 15 to Dziubla’s Declaration as true, which Defendants
apparently concede, the expenses “from and including July 1, 2017, through and including
October 30, 2018 total at least $5,990,464.74, which Dr. Piazza’s letter notes is “well in excess
of the $3,750,000.00 in advances made by Lender to Borrower from and after July 1, 2017.” Dr.
Piazza also noetes that this list of expenses is not exhaustive. Prior to Defendants’ Motion for
Appointment of Receiver, Defendants never advised Plaintiff that any of the expenses listed in
Exhibit 15 were inappropriate. Indeed, they are appropriate by the clear terms of the
Construction Loan Agreement, Defendants® claim of improper use of loan funds is completely
bogus. Defendants’” math is suspect — Defendants simply disregard entire categories of
legitimate expenses to attempt to claim improper spending. This is simply an empty attempt by
Defendants to justify their disclosure of Plaintiffs tax records.

Defendants inappropriately attached and disclosed private tax information of Plaintiff,
claiming Dr. Piazza is “diverting profits” and “misappropriating loan proceeds and endangering
Front Sight’s solvency.” (Defendants’ Motion, p. 12, Is. 2-3.} Defendants ignore what
“diverting profits” and “misappropriating” funds means. As Plaintiff bas learned, Defendants
have misappropriated funds that Plaintiff provided for specific purposes to their own purposes.
That has been shown by the few documents Defendant EBSIA provided in response to the
Cowrt’s order. “Misappropriation” is defined as “[t]he unauthorized, improper, or unlawful use
of funds or other property for purpose other than that for which intended” Black’s Law
Dictionary 998 (6" Ed. 1990). Defendants’ misuse of Plaintiff”s funds literally fits the definition

of misappropriation. On the other hand, Dr. Piazza is the owner of Front Sight. Defendants
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want to disregard their responsibility and claim that Front Sight is supposed to do Defendanis’
job and finance the project itself. Plaintiff is. not in breach.

The second allegéd default is failure to provide government approved plans for
construction. This claim is also false. As Ms. Holmes explained in her report:

[Tit is not accurate to say that loan proceeds must be applied toward construction
of the Project. In fact, USCIS policy requires that loan proceeds must be applied
toward the Project in general, but loan proceeds can be used for any expense
related to the Project, except for interest payments made on the EB-5 loan itself
and expenses of the EB-5 lender in connection with the EB-5 offering and the
loan. The second sentence also incorrectiy states that the construction schedule
and construction budget must be substantially complied with in order to meet the
immigrant investors’ obligations under the EB-5 program. In fact, USCIS policy
requires only that the EB-5 investors® capital be used to fund the Project described
in the business ptan filed with USCIS. There {s no requirement that the
construction schedule or construction budget be complied with in order for the
EB-5 invesiors to obtain their visa. I have personally been engaged to provide
legal assistance on a number of EB-5 projects that had delays in construction and
changed in size and scope, which did not result in any EB-5 investors losing their
immigration benefits under the EB-5 program. It is quite common that the
construction schedule or construction budget undergo changes in any construction
project, including those funded with EB-5 capital. Just as with this Project, delays
or changes in construction plans occur when the EB-5 lender fails to raise
sufficient capital to complete the project originally contemplated, ot within the-
time contemplated. As long as the EB-5 investors can show that their capital was
invested in the project generally described in the business plan filed with USCIS,
whether there were changes in the size of the project, project budget or
construction timeline, the EB-5 investors will reccive their visas so long as the
number of jobs created as a result of the work on the project are sufficient for
each investor in the project. USCIS does not deny visas to EB-5 investors in
projects where there has been a change in construction schedule or construction
budget.

(Exhibit 3, 712.) Plaintiff is not in breach.

The third alleged event of default —material delays in construction or failure to timely
complete the project — is not an event of default at all. Ms. Holmes addressed this issue to, as set
forth above. Additionally, that alleged default has not even occurred, so by definition no event

of default has occurred. There can be no breach a year before a deadline has passed.

10

0679



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Nevertheless, Plaintiff continues to move forward with the project despite Defendants’ failure
and refusal to provide financing.

The fourth alleged default is also a bogus claim. In their Motion for Appointment of
Receiver, Defendants claim that the “Patrict Pavilion” has been reduced from 85,000 square feet
to 25,000 to 30,000 square feet. (Defendants® Motion for Appointment of Receiver, p. 14, 1s. 3-
4.) Ms. Holmes addressed this issue as well:

the reduction in size of any portion of the Project would not jeopardize the

EB-5 investors’ benefits under the EB-5 Program. As stated above, as long as the

general Project description is the same as what is actually constructed with EB-5

proceeds, and the actual expenditures on the Project result in the creation of the
number of jobs necessary to support each EB-5 investor in the project, all of the

EB-5 investors will receive their immigration benefits. In this case, there are only

13 EB-5 investors in the Project, meaning that it is only necessary to demonstrate

that 130 jobs have been created from work on the Project. These are far fewer

than the total number of jobs that would have been required if the entire $75

million in EB-5 proceeds had been raised. Therefore, the reduction in size of the

Project will not jeopardize any EB-5 investors in this Project.

(Exhibit 3, P13.) Plaintiff is not in breach.

Even so, Exhibit 12 to Dziubla’s Declaration, while still alleging a breach due to changes
in “Patriot Pavilion™ stated that it was being reduced “to be 57,000 square feet without our prior
written consent.” While every project experiences some changes during the building process,
the changes to Front Sight’s project have not been material. Defendant Dziubla’s claim that the
“Patriot Pavilion” has been reduced from 85,000 square feet to 25-30,000 square feet is again
disingenuous. The size of the classroom in the “Patriot Pavilion™ has been reduced, but the
overall scope and size of “Patriot Pavilion” itgelf has not changed significantly and work there

continues to progress. {Meacher Supplemental Declaration filed October 30, 2018, §7.)

Moreover, Dziubla tours the project approximately once a quarter — the latest tour occurred on

2 Admitiedly, Exhibit 8 o Dziubla’s Declaration claims that Mr. Meacher stated the Patriot Pavilion would be
23,000 to 30,000 square feet.

11
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October 11, 2018 — after this litigation began. Dziubla chose not to attend other inspections.
(Correspondence regarding inspection, attached hereto as Exhibit 4.) Plaintiff has kept-no
sectets about the progress of the project, and Defendants’ claim otherwise is disingenuous.

The fifth alleged default is the alleged failure to obtain senior debt. The definition of
“Senior Debt” provides that an additional loan “will be sought” and that Plaintiff “will use its
best efforts” to obtain a senior loan. Plaintiff was not reguired to obtain senior debt, although it
has done so. Section 5.27 of the CLA indicates Pla:int';ff will use its “best efforts” to obtain
Senior Debt.

Nevertheless, Defendants have disingenuously decided not to include the fact that
Plaintiff has obtained such financing, and Defendants have indicated such financing is
acceptable. Those financing doc_uments were provided to Defendants on October 31, 2017. See
Exhibit 19 to Dr. Piazza’s Declaration, p. 6. Moreover, in Defendant EBS Impact Capital’s Q3
2017 project update to its investors, Defendants specifically referenced the construction line of
credit and stated: “The terms of \this agreement and note are completed and this line of credit
will be signed by the end of October.”” Jd. Defendan‘;s repeatedly updated investors and
referenced the senior construction loan, and those updates indicated that the ﬁnancing that had
been obtained was in compliance with the Construction Loan Agreement (See Exhibits 5-8
attached hereto.)

The sixth alleged default is failure to provide monthly project costs. Again, Plaintiff is
not in default. Because Defendants have failed to provide financing, Plaintiff has been
proceeding through other means. As has been explained to Defendants, the grading work
confinues. Vertical construction cannot. Defendants long ago received the project costs related

to the grading.

12
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The seventh alleged defauit is the assertion that Plaintiff failed to notify Defendants of an
event of default. Defendants claim that “Front Sight has failed to notify LFD Fund of either (1)
the existence of certain events of defauk or (2) a detailed statement of the steps being taken to
cure the event of default.” (Defendants’ Motion for Appointment of Recetver, p. 15, Is. 7-9.)
Without more specifics, it is difficult for Plaintiff fo respond to this assertion. However, Plaintiff
directs the Court to the various correspondence related to Defendants’ claims of defavlt and
Plaintiff’s responses thereto. See Exhibits 19 and 21 of Dr. Piazza’s Declaration. There have
been no defaults, so there is no duty to report anything.

The eighth alleged default is Defendants’ claim that they have not been allowed to
inspect the records of Front Sight. Section 5.4 of the Construction Loan Agreement states:

Section 5.4 Keeping of Records. Borrower shall set up and maintain accurate

and complete books, accounts and records pertaining to the Froject. Borrower

will permit representatives of Lender to have reasonable access to and to inspect

and copy such books, records and contracts of Borrower and to inspect the Project

and to discuss Borrower’s affairs, finances and accounts with any of its principal

officers, all at such times and as often as may reasonably be requested by Lender.

Any such inspection by Lender shall be for the sole benefit of and protection of

Lender, and Lender shall have no obligation to disclose the results thereof to

Borrower or to any third party. When a Default or Event of Default exists,

Lender may do any of the foregoing during normal business hours without
advance notice of other limitation.

Paragraph 6 of the First Amendment to Loan Agreement required Plaintiff to provide proof of
expenses up to “at least the amount of money as has been disbursed ... .”

Defendants deny receiving such documentation. However, Defendants again fail to
advise the Court that they have received thousands of pages of documents showing Plaintiff’s
expenses on the project. Plaintiff has done so and then some, despite the fact that many of the
documents were destroyed in a wildfire, which the parties acknowledged in the First Amendment

to Loan Agreement and even though not required by the First Amendment to Loan Agreement

13
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(because the USCIS or Department of Justice had not required it). See Exhibits 19 and 21;
Meacher Supplemental Declaration, Exhibits 29 and 30. Defendants confinue to demand
“unimpeded access to Front Sight’s books and records regarding the project and Front Sight’s
operations,” which is beyond what the agreement allows. (See Exhibit 15 to Dziubla
Declaration.) Plaintiff has more than complied and is not in breach.

The nigpth alleged default is failure to allow site inspection. However, Dziubla tours the

project approximately once a quarter — the latest tour occurred en October 11, 2018 — after this

litigation began. Plaintiff agreed to allow Dziubla to tour the project {(without litigation. attorneys

and experts) but he has declined to do so. (Exhibit 4.}

The tenth alleged default is for the alleged failure to provide EB-5 information.
Defendants do not specify what “EB-3 Information” they lack from Plaintiff. They reference
paragraph 1.7 of the CLA and faragraph 6 of the First Amendment, but do not say what is
missing. This alleged breach is really just a restatement of the eighth alleged breach, which is
addressed above.

The eleventh and twelfth alleged defaults are the alleged failure to pay default interest

and legal fees. Plaintiff is not in default, and therefore, is not obligated to pay either defanlt
interest or attorneys’ fees. Further, the attorneys’ fee provision requires “reasonable” atfomey’s
fees. Defendants have done nothing to attempt to address the reasonableness of the alleged
attomney’s fees. Because there has been no default, the claim for attorneys’ fees is inherently
unreasonable.
r

L

ARGUMENT AND AUTHORITIES
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Defendants seek appointment of a receiver pursuwant to either NRS 32.010 or NRS
107.100. (Defenants’ Motion, p. 20, Is. 16-17.) However, Defendants are not even entitled to
seek appointment of a receiver because they have not commenced an “action.” Moreover,
Defendants do they meet the requirements of NRS 32.010 or NRS 107.100. The doctrine
unclean hands also bars Defendants from requesting equitable relief. Finally, Defendants cannot
and have not shown reasonable likelihood of success on the merits or irreparable harm.

A Appointment of a Receiver Is an Extreme Remedy

Courts do not generally look favorably on the appointment of a receiver. In Bedore v.

Fomilian, 122 Nev. 5, 11, 125 P.3d 1168 (2006), the Nevada Supreme Court said that “the

appointment of a receiver . . . is “a harsh and extreme remedy which should be used sparingly

and only when the securing of ultimate justice requires it.” Jd. (emphasis added). [I]f another

remedy_is available to achieve the same outcome, the district court should not resort to

dissolution or the appointment of a receiver.” Id. (emphasis added)}.
The Nevada Supreme Court has directed that:

The appointment of a receiver pendente lite is a harsh and extreme remedy which
should be vsed sparingly and only when the securing of ultimate justice requires
it. Bowler v. Leonard, 70 Nev. 370, 269 P.2d 833 (1954). A corollary of this rule
is that if the desired ouicome may be achieved by some meihod other than
appointing a receiver, then this course should be followed. State v. District Court,
146 Mont, 362, 406 P.2d 828 (Mont.1965); see also Hawkins v. Aldridge, 211
Ind. 332, 7 N.E.2d 34 (Ind. 1937). [{] The reasons for the above rules are
fundamental; appointing a receiver to supervise the affairs of a business is
potentially costly, as the receiver typically must be paid for his or her services. A
receivership also significantly impinges on the right of individuals or corporations
to conduct their business affairs as they see fit, and may endanger the viability of
a business. The existence of a receivership can also impose a substantial
administrative burden en the court,

Hines v. Plante, 99 Nev, 259, 261-62 (1983}, See also, Reimer v. SCM Corp. of Nevada, 127

15
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Nev. 1169 (2011}, The Hines court alse noted in a footnote that the concern about a receiver
endangering the viability of a business “is exacerbated...where the appointed receivers apparently
did not have extensive mining experience.” Id., fn. 3. Plaintiff’s business model is unique.

The party secking appointment of a receiver bears the burden of establishing a reasonable
likelihood of success on the merits. Hines v. Plante, 99 Nav. 259, 262; 661 P.2d 880 (19835;
NRS 32.010; NRS 107.100. See also Charmicor, Inc. v. Bradshaw Fin. Co., 92 Nev. 310, 313,
550 P.2d 413 (1976)(“Although appellant alludes to many facts in its brief which suégest that the
property in question is sufferilng from waste, those facts are substantiated nowhere in the record
before us. The record is void of any evidentiary matter proffered to the court below in support of
appellant’s motion for the appointment of a receiver.” (internal citations omitted).)

The movant also has the burden of préving inadequate remedy at law. Srate ex rel
Nenzel v. Second Jd. Dist. Cr., 49 Nev. 145, 160, 241 P. 317 (1925), superseded by statute as
stated in Laing v. Laing, 2010 Nev. LEXIS 151 (Nev. Feb. 25, 2010).

Applying this standard that a recejvership is a harsh remedy, which should be used
sparingly and only when no other relief is avajlable, there is no justification for appointment of a
receivership in the present case.

B. Defendanis Cannot Seek Appointment of a Receiver

A petitioﬁ for appointment of receiver is ancillary to the action and cannot be the sole
claim for relief. Gém‘an v. Washington, 295 U.S. 30, 55 8. Ct. 584, 79 L. Ed. 1282 (1935). In
Gordon, the U.S. Supreme Court addressed this 9peciﬁc issue, stating: “But there is no occasion
for a court of equity to appoint a receiver of property of which it is asked to make no further
disposition.” Id at 295 U.S. at 37. Noting that reéeivershjp of an insolvent corporation

sometimes cccurs with the consent of the corporation, the Court noted:

16
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Whenever the attempt thus to exiend if, by using the receivership as an end

instead of a means, has been brought to the attention of this Court, it has pointed

out that a federal court of equity will not appoint a receiver where the

appointment is not ancillary to some form of final relief which is appropriate for

equity to give.

Id. at 38 (citation omitted).

In Nenzel, supra, the Nevada Supreme Cowt denied a petition for appointment of
receiver because the complaint sought no other relief. 74 Other courts agree. “Independently of
statutes, receivership is a remedy to be invoked only in aid of the primary relief sought. It cannot
of itself constitute such primary relief, and hence the court must have jurisdiction independent of
the receivership.” Lawmeier v. Sun-Ray Prods. Co., 50 S.W. 2d 640, 645 (Mo. 1932){citations
omitted)(also noting that petitioner had to state a “cause of action for final relief. . . ). See also,
Houston & B. v. R. Co. v. Hughes, 182 S.W. 23, 28 (Ct. App. Tex. 1915)(“the appointment of a
receiver is an ancillary remedy, and . . . before a receiver will be appointed the plaintiff's
petition. . . must state a cause of action against the defendant” and “appointment of a receiver of
a corporation is not a cause of action but only an ancillary right to a cause of action.”)

The Ohio Court of Appeals explained that even where there was a state statute with a
“catch all” phrase similar to NRS 32.10(6), “the appointment of a receiver 1s merely ancillary to
the main cause of action and incidental to the chief and ultimate relief sought.” In re Estate of
Philips, 1996 Ohio App. LEXIS 2681 (Ct. App. Ohio 1996)(holding that the administration of an

estate, without more, was not “a pending cause upon which to base the appointment of a

receiver”™).

17
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The plain language of NRS 32.010(1) and (2) support this position. NRS 32.010(1}) and
(2) provide, in pertinent part:’

NRS 32.010 Cases in which receiver may be appointed. A receiver may
be appointed by the court it which an action is pending, or by the judge thereof:

1. Inan action by a vendor to vacate a fraudulent purchase of property, or by
a creditor to subject any property or fund to the creditor’s claim, or between
parmers or others jointly owning or interested in amy property or fund, on
application of the plaintiff, or of any party whose right to or interest in the
property or fund, or the proceeds thereof, is probable, and where it is shown that
the property or fund is in danger of being lost, removed or materially injured.

2. In an action by a mortgagee for the foreclosure of the mortgage and sale
of the mortgaged property, where it appears that the mortgaged property is m
danger of being lost, removed or materially injured, or that the condition of the

mortgage has not been performed, and that the property is probably insufficient to
discharge the mortgage debt.

6. In all other cases where receivers have heretofore been appointed by the
usages of the courts of equity.

[1911 CPA § 251; RL § 5193; NCL § 8749]

The term “action,” “in its usual legal sense means a lawsuit brought in a court; a formal
complaint within the jurisdiction of a court of law.” Black’s Law Dictionary 28 (6™ Ed. 1990).
Defendants have filed several motions to dismiss; they have not asserted any claims for relief or
affirmative defenses.

Defendants also have not ciied any circumstance where a receiver was appointed in the
absence of the assertion of a cause of a;:tion or affirmative defense. Finally, Defendants cannot

demonstrate a “reasonable probability of success” because there is nothing for them to be

? Paragraphs 3, 4, and 5 are inapplicable. Paragraphs 3 and 4 apply “[a]fter judgment,” and paragraph 5 does not
apply because this is not a situation where “a corporation has been dissolved, or is insolvent, or in imminent danger
of insolvency, or has forfeited its corporate rights.”

18
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successful on. The Court’s inguiry can and should end here — this is a jurisdictional issue — and
the Motion for Appointment of Receiver should be denied cuiright.
C. The Doctrine of Unclean Hands Preclundes Defendants’ Request for Equitable Relief

The doctrine of unclean hands bars equitable relief to a party who has engaged in
improper conduct in the matter in which the party is seeking relief. Truck Ins. Exch. v. Swanson,
124 Nev. 629, 638-39, 189 P.3d 656 (2008). “The unclean hands doctrine derives from the
equitable maxim that ‘he who comes into equity must come with clean hands™ and requires that
plaintiffs seeking equitable relief “act[] fairly and without fraud or deceit as to the controversy in
issue.,” North East Med. Servs. v. Cal. HHS, 670 Fed. Appx. 615 (9% Cir. 2016), quoting
Ellenburg v. Brockway, Inc., 763 F.2d 1091, 1097 (9th Cir. 1985). Noting that the movant had
“acted unfairly to try and reap a windfall,” the Court barred the requested equitable relief. Id at
616.

“In determining whether a party's connection with an action is sufficiently offensive to
bar equitable relief, two factors must be considered: (1) the egregiousness of the misconduct at
issue, and (2} the seriousness of the harm caused by the misconduct.” Las Vegas Fefish &
Fantasy Halloween Ball, Inc. v. dhern Rentals, Inc,, 124 Nev. 272, 276, 182 P.3d 764 (2003).
When those faciors weigh against granting the requested equitable relief, the doctrine of unclean
hands bars that remedy. Jd.

Defendants’ nefarious and frandulent conduct is set forth in the Second Amended
Complaint and attached exhibits, the Declarations incorporated herein by reference and those
attached exhibits, and the exhibits attached hereto, which includes the following:

1. Dziubla and Fleming, as agents of the entity Defendants, misrepresented their

EBS5 experience. (Exhibits 1-3, 7 to Piazza Decl.)
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Dziubla and Fleming, as agents of the entity Defendants, misrepresented their
investor network. (Exhibits 1-3, 7, 11-12, 16, pp. 4-5 to Piazza Decl.)

Dziubla and Fleming, as agents of the entity Defendants, misrepresented their
ability to ratse the promised funds. (Exhibits -3, 7, 11-12, 16, pp- 4-5 to Piazza
Decl.) |

Dziubla and Fleming, as agents of the entity Defendants, mismanaged and
produced conflicting EBS documents, loan documents, and investor documents.
{Exhibits 7, 11-12, 16, pp. 2-6 to Piazza Decl.)

Dziubla and Fleming, as agents of the entity Defendants, made fraudulent reports
to Plaintiff and investors. (Exhibitl6, pp. 4-5 to Piazza Decl.)

Dziubla and Fleming, as agents of the entity Defe_nda.nts, refuse to provide any
prc»t;f of Defendants Dziubla and Fleming, as agents of the entity Defendants,
spent the administrative fees provided by Plaintiff, which fees totaled several

hundred thousand dollars were specifically earmarked for development of the

regional center. This is particularly disturbing given Defendants’ representation

that “Front Sight is the ONLY EB3 project we are handling and of course receives
oar full and diligent attention,” while on Defendants’ website
eb5impactcapital.com, Defendants have posted an open invitaiion to other
developers seeking EB-5 funding for their respective projects o contact
Defendants regarding their EB-5 fundraising services. (See Exhibits 10, 15 to
Piazza Decl.)

Dziubla and Fleming, .as agents of the entity_ Defendants, refuse to provide any

accounting to Plaimtiff or proof of payment of marketing fees for the project,
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which marketing fees were financed by Plaintiff to the tune of hundreds of
thousands of dollars. Defendants have been ordered by the Court to provide said
accounting, however, Defendants failed and refused to provide the required
documents and Plaintif’s now have a Motion to Compel and for Sanction
pending before the Court. {See Exhibits 10, 15 to Piazza Decl)

Dziubla and Fileming, as agents of the entity Defendants, refuse to provide any
proof of payment for interest paid to investors and agents (although Defendants
repeatedly represented they had made such payments), also totaling hundreds of
thousands of dollars. (See Exhibits 10, 15 fo Piazza Decl.) Dziubla and Fleming,
as agents of the entity Defendants, claimed they make no money from interest
payments, marketing fees or commissions, yet refuse to disclose and prove where
payments have been spent.

When Front Sight asked for full disclosure on the financial arrangements with the
various agents and brokers Defendant Dziubla claimed to have in place,
Defendant Dziubla represented to Front Sight that said agents require strict
confidentiality on all financial arrangements with the Regional Center and thus
Defendant Dziubla could not disclose to Fromt Sight the financial splits. (See,
e.g., Exhibiis 16 and 17 to Piazza Decl.} Front Sight has recently learned from
an experienced and reputable industry consultant that these representations are not
true. In reality, developers often own the regional centers handling their projects,
and financial arrangements with the brokers and agents are normally fransparent

and regularly disclosed to the developers.
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14.

When Defendant Dziubla was soliciting Front Sight to pay for the Regional
Center, Front Sight requested to be an owner of EBSIC since Front Sight was
paying for it, but Defendant Dﬁubla responded that USCIS would not allow it and
would look unfavorably on a developer owning a regional center. This statement
was false. (Piazza Decl., Exhibit 16.)

Dziubla and Fleming, as agents of the entity Defendants, dissolved EB5 Impact
Advisors LLC without notifying Plaintiff or USCIS. (See Exhibit 23 to Piazza
Decl.)

Dziubla and Fleming, as agents of the entity Defendants, dissolved EBS Impact
Advisors, LLC without paying plaintiff $36,000 that Plaintiff was owed under
agreements with EBS Impact Advisors, LLC. (See Exhibits 15 (p.3, par. 3(a)),
23 to Piazza Decl)

Dziubla and Fleming, as agents of the entity Defendants, delivered Jess than 10%
of the funding promised after Plaintiff has paid over $500,000 in marketing and
administrative fees, with Dziubla and Fleming, as agents of the entity Defendants,
refusing to provide any accounting of where said money was spent. (Declaration
of Dr. Ignatius Piazza, Exhibit 1.)

Dziubla and Fleming, as agents of the entity Defendants, billed Plaintiff $20,000
for an economic study associated with the development of the Regional Center

and EB3 project, then without Plaintiff’s knowledge, offered the economist, Sean

'Pl}rn.n, who prepared the economic study, a percentage of the EBS project, with

promises of large financial retumns, in consideration for Fiynn not accepting the

$20,000 payment made by Plaintiff for said economic study. Plaintiff was not
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16.

aware of this “bait and switch” conduct until just recently and believes Dziubla
and/or Fleming, as agents of the entity Defendants, pocketed the money. Dziubla
and Fleming, as agents of the entity Defendants, have failed and refused to
account for the $20,000. (Declaration of Dr. Ignativs Piazza, Exhibit 1 and
Declaration of Mike Meacher, Exhibit 2.)

After Plaintiff had paid over $300,000 to Dziubla and Fleming, as agents of the
entity Defendants, and Dziubla and Fleming, as agents of the entity Defendants,
failed to provide the initial $25 million doliars of the $75 million that had been
promised, Dziubla misrepresented that he and Defendant Fleming had exhausted
all of their personal finances and those of the Defendant entities, and needed to
restructure the funding project at significant legal and administrative cosis to
Plaintiff. Dziubla and Fleming, as agents of the enfity Defendants, stated
Defendants would need an additional $8,000 per month for ongoing marketing of
the project abroad. Plaintiff has paid said additional monthly marketing fees but
no marketing has occurred and Plaintiff believes Dziubla has used the marketing
funds to fund his own personal lifestyie, which Plaintiff’s investigation reveals
includes a million-dollar home, new luxury cars, multiple properties, and bank
accounts with substantial sums of money now in them. (Declaration of Dr.
Ignatius Piazza, Exhibit 1.)

Dziubla and Fleming, as agents of the entity Defendants, are holding hostage
$36,000 of Plaintiff’s money as well as $375,000 in investor money that was
supposed to be reieased to the project many weeks ago. Dziubla and Fleming, as

agents of the entity Defendants, are attempting to starve the construction of the
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18.

project and extort and leverage Plaintiff into foregoing these claims against
Defendants. {Declaration of Dr. Ignatius Piazza, Exhibit 1.}

As Defendants’ misrepresentations and failure to provide the promised funding;
along with the ésserted commingling and misappropriation of the funds provided
by Plaintiff to Defendants; and as Defendants’ agreements with Plaintiff, USCIS,
and his investors began to crumble around them, Dziublé, as agent of the entity
Defendants, fraudulently and frivolously sent multiple Noticés of Default despite
Plaintiff refuting every allegation contained therein (See Exhibits 18-22 to Piazza
Decl.), and fraudulently and frivolously filed a Notice of Default and Intent to
Sell in an attempt to leverage himself out of his predicament, thereby slandering
the title of Plaintiff, placing the immigration visa applications of his 13 foreign
investors as risk, and placing the Front Sight project (with its 200,000 members,
hundreds of employees, and contractors working on the project) in peril. See
supra, generally.

As Plaintiff has recently learned after consulting EB-5 Expert Catherine Debono

Holmes, Esq., Defendants made the following misrepresentations:

. Defendant Dziubla represented that his “partner,” Empyrean West, was “the

exchusive EB-3 firm in Vietnam.” This was false.

. Defendants’ “estimated direct out-of-pocket expenses” of $300,000 for the EB-5

offering was “substantially inflated.”

. Establishment of a regiohal center is “highly unusual,” and the regional center is

always paid for by the owner of the regional center (Defendant EB5SIC in this
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case) and not the party seeking financing (Plaintiff in this case). This was

miskeading,

. Defendants could have entered into a relationship with an existing regional center,

but did not, and did not disclose substantial disadvantages of EB-3 financing.
Defendants misrepresenied the timeline for this financing.
Defendants “substantially overstate[d]” the ability of a new regional center to

procure financing.

. Defendants misled Plaintiff into believing Defendants could raise $25 million in

only four months.

. When questioned by Plaintiff’s representatives, Defendants gave a bogus and

untriae excuse for the slow sales.
On December 16, 2015, Defendants again misrepresented that they could raise
$25 million by February 8, 2016.
Defendants were apparently unaware about whom it was appropriate to hire

persons to solicit EB-5 financing unless they are licensed with the SEC.

Ms. Holmes’ report is attached hereto as Exhibit 3.

19.

As the partial disclosure of documents produced pursuant to this Court’s order
showed, Defendants used Plaintiff’s funds that were specifically paid to
Defendants for marketing as their own personal piggy bank, making many
payments to Dziubla, Fleming, or entities controlled by them, and refusing to
provide documentation to substantiate where any of the money went, including
tens of thousands of dollars to unknown persons. (See gemerally, Plaintiff’s

Motion to Compel.}
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Defendants have breached the agreement with Plaintiff and then wrongfully alleged
Plaintiff 1s in default.

The egregiousness of the misconduct at issue and the seriousness of the harm caused by
Defendants’ misconduct is evident. The doctrine of unclean hands precludes granting the relief
Defendants seek. The Court must not allow Defendants to continue in their unlawful conduct,
nor should they be permitted to profit by their inappropriate behavior. The Motion for
Appointment of Receiver should be denied.

D. Defendants Cannot Show Irreparable Harm

Defendants claim the EB-35 investors will suffer irreparable harm. (Defendants’ Motion,
pp. 21-22.) Of course, they cite nothing in support of that assertion. Bui that is not surprising, as
that assertion is untrue. Ms. Holmes explained: .

" The Memorandum contains these statements on page 19, lines 4 through 15:

“Due to the nature of the EB-5 Investor Program, Front Sight's
material breaches of the CLA have created a substantial risk of
irreparable harm to the EB-5 Investors who were the source of the
funds for the CLA. Because the EB-5 Program is closely regulated
and monitored by the USCIS, a failure to comply with material
conditions of the program and material departures from the
approved project plans submitted to the USCIS could seriously
jeopardize the immigration status of the EB-5 Investors through no
fault of their own.

If the Project is not built substantially in accordance with
the plan and schedule that was submitted to, and approved by,
USCIS as part of the EB-5 approval process, the EB-5 investors
who have funded the construction loan to Borrower may not
receive their permanent green cards and will be subject to
deportation from the United States — all after having uprooted
themselves and their families from their home countries to move to
the United States, the land of their dreams.”

This statement repeats the same inaccurate information — that the Project must be

built in accordance with its original plan and schedule as submitted to USCIS — as
the earlier paragraphs noted in paragraphs 12 and 13 of this Report. In addition, it
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implies that there is an immediate risk of deportation, which is also inaccurate due

to the delays in processing applications that currently exist within the EB-5

Program. The timeline for an EB-5 investor from the date he or she files an I-526

Petition for approval of an EB-5 investment through the date the investor files an

1-829 Petition for removal of conditions is approximately 5 years, This means

that EB-5 Investors would not need to present evidence of job creation to USCIS

for 5 years from the date each EB-5 investor first filed an 1-526 Petition. Until

that time, the EB-5 Investor is not required to file any information with USCIS.

For EB-5 investors from mainland China, the timeline from date of filing an I-526

Petition until the date of filing an I-829 Petition has been estimated at 14 years by

Charles Oppenheim, the Chief, Immigrani Visa Control & Reporting, U.S.

Department of State (“DOS”) at a recent EB-5 Conference held in April 2018.

(See this report of Mr. Oppenheim’s presentation: https/Awolfsdorf.com/eb-5-

update-new-state-department-data-released/.) This means that no EB-5 investors

in this Project will be required to submit information on this Project to USCIS for

at least the next three years or more for investors from China.
Exhibit 3, P14. There is no irreparable harm, and Defendants’ Motion for Appointment of
Receiver must be denied.
E. There Is No Defaunlt and Defendants Have Not Shown Any Breach

Defendants cite provisions of the CLA and Deed of Trust that Defendants purport to
allow them seek appointment of a receiver. (Defendant’s Motion, pp. 22-23.) Without
establishing any facis to support this position, Defendants claim that a receiver should be
appointed due to “unreasonable delay,” “inability to [timely] complete the project,” and
“substantial unapproved departures from the USCIS approved project plans,” a receiver is
necessary and appropriate. (Defendants® Motion, p. 24.) Each of these items has been addressed
above. These are meritless claims and the Motion should be denied.
F. There Is No Danger of Wasie

Again, Defendants have asserted no claims or affirmative defenses. They also have
provided no analysis to support the claims of waste. Nonetheless, they claim Front Sight’s

“financial viability” is in cquestion due to their claim (by extrapolation} that Dr. Piazza received

money from Front Sight. Plaintiff has also addressed this issue previously in this brief, Dr

0696



10

11

12

14

15

16

17

18

19

20

21

Piazza is the owner of Front Sight (Defendants misappropriated Plaintiff’s funds; Dr. Piazza is
entitled to be paid from his company). The claim that Dr. Piazza’s allegedly receiving money is
“potentially devastating” to the investors is supported by nothing but Mr. Greer’s Declaration
and reference to two exhibits to Mr. Greer’s Declaration that have nothing fo d.o with these
claims.

Congpicuously absent from Defendants’ brief is any evidence that these claims are true.
Defendants have had Plaintiff’s financial information for years. If Front Sight’s viability were

really in jeopardy, Defendants would have an expert to so testify, rather than relying on Mr.

‘Greer’s Declaration and two non-related exhibits. Alse conspicuously absent is any evidence of

the claim of “Piazza’s misuse of EB-5 loan proceeds™ — not a single decument is provided to
support this untrue claim.

Defendanis also cite to Mr. Greer’s Declaration and an exhibit thereto to claim that “each
dollar Piazza raised results in Front Sight incurring more than 320 in future liability.”
(Defendants’ Motion, p. 26, Is. 5-6.) While Defendants can be given credit for creativity for this
argument, again, conspicuously absent is any actual evidence that what Defendants claim is true.
No expert to support the assertion. No evidence of how much any of the “giﬁs”' being offered
actually cost Front Sight. Finally, Dcfendants. assert Front Sight is selling unregistered
securities, but again, provide nothing in support of that claim.

Defendants claim that Fromt Sight “Will Continue to Violate the Law” without court
intervention. (Defendants® Motion, p. 27, 1s. 8-9 (heading)). Again, the only “évidence”
provided are three exhibits attached to Mr. Greer’s Declaration. Those three exhibits are two
“publications” from 2007 or earlier and a receiver order from a totally unrelated case back in

2009. They have no relevance to this case whatsoever, and do not support Defendants’ position
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that Front Sight “continmies to violate the law.” They certainly do not support the claim that
waste is occurring.

CONCLUSION

Based on the foregoing, Defendants’ Motion for Appointment of Receiver should be
denied.
DATED this 21* day of February, 2019.
ALDRICH LAW FIRM, LTD.

/8 John P. Aldrich

John P. Aldrich, Esqg.

Nevada Bar No. 6877

Catherine Hernandez, Esq.

Nevada Bar No. 8410

1601 8, Rainbow Boulevard, Suite 160
Las Vegas, NV 89146

Tel (702) 853-5490

Fax (702) 226-1975

Astorneys for Plaintiff
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on the 21% day of February, 2019, I caused the foregoing
OPPOSITION TO DEFENDANT LAS VEGAS DEVELOPMENT FUND LLC’S
MOTION FOR APPOINTMENT OF RECEIVER to bz ¢lectronically filed and served with
the Clerk of the Court using Wiznet which will send notification of such filing to the email
addresses denoted on the Electronic Mail Natice List, or by U.S. mail, postage prepaid, if not
included on the Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #2035
Las Vegas, NV 89123

Keith Greer, Esq.
17150 Via Del Campo, Suite 100
San Diego, CA 92127

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EB5 IMPACT ADVISORS LLC. ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOQOD

/s/ T. Bixenmann .
An employee of ALDRICH LAW FIRM, LTD.
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DECEMBER 5, 2018 FRONT SIGHT V. LV DEV FUND 4

CASE NO., A-18-781084-B
DOCKET U

LEPT. XVI

DISTRICT COURT
CLARK COUNTY, NEVLDA
 * % % *
FRONT SIGHT MANAGEMENT LLC,
Plaintiff,
VS.
LAS VEGAS DEVELOPMENT FUND LLC,

Defendant.

Tt Mg bt e et S St et e

REPORTER'S TRANSCRIPT
OF
MOTION TO DISMISS

EEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS

DISTRICT COURT JUDGE

DATED WEDNESDAY, DECEMBER 5, 2018

REPORTED BY: PEGGY ISOM, RMR, NV CCR #541

Peggy Isom, CCR 541, RMR
{702)671-4402 - CROERT48@GMAIL.COM
Pursuant to NRS 239%.053, illegal to copy without payment.
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DECEMBER 5, 2018 FRONT SIGHT V., LY DEV FUND 44

the point do we really need the hearing on the 13th
because --

MR. GREER: Right.

MR, ALDRICHE: ~-- if the Court interprets it
that way anyway, you would be extending a TRO to a
preliminary Injunction for something that's already
happened. It's been expunged.

THE COURT: Right. It's been done.

MRE. ALDRICH: Right. We are going to talk
about if they file another one, then weld just be back.

THE COURT: And Itd sign it. And I think all
you would have to do is change the dates probably.

ME. ALDRICH: Yeazh,

THE COURT: Right?

MR. ALDPRICH: We all have so much fun when we
all get together.

THE COURT: Yes, we do.

Where do we go from here? So is i1t safe to
say we just go ahead and vacate the hearing om -- is it
the 13th?

MR, ALDRTICH: The 13th.

MR. GREER: Yes, your Eonor.

THEE COURT: We'll do that. As moot?

ME. GREER: Moot.

Coungel? Counsel, 13th, moot?

Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM

Purguant £o NRS 239.053, illegal to ceopy without payment.
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DECEMBER 5, 2018 FRONT SIGHT V. LV DEV FUND g,

REPORTER'S CERTIFICATE
STATE OF HEVADA)
: 88
COUNTY OF CLARK)
I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO
HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL OF THE
PROCEEDINGE HAD IN THE BEFORE-ENTITLED MATTER AT THE
TIME AND PLACE INDICATED, AND THAT THEREAFTER SAID
STENOTYPE NOTES WERE TRANSCRIBED INTO TYPEWRITING AT
AND UNDER MY DIRECTION AND SUPERVISION AND THE
FOREGOING TRANSCRIPT CONSTITUTES A FULL, TRUE AND
ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE
PROCEEDINGS HAD.
IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY NAME IN MY OFFICE IK THE COUNTY OF CLARK, STATE OF

NEVADA.

PEGGY ISOM, RMR, CCR 541

Peggy Isom, CCR 541, RMR
{702)671-4402 - CROERT48@CGMAIL.COM

Pursuant to NRS 239.053, illegal to c¢opy without payment.
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Il Nevada Bar No. 6877

Electronically File
112520119 8:24 AM
Steven D. Grierso
CLERK OF THE C

b, 4

NOTC
John P, Aldrich, Esq.

Catherine Hernandez, Esq.
Nevada Bar No. 8410
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenne

Las Vepgas, Nevada 89117
Telephone: (702) 853-5450
Facsimile: (702) 227-1975
Avtorneys for Plaintiff

EKsHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASENO.: A-18-781084-B
DEPT NO.: 16
vs. ' THREE DAY NOTICE OF INTENT
TO.TAKE DEFAULT

LAS VEGAS DEVELOPMENT FUND LIC, a
Nevada Fimited Liability Compeny; EBS
IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevada Limited Liability Corpany;
EB5 IMPACY ADVISORS LLC, aNevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and es Presidant and
CEOQ of LAS YEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and EB5 IMPACT ADVISORS .
LLC; LINDA STANWOOD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EB5
IMPACT ADVISORS LLC; DOES 1-
10, inclusive; apd ROE CORPORATIONS 1+
19, inclusive,

Defendants,

Case Number: A-18-7810584-B
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TO: LAS YEGAS DEVELOPMENT FUND LLC, Defendant:
TO: EBSIMPACT CAPITAL REGIONAL CENTER LLC, Defendant:
TO:  EBS5 IMPACT ADVISORS LLC, Defendant:
TO: ROBERT W. DZIUBLA, Defendant:
TQ:  JON FLEMING, Defendant:
TO: LINDA STANWOOD, Defsndant:
TO: XATHRYN HOLBERT, ESQ. and C, KEITH GREER, ESQ., Attomeys for Defendants;
YOU WILL PLEASE TAKE NOTICE that pursuant to Nevada Rules of Civil Procedure
12(a)(1) on file herein within three (3) days of the date of receipt of this Three Day Netice of
Intent to Teke Default, Plaintiff FRONT SIGHT MANAGEMENT LLC will enter Default
against Defendants, and request the Court enter Judgment against Defendants, by default, based
on Defendants’ failure to file & responsive pleading unless an Answer to the Second Amended
Complaint or other responsive pleading is filed in the above-entitled action on o before January
29,2019,
DATED this 24* day of January, 2019.

ALD, LA RM, L.TD.

John P. Aldrich, Esq.
Nevadg Bar No, 6877
Catherine Hernandez, Esg.
Nevads Bar No, 3410
7866 West Sahara Avenns
Las Vegas, NV 89117

Tel (702) 853-5490

Fax (702) 226-1975
Attarneys for Plamtiff
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|| ‘tetivery, the foregoing FHREE DAY NOTICE OF INTENT TO TAKE DEFAULT.
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"RECEIPT OF COPY

I HEREBY CERTIFY hat on fhe 24% day of Japuary, 2019, T xeoeived, via tand

ARMER CASE & FEDOR
-:2 190.5, Pebible R, Suite #205
Tas Vegds, NV 39123

“C, Keith Greer, Esq
.1713(1 Vig-del Caipio, Su;te 160
.'SanIhege {}Aﬁ?ﬂ?

ays for Defendants
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FRONT SIGHT MANAGEMENT, LLC
V.
LAS VEGAS DEVELOPMENT FUND LLC, ET AL.

EXPERT WITNESS REPORT OF
CATHERINE DEBONQ HOLMES, ESQ.

1 have been asked to serve as an expert witness for the Plaintiff in the above identified case, in
connection with the Plainifi’s claims that the Defendants committed fraud, made intentional
misrepresentations, breached their fidueiary duties, wrongfully converted funds of Plaintiff, and
breached written contracts with Plaintiff. My qualifications as an expert witness in this matter
are described in Exhibit A.

I intend to testify 2s follows based vpon my review of the exhibits attached to the Declaration of
Ignatius Piazza (“the “Declaration”) and the Memorandum of Points and Authorities (the
“Memorandum™) submitted in support of the Motion for Appointment of Receiver and Request
for Order Shortening Time (the “Metion™) of Defendant Las Vegas Development Fund LLC
(“Defendant™):

1. The initial letter proposal (“Proposal™) dated September 13, 2012 of Kenworth Capital, Inc,
addressed to Front Sight Enterprises, LLC (Exhibit 2 of the Declaration) states in paragraph 2
that Kepworth's “partners” arc Empyrezen West (Dave Keller and Jay Carter), the owners of
Liberty West Regional Center. The letter zgreement further represents in paragraph 3 that
Empyrean West has been anthorized by the Vietnamese government 1o act as the ¢xclusive EB-5
firm in Vietnam and has been exempted from the $3,000 limit on international money transfers.
I know from my personal experience working with dozens of EB-5 offerings over the past
approximately 1{ years that Empyrean West was not and is not the exclusive EB-5 firm in
Vietnam. I believe that this was a misrepresentation intended to give the impression thar
Kenworth, through its “partners” Empyrean West had special access (o EB-~5 investors in
Victnam,

2. The Proposal further describes the estimated direct out-of-pocket cost for an EB-5 offering as
typically $300,000 (paid upfront). I know from my personal experience in the EB-5 indusiry that
this is a substantially inflated estimate of direct-out-of-pockel costs, and that it is not customary
for an amount this large to be paid up front. I believe that this estimate was a misrepresentation
of the true costs of an BB-5 offering intended to mislead the Plaintiff inte paying substantially
more upfront than it would pay te a legitimate EB-3 funding provider,

3. The engagement letter agreemsnt dated February 14, 2013 (“Engagement Agreement”)
between EBS Impact Advisors LLC ("EB3JA™) and Plaintiff (Exhibit 5 of the Declaration)
indicates in the Scope of Assignment; Services on page 1 that EBSTA would engage Baker &
McKenzie {o establish the EBS Impact Capital Regional Center. The establishmenst of a regional
center is a highly unusual provision in an engagement letter to provide EB-~5 fimancing to a third
" party, and the cost of establishment of the regional center is, in my expericnee, always paid for
by the owner of the regional center, not the party seeking financing, " These provisions indicats

8321966: w4
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that TBSIA misiead the Plaintiff into belicving that this was a normal part of an EB-5 financing,
which it was not.

4. The process for filing a regional center application with the U.S. Citizenship and Immigration
Services (“USCIS™) and a request for exemplar approval of an actual BB-5 project in 2013 was
approximaiely 12 to 24 months from the date of filing. This is a very important disadvantage
to an EB-5 financing, becanse no EB-5 investor is allowed to file a visa petition until the
regional center is approved. For that reason, it is standard in the EB-5 industry to either wait
until the regional center is approved before even beginning to market an EB-5 project, or gnter
into an agreement with an existing regional center te avoid the waiting fime. (As shown in
Exhibit § and Exhibit § of the Declaration, EB5IA filed its regional center application on April
14, 2014 and received USCIS approval on July 27, 2015, meaning that the Plaintiff s project
could not be marketed for 15 months after the regional center application was filed, thus
demonstrating the substantial disadvantage of this method of raising EB-3 financing.) EBSIA
could have entered into an agreement with one of several regional centers that were already
approved to sponsor projects in the Las Vegas arca in 2013 (including Empyrean West, which it
represented to be a “partner™), but for unexplained reasons, EB5LA chose not to enter into an
agreement with an existing regional cenier, and instead to file a regional center application that
would require it to delay marketing for over a year.

5. The Engagement Agreement (Exhibit 5 of the Declaration) contains an estimated timeline
showing that $75 million in EB-5 financing would be raised between 4 months from the carliest
expected approval of the regional center and 6 months from the latest expected approval of the
regional center. Thoge estimates wildly misrepresented the normal time necessary to raise $73
million in EB-5 financing, In 2013, only the very largest and most experienced regional centers
could raise that much in EB-5 financing, buscd upon their track record of prior successfial EB-5
financings. Most new regional centers either failed to raise any financing at alt or would start
with very small offerings ($5 million to $10 million) and gradually raise larger EB-5 financings
as they became known in the EB-5 financing market. Bven for well-known regional center
operators, it is nol unusual for an EB-5 financing, even one sponsored by an experienced EB-5
sponsor, ta take a year or more before it gains acceptance in the EB-5 financing market.

6. Tn an email exchange between Robert Dziubla (“Dzivbla™), the owner of EBSTA and Mike
Meacher (“Meacher™), an officer of Plaintiff, between June 26 and June 29, 2015 (Exhibit 7 of
the Declaration) Dziubla states that

“We anticipaic thet onee we start the readshows for the Front Sight project, which will
have already been pre-approved by USCIS as part of the [-924 process — a very big
advanlage- we should have the first tranche of $25m into escrow and ready for
disbinsement for the project (at the 75% level, i.e., $18,75m, as discussed) within 4 — 5
months.”

This assurance that it would take only 4 to 5 months to raise $25,600,000 in EB-5 financing
again substantially overstates the ability of 2 new regional center to raise EB-5 financing,
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7. In an email exchange between Dziubla and Meacher dated August 11, 2015 (Exhibit 9 of the
Declaration), which was one month 2fter the regional center approval by USCIS, Dziubla stated
that;

“Front Sight is the ONLY EBS5 project we are handling and of course receives our full
and diligent attention. Our goal is most assuredly io have the mintimum raise of $25m
(50 investors) subscribed by Thanksgiving.”

This is yet another indication that Dziubla mislead Plaintiff into believing that it was possible 1o
raise that amount of EB-5 financing within 4 months.

8. In an email exchange between Dziubla and Meacher between December § and December 16,
20135 (Exhibit 11 of the Declaration}, Dziubla attempted to explain the reason why EB5IA had
not raised £25,000,000, while continuing to represent that he would reach that goal soon. He
states in his email dated December 16, 2015 that the following is the reason for the delay in
raising EB-5 fimds:

“As we mentioned in an earlier email, the uncertainty surrounding what Congress was
going to do has really sidelined the investors. We have been in contact with our agents in
China over night, and they are ecstatic with this news and assure us that with this legjam
now ¢leared, the investors will be signing up. We were, of course, dismayed by the slow
sales progress, but now gxpect the sales pace to increase substantially.™

Contrary to the explanation given by Dziubla for the slow sales of investments in Plaintiff’s
project, in fact, because of the uncertainty regarding whether the EB-3 program would be
renewed, the sales of EB-5 investments reached their highest levels ever im 2013, particularty in
China where over 85% of all EB-5 investments were sold at that time, To illustrate this fact,
attached as Exhibit B is a reporl issued by USCIS that states the aumber of [-526 petitions filed
by EB-5 investors each year between 2008 and 2017. As indicated in this chart, the highest
number of 1-526 petitions filed with USCIS was in 2015, when 14,373 peiitions were filed. No
other year before or after 2015 bad a higher number of petitions filed. 1 Dziubla had any
knowledge of the EB-5 markets, he would have known that 2015 was a year of very high market
demand, and his statements that the market had slowed in 2015 were deliberately misieading.

9. In the same email dated December 16, 20615, Dziubla states that:

“With regard to the timeline, we may still be able to achieve the minimuun raise of $25m
by January 31 and thereupon begin disbursing the construction loan proceeds to you, but
a more realistic date might be February 8.”

This shows that Dziubla was continuing to misrepresent to Plaintiff that there was a possibility
that at least $25,000,000 would be raised by February 8, 2016.

10. In an email exchange between Dziubla and Meacher between January 26 and January 31,
2016 (Exhibit 13 of the Declaration), Dziubla provided a detailed update of the actions he was
taking tc raiss EB-5 financing. One of the methods he statss that he was using was fo sign up
four new agents, including one who is native Chinese living in Washington state and one who is
native Chinese living in the Chicage area. He does not state that either of these individuals are
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registered securitics broker-dealers, and appears to be unawate that if is illegal to hire U.S.
persons to solicit EB-5 invesiors, even outside the U.S., unless they ave regisiered securities
broker-dealers. At the time of these emails, the Securities and Exchange Commission (“SEC”)
had already publicly anncunced that it was illegal to pay finder’s fees to persons for selling EB-5
investments, and the SEC subsequently brought at least 20 enforcement actions against
unregistered persons for receiving illegal payments and against two regional centers for paying
illegal payments to nnregistered persans. It is unknown whether Dziubla paid illegal finder’s
fees to unregistered persons,

11, Inan emalil exchange between Dziubla and Meacher on March 1, 2016 (Exhibit 16 of the
Declaration), 18 months after marketing first began for the EB-5 offering, Meacher states that as
of that date, there was only one Indian investor with funds in escrow, two Indian investors who
are reising fands fo deposit to escrow and one Swiss investor who has decided to invest but has
not put any money in escrow. This email lsts 28 prior emails from Dziubla to Meacher from
Anugust 2015 io February 2016 in which Dziubla had repeatedly indicated that EBSIA was on
track to raisc the minimum $25,000,000. All of these assurances appear fo have been
misrepresentations designed to persuade Plaintiff to continue fanding amounts that were
purportedly infended to be used for marketing the offering,

12, The Memorandum includes statements regarding the requirements of the EB-5 Program that
are partially accurate, and partially inaccurate, indicating a possible lack of understanding of the
requirements of the EB-5 Program. Specifically, page 8, line 14 through page 9, line 1 of the
Memorandum contains these statements that are partially accurate and partially inaccurate:

“The CLA , as well as the USCIS approved business plan and Confidential
Offering Memorandum that comply with both EB-5 legisiation and U.S. securities
laws and regulations, specifically require that loan proceeds and disbursements be
applied toward construction of the Project and the creation of jobs. The CLA also
includes a comiractually agreed upon construction schedule and construction
budget that were speeifically approved by the USCIS and must be substantially
complicd with in order to meet the immigrant investors’ obligations under the EB-
5 program.”

The first sentence quoted states that loan proceeds and disbursements must be applied toward
construction of the Project and the creation of jobs. Howevet, it is not aceutate (o say that loan
proceeds must be applied toward construction of the Project. In faef, USCIS policy requires that
loan proceeds must be applied toward the Project in general, but [oan proceeds can be used for
any expense refated to the Projest, except for interest payments made on the EB-5 loan itself and
expenses of the EB-5 Jender in connection with the EB-5 offering and the loan. The second
sentence also incotrectly states that the construction schedute and construction budget must be
substantially complied with in order to meet the immigrant investors® obligations under the EB-5
program. In fact, USCIS policy requires only that the EB-5 investors® capital be used to fund the
Project described in the business plan filed with USCIS. There is no requirement that the
construction schedule or construction budget be complied with in order for the EB-5 investors o
obtain their visa, I have personaliy been engaged to provide legal assistance on a number of EB-
5 projects that had delays in construction and changed in size and scope, which did not resuit in
any EB-5 investors losing their immigration benefits under the EB-5 program. It is quite
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common that the construction schedule or eonstruction budget undergo changes in any
gonstruction project, including those funded with EB-5 capital. Just as with this Project, delays
or changes in construction plans occur when the EB-5 lender fails to raise sufficient capital to
complete the project originally contemplated, or within the time contemplated. As long as the
EB-5 investors can show that their capital was invested in the project generally deseribed in the
business plan filed with USCIS, whether there were changes in the size of the project, project
budget or construction timeline, the EB-5 investors will receive their visas so long as the number

of jobs created as a resuit of the work on the project are sufficient for each investor in the project.

USCIS does not denty visas to EB-3 investors in projects where therc has been a changs in
construction schedule or construction budget.

13. The Memorandurn coniains this statement cn page 14, lines 1 - 9:

“Frent Sight has made multiple changes to the plans and schedule without obtaining
writien consent from LYD Fund or the USCIS, including, inter alio, reducing the size
of the "Patrict Pavilion" from 835,000 square feet, as represented to USCIS, to

_appraximatety 25,000 30,000 square feet, while also modifying plans to eliminate
foundations. {See Fxhibit 8, July 2018 Notice of Multiple Defaults). This appears to
be a material change from the plans approved by the USCIS, which could jeopardize
the EB-3 investors' benefits under the EB-5 Program. Without appointment of a
receiver, Lender will not be able to get snfficient information to analyze the extent to
which Borrower has deviated from the USCIS approved plans, and certainly will not
have any ability to compel Borrower to follow the plans.”

Contrary to the statemnent mnade in this paragraph, the reduction in size of any portion of the Project
would not jeopardize the EB-5 investors® benefits wnder {he EB-5 Program. As stated above, as long
as the general Project description is the same as what is actually construcied with EB-5 proceeds, and
~ the actual expenditures on the Project resnlt in the creation of the number of jobs necessary to
suppart each BB-5 investor in the project, all ¢f the EB-5 investors will receive their immigration
benefits. In this case, there are only 13 EB-S investors in the Project, meaning that it is only
necessary to demonstrate that 130 jobs have been ereated from work on the Project. These are far
fewer than the total number of jobs that would have been required if the entire $75 million in EB-5
proceeds had been raised. Therefore, the reduction in size of the Project will not jeopardize any EB-
5 investors in this Project.

14. The Memorandum contains these statenuents on page 19, lines 4 through 15:

“Due to the nature of the EB-5 Investor Program, Front Sight's material breaches
of the CLA have created a substantial risk of irreparable harm to the EB-3
Tnvestors who wers the source of the funds for the CLA. Becanse the EB-5
Program is closely regulated and monitored by the USCIS, a failure to comply
with matcrial conditions of the program and material departures from the
approved project plans submiteed te the USCIS could seriously jeopardize the
immigration status of the EB-5 Investors through no fanlt of thelr own.

If the Project is not built substantially in accordancs with the plan and
schedule that was submitted to, and approved by, USCIS as part of the EB-5
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approval process, the EB-5 investors who have funded the construction Ioan to
Borrower may not receive their permanent green cards and will be subject to
deportation from the United States — all after having uprooted themselves and
their fanilies from their home countries fo move to the United States, the land of
their dreams,”

This statement repeats the same inaccurate information — that the Project must be built in
accordance with ils original plan and schedule as submitted to USCIS — as the earlier paragraphs
noted in paragraphs 12 and 13 of this Report. In additon, it implies that there is an immediate
risk of deportation, which is alse inaccurate due to the delays in processing applications that
currently exist within the EB-5 Program, The timeline for an EB-5 investor from the date he or
she files an I-526 Petition for approval of an EB-5 investment through the date the investor files
an I-829 Petition for removal of conditions is approximately 5 years, This means that EB-5
Investors would not need to present evidence of job creation to USCIS for 5 years from the date
each EB-5 investox first filed an I-526 Petition. Until that time, the EB-3 Investor is not required
to file any information with {JSCIS. For EB-35 investors from mainltand China, the timeline from
date of filing an 1-526 Petition until the date of filing an [-829 Petition has been estimated at 14
years by Charles Oppenheim, the Chief, Immigrant Visa Control & Reposting, U.S. Department
of State (“DOS”) at a recent EB-5 Conference held in April 2018, (See this report of M.,
Oppenheim’s presentation: hitps:/fwolfsdort com/eb-5 -update-new-siaic-department-data-
released/.) This means that ne EB-5 investors in this Project will be required to submit
information on this Project to USCIS for at least the next three years or more for investors from
China. '

15. The Memorandum repeats the inaceurate statements regarding the risk to EB-5 investots
commencing on page 21, line 25 and ending on page 23, line 24, by stating that “timely” job
creation is a requirement under the EB-5 Program, and that material modifications in the Project
could result in EB-S investors not receiving their permanent green cards and being deported. As
described in detail in paragraphs 12 through 14 of this Report, there are no requirements for
*limely” completion of a Project, or that the Project be completed m accordance with. its original
plan. 1 personally have been engaged for many EB-5 projects where there have been substantial
delays in construction, as well as significant changes in the size and scope of a Project, none of
which have resulted in USCIS denying any EB-5 investor their permanent green or deporiing any
EB-5 investor, 1 also have personal knowledge of a number of EB-5 Projects, even Projects
which have failed and never been completed, in which the EB-$ investors have received their
visas,

This Expert Witness Report is based solely upon my review of the exhibits contained in the
Declaration of Ignatius Fiazza and the Memorandum prepared by Defendant, I expect there will
be more relevant evidence as additional discovery is completed.

TN WITNESS WHEREOQF, | prepared and signed this Expert Witness Report on February 21,

2019. fﬂﬁ- %ﬁfu{d

CATHERINE DEBONC HOLMES
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EXHIBIT A

Catherine DeBono Holmes is chair of IMBM's Investment Capital Law Group and a pariner in
the firm's Corporate Department, specializing in securities law. She has been an attorney at
JMBM for over 35 years and has worked in many aspects of the EB-5 industry over the past 10
years. She has represented more than 200 real estate developers in obtzining financing through
the BB-5 immigrant investor visa program for ihe development of hotels, multi-family and
mixed-use developments through the U.8. She has also represented dozens of EB-5 regional
centers in New York, California, Oregon, Nevada, and Illineis to raise EB-5 finangsing for
development of hotels, assisted living facilities, multi-family residential buildings and mixed use
projects.

Author:

Investment Law Blog at: hitps://wew.investmentlawbloe.com/, (With many articles concerning
EB-5 legat and busincss issues)

Eduocation:
1.D., Boalt Hall School of Law, University of California, Berkeley, 1977
B.A,, University of California, Berkeley, [974, Phi Beta Kappa

EB-3 Indusiry Associations and Awards:

lnvest in the USA (“IIUSA™} Trade Organization of EB-5 Regional Centers and Servics
Providers

Current Member, Bditorial Commitiee
Past Member, Best Practices Committae

EB-5 Securities Roundtable — Qrganization of most active securities attorneys in EB-5 financing
(inclading many voted as Top 15 EB-5 Securities Attorneys in the U.S. in EB-5 Investors
Magazine)

2016, 2017 and 2018 — Top 15 EB-5 Securities Attorneys EB-5 Investors Magazine
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EXHIBIT B
USsCIs
Number of Form [-526 Petitions Filed 2008-2017
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1-526, Immigrant Patition by Alie

Petitions by Case Status
Period , Petitions Received” | Approved® I Dented® |
Fiscal Year - Total . . ) o ; Lo
2008 - 1,258 642 120}
2009 1,031 1,265 208
2010 1,952 1,369 ‘ 165
2011 3,805 1571 372
JoL2 6,041 3,677 957
2013 6,346 3,699 - 943
2Q14 10,950 5,118 1,266
2015 14,373 8,761 1,055
2016 14,147 - 7,832 : 1,735
2017 i2,165 11,321 §22
Fiscal Yeay 2018 by Quarter S - .. o R
01l. Octaber - Becember 2,862 2,746 208
(12, January - March 1,607 3,303 312
Q3. April - June - 617 4,012 412
Q4. July - September _
Total . - - 5088 T 1,06 - 0 - . 1,022 -

D Data withheld to protect applicants’ privacy.
- Represents zero.
} The number of new petitions received and entered into a case-iracking system during the reporting peried.
? The number of petitfons approved during the reperting period.
? The number of petitions that were denied, terminated, or withdrawn during the reporting period.
* The number of petitions awaiting a decision as of the end of the reporting period.
NOTE: 1) Some petitions approved or denied may have been recelved In previous reporting periods.
2} The report reflects the most up-to-date estimate available at the time the report is generated.
Source: Department of Homefand Security, U.S. Citizenship and Immigration Services, Performence Reporiing Tool,
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Tract Bbienmann

_
From: John Aldrich <ialdrich@johnaldrichiawfirm.com>
Sent: Tuesday, November 13, 2018 2:55 PM
Ta: ‘Kathryn Holbert'
— ¢ - —_- “Keith-Greer-traci@johnaidrichlawiirrecom — —
Subject: _ RE: Front Sight v. LY Dev. Fund et al 11-14-18 SITE INSPECTION
Ms. Halbart,

‘Fhank you for fetting us know. | will advise my client accordingly.

John 2. Aldrich, Esq.

ALDRICH LAW FIRR, LTD.

7866 West Sahara Avenus

Las Vegas, Nevada 89117
jaldrich@iohnaldrichiawfiem.com

Tel {702) 853-5480

Fax {702) 227-1975

\isit us online at hitp/Avww johnaldrichlawfirm.com

‘WE HAVE MOVED! Pleasa note our new address above.

The infarmation cortained i this trensmission may contai privileged and confidentiat infocmation.  Kis intended only for thar use of the person{s}
nameat abave. I vou are not the infanded mcipient, you are hereby notitled thet any review, dissemination, distribution ar duplication of this
communication is siricly pronibited. If vou are not the infsnded recipient, piease contact the sender immediately and desiroy all coples of the original
message. . )

if you are a client or work for a ciient of Aldrich Lew Fimm, o have conaulted with the Iaw firm for potentis! representatisn, this e-malt is protecied by e
aftomey-ciien: privilege and the wotk product dactrine. This enail is notintended for relsasa to oppestag parties, opposing counsel or any other tird
person or entiy. Cadtion showld be used when forwarding this e-mabl to vihers 23 the privilege may be jost. Copiss of this e-mnad should nof be kept in
wour regqular Mes, If you pring a copy of tis e-mail, place it in a separate file labaled "Allorney-Client Pridlege.™ DOMOT PRODUCE A COPY OF THIS
E-MAIL IN DISCOVERY.

From: Kathryn Holbert {mailtmikholbert@farmescase.comj

Sent: Tuasday, November 13, 2018 2:12 PM

To: John Aldrich .

Cc: 'Kedth Greer* .

Subject: Front Sight v. LY Dav. Fund et al 11-14-18 SITE INSPECTICN

Mr. Aldrich-

Thank you for taking the time to discuss this matter with me this merning and
taking the time to further explain your client’s position. I have discussed the matter
with my client. He has already canceiled his flight and wili not be inspecting the site
tomorrow. :

Our client would fike to inspect the property in early Decernber, 2018, We will get
back to you regarding dates and additicnal details.

Thank you,
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Kathryn Helbert, Esq

FARMER CASE & FEDOR

2190 E. Pebbie Rd., Suite #205
Las Vegas, NV 89123
702-579-3900
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EB5 impact Capital

: E
o e [ ' !.
Regional Center, LLT 5 g ot Bagiont e, 11 [ |
gwsmmmﬁwmmm;c CEL
Ruh. BOX 9003 ¥ I
IRCLING VILLAGE, NV 1450 R
: Ho |
§§“mn=x'"’“ s o
21 April 2017 i
i ; v
PROJECT UPPATE | |
(12007 | g

Bear vvestorg:

HS Capital Partness - Seniof consiruction foofi: 1S Capital Partaers ha§ pmﬁd@d &»camrmtmelit ietterto Emnt
Sight {£8) that is acceptable o ES bt Which, reqnmz& thiat orgnation rpm;ﬁs and aferest rate gpapmeﬂi;s s;tarc

immediately Bpon- signatm:& F8 does not nged the seritor constakfion Ie»an i} £his ;
tanjs have beer Gompleted:and the architecturdl plans have been :ﬁnahzgd, 50 7'%; WIII

dovwm o ttie &nior Foan atMpem

EB:5 funde—status: We have dishursed & total of $2,625:008 n EBS £
closing ou.Cretober '?,, 2016. EISCIS is mow: procossing 1-526g-dating:
‘severs! of on investors. will receive their 1576 approval vexy soon.

Comm&forz Status; FS-continues construation ou:the 25 hew fraizing
will double the nimber of fangés. Here is a Dropbox link showing reces
Tittplialf vewbdrapbios somUslvpBiti vagsds

tanfe stavlators.oncach of¢hese 46 sanges, All the shads strughnré:sivel

Tustalledwhen, the finel: graditify, graveland Ia.llmad Heshave Deen: Jﬂsf.alled,

e s amrm et

5 PR : _dthAE&GK&E{«Bv ; L‘&Mi EHEZE}MI\%’?G&'
that TS has completed Goncrete Bl5¢k wals on 16 of the 25 now tanges. Thsy have.aiso. cnmpleicé b

ium:nnafﬁerthelﬁ haw
mgnaﬁﬂhegmd}awmu

indsio ﬁ;&.ﬁmmﬂzg‘ht Iﬂo}eet siglce the.
m Joly 28, 2{)1,6, 56 WE pf}i:e

miges; whiich e 60 adres of 1",
o plehaes of the ongomg &) ‘l;

haﬁbeen&ei;waxed &id 15 wamﬁ%t@ be

viad all the & ei O’ Iﬂﬁf’fh'

F5 will-complete dll-the bleck wills, then complete all the prading; fensy

F8 will be installing ooncréte walking: peths. se: the- students are stanging oh. i&vc:l an& fiom ot
ting: The fnal segient will be to put up the tatiroad iies; targets gnd sand’ Técmg_ nvm ihe back&rtbj} B
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berms uato which the bullets are trapped.

‘.

With these new rafiged, FS will Be-able fostrain 2,000 sudents atﬂnxﬂnatlme,

S is‘fding the balance of the $6m construction sost for thie tenges it

Please fet us know i yoin bave sny Gaestions:

rangaq
whj}a

5’!‘6
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EBs5 Impact Capital
Regional Center, LLC EB$ Impact Capital Reglonal Centes, LLC

916 SOUTHWOOD EOULEVARD, SUITE 1G
.00, BOX 3003

INELINE VILLAGE, NEVADA £0454
Tuhmhoos: {§40) 3852028

Forsimile: {8%8) 332-£705

19 July 2017

TO: Quy valued EBS investors in the Front Sight Resort & Vacation Club (the *Projeci”)

PROJECT UPDATE
Q2 2617

Dear Investors:

US Capital Partrers — senior constraciion loarn: As explained in the prior Project Updaie for QF 2017, Front
Sight (“PS™) does not need the senior construction loan uatil this aummn after the 25 new ranges have been
completed anid the architectural plans have been finalized, so FS will sign and begin drawing down on the senior
loan at thai point,

ER-5 funds — status: We have disbursed a total of $2,625,000 in EBS funds to the Frout 8ight project since the
closing on October 7, 2016, USCIS s now processing 1-526s dating from Qctober 18, 2015, so we anticipate that
several of our mvestors will recsive theit 1-326 approval very soou,

Consiruction Status: FS hes completed about 95% of the construction on the 235 new training ranges. Please use
this link to see an aerial video of the construction:
bttps:/feww dropbox com/s/nixeS3axdeyn 3iw/Drone%20Phase%303%20 mov?dI=0

The platted site for the now ranges is 60 acres, and ¥5 has used 55 acres — that is a very large area. To help put
that into perspective, If vou lock carefully on the aerial video, some of the construction equipment is visible, and
it looks like toys compared to the site. There is an enorsious D-9 Caterpillar in the video thal looks dwarfed hy
the construction site. Lock also for same of the regular-size pickup trucks - they look like little toy Lego blocks.

FS has moved over 245,000 cubic yvards of dirt to create this flat area, and then distributed almost 40,000 tons of
Type 2 gravel on this sitc as preparation for the ranges and the roads. This is almost 2,000 luge semi-trailer
truckloads of gravel. FS then installed more thar 115,000 CMU conerete blocks for all the walls, reinforced them
with rebar and filled them with hamdreds of tons of concrete to create batlistic barriers.

All block walls are complete except for one 200-vard rifle range.- All the railroad tiss and stee] has been delivered
and is ready to complete the ranges.

FS has spent $3,443,501 on this construction to-date.
Very wuly youss,

Las Vegas Development Fuad, LLC
RW Dyindln

Robert W. Dzinbia

President & CEO
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EBs Impact Capital
Reg i@ﬁaﬁ Center, LLC B85 Linpisick CapitaY Reegitna Ceter, LEC

fik6 SOUTETROOD BOULEVARE, SULTE 1
.0 BOEZ0S
RICLENE VILLAGE, NEFADA SH50.

Tetphone: (544) 8454028
Facmjle:  (ESBLISZITOF

Z4Qcrober 2017

PROJECT UPDATE
32017

Dear Hiyestors:

W are pleassd o provideyou with Project Update for Q3 2017 (uky — Septembet 2017). Iyou
have.any quesions, pleass let ws know.

Senior Constradtion Lender. Front' Sz,bthas negatiaed. 4336 mi{lion dhnstruction lins oforedit
with e eonstruction tompanies.contsactefl tobuild the 1ot This will be a S-yéar i coadit

facitity that acorues Interestigh 794 for ihe-difference between 2ny work-done by Hhe constroction

conipatiss i s Haihents iade by Frorit! Slghito*ﬂzase companies. The tecms ofthis agreement

and note are-completed and this fide of credt willbe sxgned'bj the end of Octobier. Theéte will be

:n¢ Beed of Trust encumberingthe propesty agsocigted with this crc:d;atfa(:thty
Additionally, Brant Sight has agresd to tike = veduced loan from UiS: Capital. Parrers in° San

Francised of $21 miillion. ThiS eotistnition 16ah. ilt Be. secrired by 5 first doed, of fust.on the.

Prouf Sight property. Siucehere 15 ng fmmedisnineed for tile: capital, Eront Sight wiil conciude
this serecmentlater in tle fourhiguarter.

Conséruction Siatus- Fromt Sight has hiad delivered 41l fhe sl for the shade sifictizes on the
25 npwranges. All pailroad fies that:suppert the sand forthe shobting beérms havebisen defivered
and istilled Hundreds.of tens of sand have beeg instilledagainst the besms on these ranges: The
steel shade struchires are being erevted and fudey of thesenew ranges are beingused for slasses
this Fall. Thé pow 800«yand rifle razige: is in useevery week, Final gmﬁmg for the roads on e
Phese 3 ranges ‘was compleed znd ﬁmﬁsmﬁs of fons. of Type 2! geavel ks bgon spivad bnd
eommpracted as 'a base.for faure-asphalt paving for fhese roads.

‘The preliininery grading planshavebeed submsitbed 1o Nye:Covnty for giading the 14 adte site that
-will house the 1300 pessen dassroon, offices, the arnory;, the proshop and the retail sales hulilding
as wall as:a grading plan for e parking Jotfor T000-cars and R¥s: Tiis she lan fnpluded ol
Water . dfamagc plans and ttifides. ﬂastnbuﬂnn for‘ﬂ]rs siie. CGrading For this new project will bagin
as soen a5 Nye County Building sed Sadety appioves. these plans. This is anticifrated by the end
of Octobey, This sie 15 clezrly shosvn o the atfached Hyover ppimation 451560 seconds | mto
ki viden.
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EB5 Tuestois in Frous Sight Project. EBghmpact Capital Regional ceter; ke
24 Qetober 2017
Fege2

g P, Grophen. comivhid b fed BRI S 0R rorisi A

RS has spent$3,443,501 onthis-construction to-dae:

Very fraly youts,

EBS lipactCapitel Regioeal Conter LLC /
Las Vogas Develohment Pund, LLG
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EB5 impact Capital
Region al Center, LLC EB3 Impact Capital Regional Center, LLC

16 SOITENVOOD BOULEVARD, SUITE 16
i BOX 3005

INCLINE VILLAGE, MEVADA 99458
Tetephone: {44) 385-5028

Pocsinellss  £338) 3324795

10 Apdl 2018
T Oner valued EBS investors in the Froat Sight Resort & Vacation Club (the “Project™

PROJECT UPDATE
Q1 2018

Dear Investors:

We are pleased to provide you with this Project Update for Q1 2018 (January — March
2018). If you have any questions, please et us know.

Front Sight (“FS*) continwes to build out the infrastrucaure on the fireanms training side
and has been seeing record mumbers of students at the facility. In March, FS had over
1,250 people for a group of classes on just ene day. Front Sight had over §200 smudent
davs during March zlone.

The grading of the 240,000 cubic yards for the Patriot Pavilion site will be compiete in
mid-April. - This 44-acre sits mcludes a pad for the 2,000 person classroom, offices,
armoory, reiail store, apd ammunition bunker. Front Sight also completed 2 new road
conpecting the main road to the newly completed Phase 3 shooting ranges. All25 of these
newr ranges are in full use. Front Sight now has 5¢ total ranges which have a capacity of
up 1o 2,000 people per day.

The permits were secured to begin a major conerete drainage channel on the east side of
the Patriot Pavilion location to conirol water fiom getting into the newly graded 1200 car
parking lot. Construction of this project will begin ip mid-Apxil.

Rough grading plans for the resort side of Front Sight are almost completed by the civil
engineers and are on. schedule o be submitted to Nye County, Nevada i the pext two
weeks. Upon approval, rough grading for the entire resort side will begin. '

_Here is the knk to the same video from the last update, showing some of the constriction
described above:
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EBS Investors in Fronut Sight Project EB3 impact Capitz] Regional Center, L1C
10 March 2018
Page 2

https:g’fwwwv.drop_box.cggy'gﬁzgehnnymm%6de‘Phase%203%ZBComEIetlon%Z{}%26‘2’920
Patriot%20Pavillion%20Construction620Proeress%2001 24 18 mp4di=0

Very truly yours,

Las Vegas Development Fond, LLC

RW Dyiubia

Robert W, Dziubla
President & CEOQ
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ERR

John P. Aldrich, Esqg.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Facsimile: (702} 227-1975
Antorneys for Plaintiff

Electronicaliy Filed
2/22/2019 11:26 AM
Steven D, Grierson

CLE% OF THE COig‘g

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,
vs.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; EB5
IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevada Limited Liability Company;

- EB5 IMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and as President and
CEO of LAS VEGAS DEVELOPMENT
FUND LLC and EB5 IMPACT ADVISORS
LLC; JON FLEMING, individually and as an

~agent of LAS VEGAS DEVELOPMENT
FUND LLC and EB3 IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; CHICAGO TITLE
COMPANY, a Califormia corporation; DOES 1-
10, inclusive; and ROE CORPORATIONS 1-
10, inclusive,

Defendants.

1

CASE NO. A-18-731084-B
DEPT NO.: 16

ERRATA TO OPPOSITION TO
DEFENDANT LAS VEGAS
DEVELOPMENT FUND LLC’S
MOTION FOR APPOINTMENT OF

' RECEIVER

Case Numnber; A-16-731084-B
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24

ERRATA TO OPPOSITION TO DEFENDANT LAS VEGAS DEVELOPMENT FUND
LLC’S MOTION FOR APPOINTMENT OF RECEIVER

COMES NOW, Plaintiff FRONT SIGHT MANAGEMENT LLC, by and through its
attorneys John P. Aldrich, Esq. and Catherine Hernandez, Esq., of the Aldrich Law Firm, Lid.,
and hereby files an Errata to its Opposition to Defendant Las Vegas Development Fund, LLC’s
Motion for Appeintment of Receiver.

Plaintiff withdraws the “Notice of Intent to Take Defaunlt” attached tc Plaintiff’s
Opposition as Exhibit 2. Plaintiff additionally withdraws the reference made to Exhibit 2 in
Plaintiff’s Oppositionon p. 5,1. 11.

Additionally, Plaintiff atiaches to its Errata the correct Exhibit 2, Substitution of
Trustee and Notice of Breach, Default and Election to Sell Under the Deed of Trust referenced
in Plaintiff’s Oppositicn at p. 4, . 22 and p. 5, 1. 5.

DATED this 22™ day of February, 2019.

ALDRICH LAW FIRM, LTD.
fsf John P. Aldrich

John P. Aldrich, Esq.

MNevada Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 8410

7866 West Sahara Avenue

Las Vegas, NV 89117

Tel (702) 8§53-5490

Fax (702) 226-1975
Attornevs for Plaintiff
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on the 22™ day of February, 2019, I caused the foregoing
ERRATA TO OPPOSITION TO DEFENDANT LAS VEGAS DEVELOPMENT FUND
LLC’S MOTION FOR APPOINTMENT OF RECEIVER to be electronically filed and
served with the Clerk of the Court using Wiznet which will send notification of such filing to the

emai} addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if

10
11
12
i3

14

16
17
18
19
20
21
22
23

24

not included on the Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Esg.
FARMER CASE & FEDOR
2160 E. Pebble Rd., Suite #2035
Las Vegas, NV 89123

Keith Greer, Esq.
17150 Via Del Campo, Suite 100
San Diego, CA 92127

Arntorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EBS IMPACT ADVISORS LLC, ROBERT W. DZIT/BLA,

JON FLEMING and LINDA STANWOOD

/s/ T. Bixenmann

An employee of ALDRICH LAW FIRM, LTD,

L3
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DOC #905318

. - : Official Records Nye County NV
APN(s) 045-481-05 and 04548106 Deborah Beatty - Recorder
- 01/14/2019 09:16:46 AM
ﬁﬂ&m%Qmm BY i Regquested By: E-DOCS SOLUTIONS L
) Recorded By: tc RPTT:$0
. Rerording Fee: $35.00
?;MRB {ERn Htgiesﬁé is%gﬂ #10084 . - Non Conformity Fee: §
2190 E. Pebble R4, #205 . Page1of1

Las Vegas, NV 83123 |

.
-
-

., SUBSTITUTION OF TRUSTEE

WI—[ER.E:!.S, Froat Sight Management, LLC is the ogiginat Trusmr Chxc.ago Title Company was the /
osiginal Trustee and Las Vegas Development Fuad, LLC was the original Beneficiary woder that certzin
Construction Deed of Trest, Security Agredment, Assignment of Leases and Rents and Fixtra Filing
dated October 6, 2016 and recorded an Oclober 13, 20186, as Document No. 860867 of officiaf records in
the Oﬁce of the Recorder of Nye County, Nevada; ("Deed of Trust™).

WHEREAS, the undersigned current BeneBciary, desires to subat:umeanew'l‘rmteetmda'smd Deed of
Trust in place of and fnstead of said original Trustee thereunder in the mazmer in said Deed of Trust
g:‘%mdbd, .

NOW THEREFORE, the undersigned hereby substm:tes Kathryn Holbert, Esq., whose address is 2190
E. Pebble Rd., #2035, Las Vegas, Nevada 86123, as Trustee undet said Deed of

Icm'hfyunder?ennhyoﬂ’equrymderﬂm lawsofNavada, CalrfuunaandiheUmIedSmes that the
Toregoing is true and correct.

Dated:, %;«}x ¥ 2Zorg . = Vﬁnmib_zubla-
/7 T Title: _ 2o rsolon” = L

Anotm-ypubhcoratheroﬁiomwmpicungm cestificate verifies-only the idesitity of the
individual who signed the domment,lowmchth}scemﬁwtem atiached, and not the
truthfulness, accnracy, or validity of that dacursent.

sTATE OF _Cfli fivnia :

COUNTY OF eqo )

beforeme, Zi{xlm ﬂk_’ﬁ{?rh’ﬁ , & Notary Public,
- ~, whe proved to me basis of satisfactory

s

-

persopally appemd

evidencefo be the persons) whose namets) isfare subscpbeclmthe within instrament and acknowledged
o memwmmm&mmmaw cepaciyfies), zod that by
tity tpomn bm]fnfwh:ch'ﬂ:n personts)

h:sfhe#&mrmgmtmu{s} onthemstrmmtﬁlepemon&).
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DOC #9505512

APN{s) 045-481-05 and 045-481-06 gzﬁcial Records Ny County NV
. borah Beatty -
RECORDING REQUESTED BY - C 011812019 10?’51 igﬁfmder
and RETURN TO: - Requested By: E-DOCS SOLUTIONS L
Recorded By: MJ RPTT:$0
Kathrym Holbert, Esg. NV Bar #10084 Recording Foe: $285.00
ARMER CASE & FEDOR - ' Noh Conformity Fee: $

2100 E. Pelible Rd., #205 Page 1 of 5
Tag Vemas, NV 86123 :

NOTICE OF BREACH, DEFAULT apd ELECTION TO SELL UNDER DEED OF TRUST
: IMPORT NOTIC

NOTICE IS HEREBY GIVEN that: Kathryn Holbert, Esq., it the duly appointed substitate
Trustee under that certain Construction Deed of Trust, Security Agreement, Assignment of Leases and
Rents and Fixture Fifing dated October 6, 2016 and recorded on Ovtober 13, 2016, as Document No.
860867 of official tecords in the Office of the Recorder of Nye County, Nevada; ("Deed of Trust™),
which was executed by FRONT SIGHT MANAGEMENT, LLC,'a Nevada limited liability compasy,

Grantor, @ Trustor, 1o secure cerain obligatious in favor of LAS VEGAS DEVELOPMENT FUND,
LLC, 8 Novada limited Tability cornpany, together with that certain First Amendment to Construction
Deed of Trust, Secm‘ity‘hgreemmt and Fixtore Filing dated Joly 1;2017 and secorded on Jamuary 12,

2018, as Document No, 88651 0, and any modifications/ amendments thereto of the Official Records in
the Ofics of the Recorder of Nye County, State of Nevada {"Deeds of Trust™).

Such DEED OF TRUST secures an Amended and Restated Promissory Note for the sun of up 16
$50,000,000.00 as well as other matesial obligations. A breach of the obligations which are secured by
such Amended and Restated Promissory Note has occurred and FRONT SIGHT MANAGEMENT, LLC
is in defanlt vader the terms of the Deeds of Trust as set forth helow:

The fotal amount due is $345,787.24 which is itemized a8 $32,833.33 current inteest;
$158,395.80 past due interest; $138 655.62 legal/atiomey fees and costs; and $15,902.49 in late fees.
Additionally, FRONT SIGHT MANAGEMENT, LLC has default regarding various material non-
monetary obligations which are set #orth in and secured by the Deeds of Trust, including:

& Improper use of loan proceeds, :
Failure 46 provide govemment approved plans for constraction.
Material delays in construction. '
Matgrial changes 1o the cosis, scape and timirig of the gonsiraction.
Refusal to comply regarding sacuting senior debt.
Failure to provide monthly project costs. .
Failure {o potify jender of the occurrencs of events of default.
Refusal to aliow inspection of books and records.
Qefusal to alfow site inspection by Lender and its representatives.

_ Failure to provide EB-5 documentation.

e e Se S
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905512 Page 2 of 5

To oure the Default and Reinstate your loan, you must pay all amounts then due at the time of
teinstatement, including any additional unpaid emounts that you are obligated to pay by the terms of the
Note and the Deed of Trust, such as, but not limited to, advances, taxes, hazard insurance and
obligations secared by prior encumbrances, plus Trustee's andfor Attorney's Fees and Costs and
Expenses incurred in enforcing the obligation AND cure the above itemized performance obligations.

Pursuant to NRS 104.9604(13(b) the sale may, at the eiection of the beneficiary, include personal
property.

NOTICE -

You may have the right to cure the defaults set forth herein and reinstate the obligations secured
by the Deeds of Trust described above. NRS Section 107.080 permits certain defaulis to be reinstated
without requiting payment of that porfion of principal and intersst which would not be due had no
defanit occurred (acceleration of principal). Where remstatement ig possible, if the defautt is not cured
within 35 days following the recording and mailing of this Notice, the right of reinstaterment shall
termiinate and the pmperty thereafier may besold = -

To find owt the amount you must pay end the oﬁ;erobhgauons you must fulfill, or to sesk 1o

make arvangements to stop the foreclosure, or if your property is in foreclosure for any other reason,
contact LAS VEGAS DEVELOPMENT FUND, LLC, c/o Kathryn Holbert, Esq. Farmer Case & Fedor,
Las Vegas, NV §9123, 702-579-3900.

That by reason thereof, the present beneficiary under such Deeéds of Trust has exacuted and
delivered to said Trustee a writien Declaration of Default and Demand for Sale, and has delivered o said
Trustee such Deeds of Trust and all documents evidencing obligations secured thereby and has declared
and does hereby declare all sums and obligations set forth above which are secured thereby immediately
due and has elected to cause the property to be sold to satisfy the obligations secured therehy.

: r / ~ AFFIDAVIT OF AUTHORITY 18 ATTACHED HERETO

bt o [ (720/ 7
Kashryn Holbert, Esg. Successor Trustee Dated

Wﬁubhc or other officer completing this cerfificate venﬁes only the identity of the
individua! who signed the document, to which this cernfcate is artached,andnctthe
truthfulness, accuracy, or vahd.lty of that document.

STATEOF ¥ &vaos
COUNTYOF _ Qi

JM_LL&QLMOE me, _ﬁzﬂ&_&mL__, a Nnmry Public,
Personally appeared who proved 10 me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed 10 the within instrurnent and acknowledged
to me that he/she/they executed the same in his'herftheir authorized capacity(ies), and that by
histher/their signature(s) on the instrument the -pcrson(gs},or%nﬁy upon behalf of which the person(s)

acted, executed the instrnurnent.

Notaz-y Pubhc Fﬂma_, Ba/r-}ﬂ"'»-

Pagn 2 0f 2

ALANA BARTON
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905512 Page 3 of 5

ORITY T RCISE THE POWER OF SALE
NRS § 107.080(2)c)

STATE of CALIFORNIA )
COUNTY of SAN DIEGO )

The affiant, ROBERT W. DZIUBLA, being fitst duly sworn upon osth, based ox my direct,
personal knowledge, or pursuant t0 persenal knowledgs that I acquired by a review of the business
records, wehich miest the standards set forth forth in NRS §51.135, of the beneficiary and/or the servicer
of the obligation or debt secured by that certain Construction Deed of Trust, Secority Agrezment,
Assigrment of .eases and Rents and Fixture Filing dated October 6, 2016 and recorded on October 13,
2016, as Documext No. 360867 of official records in the Offics of the Recarder of Nye Cotinty,
Nevada; ("Deed of Trust"), which was executed by FRONT SIGHT MANAGEMENT, LLC, aNevada
Limited lisbility company, Grantor, as Trustoy, to secure ooripie obkigations in faver of LAS VEGAS
DEVELOPMENT FUND, LLC, a Nevada limited Liability cornpany, together with that certain First
Amendment to Construction Deed of Trust, Secwrity Agreenwent and Fixture Filing dated July 1, 2017
and recorded on January 12, 2018, as Docnment No. 885510, and any modifications/amendments
thereto of the Official Records in the COffice of the Recorder of Nye Couaty, State of Nevade ("Deeds of
Trast"), - ' )

1 further attest, under penalty of petjury, that f am the anthorized representative of the
beneficiary under such Deeds of Trust, which are described in the NOTICE OF BREACH, DEFAULT
and ELECTION TO SELL UNDER DEED OF TRUST to which this affidavit is sttached,

I fucther attest, under pesalty of perjury, to the following information, as required by NRS §
107.080(2)c): : ‘

1. Fhe full name and business address of the cywrent trustee is:

Kathryn Holbert, Esq. NV Bar No. 10084
Fammer Case & Fedor
2190 E. Pebbie Rd,, Suite #2035
- Eas Vepas, NV 80123
702-579-3900

2. Thie fulf name and business address of the current holder of the Promissory Note
which is secured by the Deeds of Trust and the cumrent beneficiary of record of the Deeds of Traat is:

Las Vegas Development, Fund, LLC
216 Southwood Blvd,, Suite IG
Post Ofice Box 3003

Incline Villags, NV 89450
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8056512 Page 4 of 5

3. The full name and business address of the current servicer of the obligation or
debt which is secure by the Deeds of Trast is: )

NES Finantiat Corp.
50 W. Sap Femando St., Suite 300
San Jose, CA 95113

4. lhebem:ﬁmaryismam:a]possessmafﬂmhommmyﬁotcwluchmmwd
by the Deeds of Trust and is entitled to enforce the debt and/or other obligations which are secured by
the: Deed of Trust.

3, Thebmﬁcmryandforthemwafheobhg&hmandfordabtwhwhm

secured by the Deed o Trust has sent to the obligator/bosrower of the obligation and/or debt which are
secwwed by the Deed of Trust a wrilten statement of:

a-  The amount of payment required to make good the monetary deficiency in
performance or payment, avoid fhe exercise of the power of sale and reinstate the tooms and conditions
of the underlyiog obligation or debt as existing befors the deficiency and/or defianlts occarred, as of the
date of the staterments;

b. The amount in defalt;

. The principal amount of the obligation or debt secumed by the Deed of
Trost;

d The amount of accrued interest and late chacpges,

e, A good fajth estimate of all fees imposed in conmection with the exercise
of the power of sale; and

f. Contast informetion for obtaining the most civrent awnounts due md the
"Tocal or toll free number a5 regnired by NRS 107.080(ZKc)(4).

6. Alocal or tol] free telephone number that the obligor or borrower of the
obligation pr debt may call o receive the prost current amonnt due and other items requized to cure the
obligors defaults under the Deeds of Trust as well as recitation of the information contained iz this
affidavit is 702-579-3900.

7. The following information regarding the recorded instrments that conveyed the
inierest of the beneficiary is as follows:

' Construction Desd of Trust, Security Agreement, Assignment of Leases and Rents and
Fixture Filing dated October 6, 2016 and reconded on Ociober 13, 2016, as Document No, 860847 of
official records o the Office of the Recorder of Nye County, Nevada; ("Deed of Trust™), which was
exccutad by FRONT SIGHT MANAGEMENT, LLE, 2 Nevada limited Bability company, Grantor, o3
Trustor, to secure certaln obligations in favor of LAS VEGAS DEVELOPMENT FUND, LLC, a

TT
Page 2 af3
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905512 Page 5of 5

Nevada Hmited liability comspany, together with that certain First Amendment to Construction Deed of
Trust, Secnrity Agreement and Fixture Filing dated July 1, 2017 and recorded on Jamuary 12, 2018, as
Document No, 886510, and any modifications/amendments thereto of the Official Records in the Office
of the Recorder of Nye County, Stat of Nevada ("Deeds of Trust™).

The beneficiary bas and does hereby instruct the Snccessor Trustes to exercise the power of sale

with to the which is set forth as security under the Deeds of Trust.
% Snisary & 2015
e

Robert W. ident and CEQ of beneficiary Dafed
LAS VBGgg?VELOPW FUND, LLC

1 Auntary public ot other officer completing this cestificate verifies only the identity of the
"1 individual who signed the document, 1o which this certificats is attached, and not the
truthfulness, accuracy, or velidity of that document.

STATE of CALIFORNIA )
COUNTY of SAN DIEGO )

Onalin U.104 ___ before me, M_ﬂjﬂdﬁ%ahl@tary Public,
Pe:somllyappwred Zohort W Dzivbla , who proved to me on the basis of satisfactory

evidence 1o be the personés) whose names) is/are subscribed to the within instrument and acknowledged
mmﬁdhdswﬁwwmm&ememhmwhomdmpmﬂyﬁm), and that by
h:s!hea%ms;gmture{s} on the instrement the person{a) ormhl:y nponbebalfofwh:-:hthspersonésa
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C. Keith Greer, ESQ.

Admitted pro hac vice

keith greer@orecrlaw biz

GREER AND ASSOCIATES, A PC
17150 Via Del Campo, Suite 100

San Diego, CA 92127

Telephone: (858) 613-6677
Facsunile: (858) 613-6680

ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
wase(@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
khotbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 88123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

Attormeys for Defendants

LAS VEGAS DEVELOPMENT FUND LLC, EBS

IMPACT CAPITAL REGIONAL CENTER LLC,
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

Electronically Filed
2/26/2019 3:30 PM
Steven D. Grierson

CLEZ@ OF THE COEEE

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a

Nevada Limited Liability Company,
Plaintiff,

V8.

etal,

Defendants.

) CASE NO.: A-18-781084-B
) DEPT NO.: 16

) :
) DEFENDANT LAS VEGAS

}yDEVELOPMENT FUND LLC’S REPLY TO

JPLAINTIFF’S OPPOSITION TO
) DEFENDANT’S MOTION FOR
LAS VEGAS DEVELOPMENT FUND LLC, ) APPOINTMENT OF A RECEIVER

R oy

Hearing Date: February 28, 2019
Time: 9:00 a.m,

DEFENDANT LAS VEGAS DEVELORPMENT FUND LLC REPLY TO PLAINTIFF’S OPPOSITION TO DEFENDANT'S MOTION

1

FOR APPOINTMENT OF A RECEIVER AND REQUEST FOR ORDER SHORTENING TIME

Case Number: A-18-781084-B
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Plaintiff’s opposition merely confirms that Front Sight is in default under numerous
provisions of the Construction Loan Agreement (“CLA™). Its sole defense appears to be that
because Defendants other than Las Vegas Development Fund, LL.C (“LVD Fund” or “Lender™),
did not raise more money, Front Sight is not bound by the terms of the CLA with LVD Fund and
Front Sight can thus simply take money from EB-5 immigrant investors and do whatever it
wants, whenever it wants to, without having to report to anyone, As discussed below, the law
holds otherwise.
1L ARGUMENT

A, Plaintiff’s Own Expert’s Publication Supports Taking Judicial Action in this
Case Based on Plaintiff’s Actions.

Plaintiff argues that appointing a recetver is an extreme remedy. However, ina
recent publication by Plaintiff's own expert, Catherine DeBono Holmes, entitled "What to
Do If You Suspect Your EB-5 Project Is in Trouble” Investment Law Blog (Feb 17, 2017)!
(Greer Decl. Exhibit 1), Plaintiff*s expert makes it clear that appointment of 2 Receiver
(or a Special Master pursuant to NRCP Rule 53) with at least certain limited powers is
appropriate in this case. In the article, Ms. Holmes cautions that:

"Managers and Investors of EB-5 Investment Funds should regularly monitor their
investments in EB-5 Projects and be ready to take protective actions if their EB-5
Projects show signs of trouble." [She explaing,]"It 1s vitally important for managers
and investors in EB-3 investment funds to stay informed of the status of their EB-3
projects, because EB-5 investors must demeonstrate that the projects in which they
mvested were completed and, in some cases, that those projects are operating n
accordance with projections, in order to qualify for approval of their I-829 petitions
to remove conditions to their residence. If the manager or EB-5 investors in an
EB-5 investiment fund discover signs that their EB-3 project may be experiencing
financial distress or other difficulties that could prevent the project from being

! While Plaintiff’s “expert statement” is an inadmissible unsworn declaration (See
Defendant’s Objection and Motion to Strike), to the extent that it is admissible, Defendant’s use of
Plaintiff’s expert, Catherine DeBano Holmes” article, "What to Do If You Suspect Your Eb-5 Project
Isin Trouble,” is admissible impeachment evidence because it is a prior inconsistent statement under
NRS 50.135, Alternatively, the document is not hearsay under the learned treatise hearsay exception
under NRS 51.255.

2
DEFENDANT LAS YEGAS DEVELOPMENT FURD LLC REFLY TO PLAINTIFIS OPPOSITION TO DEFENDANT'S MOTION
FOR APPOINTMENT OF A RECEIVER AND REQUEST FOR ORDER SHORTENING TIME
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completed or operated in accordance with the original business plan for the project,

the manager, the investors or their representatives need to evaluate whether there

are any actions that could be taken to save the project, so that the EB-5 investors

will ultimately qualify for approval of their I-829 petitions.”

Ms. Holmes describes the importance of continuous monitoring of the EB-5 project and
its progress stating, "’ [bjoth managers and investors in EB-5 mvestment funds should
continuouslty monitor and evaluate the progress of their EB-5 projects, and collect documentation
of transfers of EB-5 funds, payments of project expenditures, and other financial records that will
be required as part of the E-829 petitions. An unwillingness to provide such documentation,
which is mostly generated in the normal course of business, can be a red flag indicating

that something is wrong.” (1d.) (emphasis added)

Ms. Holmes identifies some of the "waming signs that an EB-5 project may be in.

-trouble," eachk of which exists here:

. Failure of the EB-5 project developer [Front Sight in this case] to deliver regular
reports to the EB-5 mvestment fund manager of the status of the financing,
construction and/or operation of the project;

. Failure of the EB-5 project developer to provide documentation of expenditures
and the use of EB-5 funds on a regular basis;

. Failure of the EB-5 project developer o obtain all necessary financing to
commence or complete the project;

. Failure to deliver required financial a:nd other reports 1o EB-5 lender and/or EB-3

]IIVBSYDI'S

. Receipt of notice that hitigation has been filed against the EB-5 project or
developer; [in this case a Notice of Default]

. Evidence that the EB-5 project has not commenced or has ceased construciion;

- Failuze of the EB-5 project to meet the dates specified in the project construction
schedule

Ms. Holmes’ solution is to hire a "construction monitor and/or accountant™ to
investigate, monitor and report on the project. This is essentialty what Defendant is seeking in

the form of a Receiver or Special Master to report to the Court in the face of these "red flags™

a
a
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identified in Ms. Holmes’ published materials.

The recommended financial monitoring by Ms, Holmes includes many of the same items
that LVD Fund has requested - and been refused - in the present case. As noted by Ms. Holmes:
"This is often referred to as EB-5 compliance, but can also be thought of as on-going due
diligence. These processes are similar to those that would be used by any other private lender or
institutional investor in a construction preject or business, with the additional focus on job
creation in addition to the financial health of the EB-5 project. The following are some of the key
components for monitoring an EB-5 project that every EB-5 investment fund should have in
place:

. Conduct regular inspections of the project and review disbursement requests, and
if appropriate hire a construction monitor to make the inspections and/or an
independent loan servicer to receive reports and payments made by the EB-3
project entity to the EB-5 mvestment fund;

. Require requests for disbursement of EB-5 proceeds with detailed use of proceeds

of each advance, including contractor invoices, architect or engineer certification,
lien releases, and other documents (i.e., a draw package or payment application)

. Require regular construction reports and financial statements from the EB-5
project developer;
. Require that the senior Iender provide coples of notices to the NCE concurrently

with delivery to the developer;

. Regularly communicate with the EB-5 project developer to find out as early as
possible if problems are developing and if possible work with the developer to
help resolve issues before they become a crisis." (Id.)

Front Sight has outright refused to allow LVD Fund’s construction consultant to inspect
the property, has failed to provide the relevant documentation, and has refused to allow access to
these records. (Dziubla Decl. 19 10-17, 18; Dzibula Sup. Dec. f 20-23). Therefore, the current
motion to appoint a receiver to act - in Ms. Holmes' terms - as a Construction Monmitor, is not

only appropriate - but according to Front Sight's own expert - is necessary. Accordingly,

Defendant LVD Fund’s motion for receivership should be granted.

% To the extent the Court considers the unswom written statement of Plaintiff’s expert, Ms.
DeBono Holmes, Defendant Robert Dziubla provides a counter statement, under penalty of perjury,
correcting misstatements of fact made by Ms. Holmes. (Dziubla Sup. Decl., 99 4-15.
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B. Defendants Have a Right to Move for a Receivership Because this is an
“Action” as Defined in NRS 32.010 and this Court has Jurisdiction over the
Parties and the Property.

Plaintiff asserts that Defendant cannot bring a motion for receivership because Defendant
h.asn’t filed a counterclaim in the pending action. However, NRS Chapter 32 (“Receivers”) states
otherwise, and gives any party the authority to request a receiver who has a probable interest in
the property that is the subject of the action. See NRS 32.010(1) (“A receiver may be appointed
by the court in which an action is pending . . . on application of the plaintiff, or of any party
whose right to or interest in the property or fund, or the proceeds thereof, is probable, and
where it is shown that the property or fund is in danger of being lost, removed or materially
injured.”).

Here, there is a pending action over 2 disputed piece of real property. This is evidenced
by the fact that LVD Fund filed a Notice of Default and Election to Sell the property, and by this
action, Plaintiff disputes Defendant’s right to sell the property. LVD Fund dees not need to file
an answer or counterclaim o move for the appointment of a receiver, because It can show a
probable right to the property. LVD Fund has a contractual right to the property as shown in the
Construction Loan Agreement and by the Notice of Default that was filed with the Nye County
Recorder. Accordingly, LVD Fund has the right to have the court appoint a receiver under NRS
32.010 and the court should grant Defendant’s motion.

In addition to NRS 32.010, Defendant has a right to a receiver under the provisions of
NRS 32.260. In October 2017, to further clarify and expand upon NRS 32.010, the Nevada
Legislature adopted the Uniform Commercial Real Estate Receivership Act. See BUSINESS
AND COMMERCE—REAL ESTATE—RFECEIVERS AND RECEIVERSHIP, 2017 Nevada Laws
Ch. 232 (A.B. 235); See also NRS 32.260(1) (“The court may appoint a receiver [blefore
judgment, to protect a party that demonstrates an apparent right, title or interest in real
property that is the subjecf of the action. . .””) NRS 32.260(2) (“ In connection with the
foreclosure or other enforcement of a mortgage, 2 mortgagee is entitled to appointment of a

receiver for the mortgaged property if: (&) Appointment is necessary to protect the property

2
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from waste, loss, transfer, dissipation or impairment; {b) The mortgagor agreed in a signed
record to appointment of a receiver on default.]”) The language in NRS 32.260 is nearly
identical to NRS 32.010, but NRS 32.260 adds clarity by parsing the congested language of
32.010. NRS 32.260 clearly states that a receiver may be appointed to protect a party (not only a
plaintiff) who has an interest in the property that is subject to the action.

Further, Defendant here is entitled to appointment of a receiver where Plaintiff consented
to a recefver in Deed of Trust. Since Defendant has an interest in the property that is subject to
the action and Plaintiff consented to the appointment of a receiver, this court should grant
Defendant’s motion for a receivership.

Plamtiff does not cite any relevant authority supporting the contention that a party to a
pending action does not have the right to have a receiver appointed to protect its property. In
Gordon v. Washington, 55 S. Ct. 584, 586 (1935) the court held that where the only cause of
action in the complaint was to appoint a receiver, there was no action. And if there is no action,
there is no jurisdiction. The case was dismissed for failure to state a cause of action becanse
receivership is not a cause of action. Here, there is a pending action and Defendant has an
interest in the property.

In State (Nenzel) v. Second Judicial Dist. Court in & for Washoe County, 49 Nev, 145,
241 P. 317, 318 (1925) the court made a similar ruling, holding that a singular action for
receivership was not enough to initiate an action, and therefore there was no pending action as
required by statute. In Nenzel, the Plaintiff brought an action against Rochester Silver
Corporation to recover 2 judgment. The next day, Nevada Valley Power, a non-party to the
action, brought a complaint for a receivership. The court held that a non-party could not bring a
complaint solety for receivership and the action by Nevada Power was dismissed, thus, leaving

the court with no jurisdiction, because there was no action,®

* The out of state authority cited by Plaintiff stands for the same notion that an action cannot
be maintained without at least one cause of action, because without a cause of action , there is no
pending action. Laumeierv. Surn-Ray Products Co., 330 Mo. 542, 553 (1932) (Plaintiff shareholders
could not maintain an action for areceiver without relief sought.) Houston & B.V. Ry. Co. v. Hughes,
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The crux of the argument in all these cases is whether the court had jurisdiction over the
subject matter. While every case cited by Plaintiff held that there was no pending action and
therefore the court did not have jurisdiction to appoint a receiver, that is not the case here. There
is an action pending, the court has jurisdiction over both parties with an interest in the property,
and the court has the anthority to appoint a receiver to protect any party. As such, this court
should grant Defendant’s motion to appoint a receiver.

C. If the Court Does Not Wish to Appoint 2 Receiver with Full Powers it Should
Consider Appointing a Special Master Pursuant o NRCP Rule 53

In its opposition to the motion, Plaintiff cites Hines v. Plante, 99 Nev. 259, 261-262
(1983) for the proposition that “{t]he appointment of a receiver pendente lite is a harsh and
extreme remedy which should be used sparingly and only when the securing of ultimate justice
requires it. Bowler v. Leonard, 70 Nev. 370, 269 P.2d 833 (1954). A corollary of this rule is that
if the desired outcome may be achieved by some method other than appointing a receiver, then
this course should be followed.”. Hines, 99 Nev at 261-262 (Plaintiff’s Opposition at p. 15)
Plamntiff also cites Bedore v. Familion, 122 Nev. 5, 11 (2006) for the proposition that *[T}f
another remedy is available to achieve the same owtcome, the district court should not resort
to dissolution or the appointment of a receiver.” Bedore, 122 Nev, At 11 (Plaintiff s Opposition
at p. 15) {emphasis added by Plaintiff).

Fo&uﬁatcly, if the court is noi inclined to grant a full receivership thexe is an alternative
available in the appointment of a Special Master under NRCP Rule 53. NRCP Rule 53
specifically authorizes the court to appoint a Special Master. “NRCF 53(b) anthorizes referral to
a Special Master for ‘matters of account and of difficult computation of damages’ o7 ‘vpon a
showing that some exceptional condition requires it.” Veretian Casino Resort, LLC'v. Eighth
Judicia.t’ Dist. Court of State ex vel. Ctv. of Clark, 118 Nev. 124, 128 (2002).

Plaintiff’s own expert ini her article, “What to Do If You Suspect Your Eb-5 Project Is in

Trouble?” Investment Law Blog, (Feb 17, 2017}, discussed supra, clearly details what the scope

182 S.W. 23, 28 (Tex. Civ. App. 1515) (Plaintiff’s single cause of action for receiver based solely
on insolvency was not a proper cause of action.)
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of the Special Master appointment should be, i.e., retain an experienced construction monitor
and/or accountant to inspect and analyze the project and related records, and repott to the
investors. Or in this case, since Front Sight will not penmit access to its books and records for
such construction monitoring and accounting, the court should appoint a Special Master to
conduct such a review and report to the court. This is essential for LVD Fund to meet its
fiduciary duty to the EB-5 investors. (Dziubla Supp. Decl. ] 22-24).

“Courts have . . . mherent power to provide themselves with appropriate instruments
required for the performance of their duties, This power includes authority to appoimnt persons
unconnected with the court to aid judges tn the performance of specific judicial duties, as they
may arise inl the progress of a cause. From the commencement of our government it has been
exercised by the federal courts, when sitting in equity, by appointing, either with or without the
consent of the parties, special masters, auditors, examiners, and commissioners. To take and
report testimony; to audit and state accounts . . . “ Ji re Peterson, 253 U.S. 300, 310 (1920).
“Whether such aid shall be sought is ordinarily within the discretion of the trial judge; but this
cowrt has indicated that where accounts are complex and intricate, or the documents and other
evidence voluminous, or where extensive computations are to be made, it is the better practice to
refer the matter to a special master or commissioner than for the judge to undertake to perform
the task himself.” Id.

Accordingly, as an alternative to appointment of a receiver with full power to assume
control of the project, LVD Fund submits that appointment of 2 Special Master to perform the
reviews suggested by Plaintiff’s own expert would be appropriate.

D. The Motion for Appointment of a Receiver Is Not Barred by the Unclean
Hands Doctrine

Front Sight claims that LVD Fund’s Motion for Appointment of a Receiver is barred by
the equitable Unclean Hands Doctrine. In support of this argument, Plaintiff recites its now
familiar litany of alleged transgressions by Defendant Dziubla and EBSIA - almost all of which
are before the funding of the CLA. Under applicable Nevada law such alleged pre~-funding

transgressions (even if true which Defendants vigorously deny) simply do not support application
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of the “unclean hands” doctrine to efforts by Lender to secure collection and security for loan
proceeds actually disbursed and willingly accepted by Front Sight.

The Nevada Supreme Court examined the proper citcumstances for application of the
unclean hands doctrine in Las Vegas Fetish. The court concluded that “the unclean hands
doctrine should only apply when the egregiousness of the patty's misconduct constituting the
party's unclean hands and the seriousness of the harm caused by the misconduct collectively
weigh against allowing the party to obtain such a remedy.” Las Vegas Fetish & Fantasy
Halloween Ball, 1“;'26T v. Ahern Rentals, Inc., 124 Nev. 272, 273 (2008). Las Vegas Fetish
specifically rejected a rule which would require automatic application of the Unclean Hands
Doctrine whenever there was any intentional wrongdoing by the party claimed to have unclean
hands. “LVFF now relies on Fyvarns and our discussion of it in Barks to argue that we have
established a per se rule, making equitable recovery unavailable to every ‘intentional tortfeasor,’
whether or not that tort is connected to the subject matter or transaction in litigation. However,
LVFF's reliance on those cases is misplaced; specifically, LVFF over reaches in its interpretation
of Evans and Banks, and we take this opportunity to clarify the circumstances under which a
party's unclean hands may bar that party from obtaining an equitable remedy.” Id. at 276.

" The Las Vegas Fetish Court established a two-part test: “In determining whether a party's
connection with an action is sufficiently offensive to bar equitable relief, two factors must be
considered: (1) the egregiousness of the misconduct at issue, and (2) the seriousness of the harm
caused by the misconduct. Only when these factors weigh against granting the requested
equitable relief will the unclean hands doctrine bar that remedy.” Id. at 276. Unclean hands is
not intended as a punishment for general bad conduct uarelated to the specific transaction at
issue, which here 1s the CLA, “What does seem clear is that misconduct in the abstract,
unrelaied to the claim to which it is asserted as a defense, does not constitute unclean hands. The
concept invoking the denial of relief is not intended to serve as punishment for extraneous
transgressions, but instead is based upon ‘considerations that make for the advancement of right

and justice.” Keystone Driller Company v. General Excavaior Company (1933}, 290 U.S. 240,
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245.” Republic Molding Corp. v. B. W. Photo Utilities, 319 F.2d 347, 349 (9th Cir. 1963).

Case law makes clear that the Plaintiff’s allegations herein do not support a claim of
unclean hands as it relates to LVD Fund and efforts as the lender to secure collection and security
of the loan proceeds. First, essentially all of the allegations of unclean hands predate the
acceptance of the loan proceeds and execution of the CLA by Front Sight. In these
circinstances, Plaintiff is deemed to have acquiesced in the allegedly wrongful actions -~ at least
as to the acceptance of the loan proceeds - and unclean hands is unavailable. See, Seller Agency
Council, Inc. v. Kennedy Cir. for Real Estate Educ., Inc., 621 F.3d 981, 987 (9th Cir.
2010)("unclean hands related explicitly to events that occurred before July 12, 2006, SAC's claim
of acquiescence was based on events occurring gfier July 12, 2006").

Moreover, the “unclean hands” must be relaied to the specific matter at issue between the
parties and not merely to general other relations between the parties. See Gravelle v. Burchett,

73 Nev. 333, 341 (1957)(“The learned trial judge based his order striking the defense upon the
ground that the misconduct complained of must be in regard to or in any event connected with
the matter in litigation so that it has in some manner affected the equitable relations subsisting
between the parties and arising out of the transaction.”) “It is fundamental to [the] operation of
the doctrine that the alleged misconduct by the plaintiff relate directly to the transaction
concerning which the complaint is made.” Arthur v. Davis, 126 Cal. App.3d 684, 693-94, 178
Cal Rptr. 920, 925 (1981) {quotation omitted).

As in Gravelle, the alleged misconduct by Defendants here had nothing to do with the
Lender or with the disbursement of the loan proceeds or the CLA.

Moreover, the Unclean Hands Doctrine is not available where its application would
cause harm to innocent third parties - in this case the EB-5 Investors. “The ‘clean hands’
maxim has no play in situations where it would result in substantial harm to innocent parties.”
Eaves v. Penn, 587 F.2d 453, 463 (10th Cir. 1978); Donovan v. Schmoutey, 592 F. Supp. 1361,
1403 (D. Nev. 1984). Here, application of the unclean hands docirine to deny the requested relief

would place the innocent EB-5 Investors ai risk. Thus, the doctrine has no application here.
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