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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 
 
 Petitioner, 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
and THE HONORABLE TIMOTHY C. 
WILLIAMS, DISTRICT COURT JUDGE,  
 
 Respondents, 
 
and 
 
LAS VEGAS DEVELOPMENT FUND 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT CAPITAL REGIONAL 
CENTER LLC, a Nevada Limited Liability 
Company; EB5 IMPACT ADVISORS 
LLC, a Nevada Limited Liability Company; 
ROBERT W. DZIUBLA, individually and 
as President and CEO of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; JON 
FLEMING, individually and as an agent of 
LAS VEGAS DEVELOPMENT FUND 
LLC and EB5 IMPACT ADVISORS LLC; 
LINDA STANWOOD, individually and as 
Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC, 
 
 Real Parties in Interest. 

 
No.: __________________ 
 
Dist. Ct. Case No: A-18-781084-B 
 

 
 
 

  
 

 
  

Electronically Filed
Dec 18 2019 10:49 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80242   Document 2019-51160
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PETITIONER’S APPENDIX 

VOLUME XV 
 

John P. Aldrich, Esq. 
Nevada Bar No. 6877 

Matthew B. Beckstead, Esq. 
Nevada Bar No. 14168 

ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

702-853-5490 
jaldrich@johnaldrichlawfirm.com 

mbeckstead@johnaldrichlawfirm.com 
 

Attorneys for Petitioner 
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i 
 

CHRONOLOGICAL INDEX 
 

VOLUME I PAGES 
 
Complaint (09/14/2018) 

 
00001-00028 

 
Amended Complaint (10/04/2018)  

 
00029-00057 

 
Affidavit of Service on Robert W. Dziubla (10/17/2018) 

 
00058 

 
Affidavit of Service on Linda Stanwood (10/17/2018)  

 
00059 

 
Affidavit of Service on EB5 Impact Advisors LLC (10/17/2018)  

 
00060 

 
Affidavit of Service on EB5 Impact Capital Regional Center 
LLC (10/18/2018)  

 
00061 

 
Affidavit of Service on Las Vegas Development Fund LLC 
(10/18/2018)  

 
00062 

 
Affidavit of Service on Chicago Title Company (10/22/2018)  

 
00063 

 
Renewed Motion for an Accounting Related to Defendants Las 
Vegas Development Fund LLC and Robert Dziubla and for 
Release of Funds, Motion for Order Shortening Time, and Order 
Shortening Time (11/13/2018) 

 
00064-00092 

 
Notice of Entry of Order Admitting to Practice (11/15/2018) 

 
00093-00097 

 
Notice of Entry of Order on Plaintiff’s Petition for Appointment 
of Receiver and for an Accounting (11/27/2018) 

 
00098-00103 

 
Notice of Entry of Order Granting Plaintiff’s Motion for 
Protective Order (11/27/2018)  

 
00104-00108 

 
Notice of Entry of Protective Order (11/27/2018) 

 
00109-00127 

 
Notice of Entry of Order Granting Temporary Restraining Order 
and Expunging Notice of Default (11/27/2018) 

 
00128-00133 
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ii 
 

Defendants’ Opposition to Plaintiff’s Renewed Motion for an 
Accounting Related to Defendants Las Vegas Development 
Fund LLC and Robert Dziubla and for Release of Funds 
(12/03/2018) 

00134-00152 

 
Supplemental Declaration of Defendant Robert Dziubla in 
Support of Defendants’ Opposition to Plaintiff’s Renewed 
Motion for an Accounting Related to Defendants Las Vegas 
Development Fund LLC and Robert Dziubla and for Release of 
Funds (12/03/2018) 

 
00153-00176 

 
Order Setting Settlement Conference (12/06/2018)  

 
00177-00178 

 
VOLUME II 

 
PAGES 

 
Second Amended Complaint (01/04/2019)  

 
00179-00394 

 
Notice of Entry of Order on Plaintiff’s Motion for Preliminary 
Injunction (01/17/2019)  

 
00395-00399 

 
Notice of Entry of Order on Plaintiff’s Renewed Motion for an 
Accounting Related to Defendants Las Vegas Development 
Fund LLC and Robert Dziubla and for Release of Funds 
(01/17/2019)  

 
00400-00404 

 
Notice of Entry of Order on Defendants’ Motion to Dismiss 
Plaintiff’s First Amended Complaint (01/17/2019)  

 
00405-00409 

 
Notice of Entry of Order on Plaintiff’s Motion to Disqualify C. 
Keith Greer as Attorney of Record for Defendants (01/25/2019)  

 
00410-00415 

 
Notice of Entry of Disclaimer of Interest of Chicago Title 
Company and Stipulation and Order for Dismissal (02/05/2019)  

 
00416-00422 

 
VOLUME III 

 
PAGES 

 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction, Motion for Order Shortening Time, and 
Order Shortening Time (03/01/19) 

 
00423-00489 
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iii 
 

Defendant Las Vegas Development Fund, LLC’s Opposition to 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction (03/19/2019) 

00490-00513 

 
Declaration of Robert Dziubla in Support of Defendants’ 
Opposition to Plaintiff's Second Motion for Temporary 
Restraining Order and Preliminary Injunction (03/19/2019) 

 
00514-00528 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Plaintiff’s Motion to Seal and or Redact Pleadings and Exhibits 
to Protect Confidential Information and Motion to Amend 
Paragraph 2.3 of Protective Order (03/19/2019) 

 
00529-00534 

 
Errata to Supplemental Declaration of Robert Dziubla in 
Support of Defendants' Opposition to Plaintiff's Second Motion 
for Temporary Restraining Order and Preliminary Injunction 
(03/20/2019) 

 
00535-00545 

 
Notice of Entry of Order Denying Defendant Las Vegas 
Development Fund LLC’s Motion for Appointment of a 
Receiver (04/10/2019)  

 
00546-00550 

 
Notice of Entry of Order Granting in Part and Denying in Part  
Plaintiff’s Second Motion for Temporary Restraining Order and 
Setting Preliminary Injunction Hearing (04/10/2019)  

 
00551-00556 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Plaintiff’s Motion to Compel and for Sanctions (04/10/2019)  

 
00557-00562 

 
Notice of Entry of Order Regarding Defendants’ Motions to 
Dismiss Plaintiff’s Second Amended Complaint and Motion to 
Strike Portions of Second Amended Complaint (04/10/2019)  

 
00563-00569 

 
VOLUME IV 

 
PAGES 

 
Defendants’ Answer to Plaintiff’s Second Amended Complaint 
and Counterclaim (04/23/2019)  

 
00570-00736 
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iv 
 

Notice of Entry of Stipulation and Order Resetting Evidentiary 
Hearing and Extending Temporary Restraining Order 
(05/16/2019)  

00737-00742 

 
VOLUME V 

 
PAGES 

 
Reporter’s Transcript of Motion (Preliminary Injunction 
Hearing) (06/03/2019) 

 
00743-00966 

 
Order Setting Settlement Conference (06/04/2019)  

 
00967-00968 

 
Acceptance of Service of Counterclaim on Counterdefendants 
Front Sight Management, LLC, Ignatius Piazza, Jennifer Piazza, 
VNV Dynasty Trust I and VNV Dynasty Trust II (06/14/2019)  

 
00969-00970 

 
Notice of Entry of Stipulation and Order Setting Briefing 
Schedule on Defendant Las Vegas Development Fund, LLC’s 
Motion for Appointment of a Special Master (06/25/2019)  

 
00971-00977 

 
Notice of Entry of Stipulation and Order Regarding Defendants’ 
Judicial Foreclosure Cause of Action (06/25/2019)  

 
00978-00983 

 
VOLUME VI 

 
PAGES 

 
Reporter’s Transcript of Preliminary Injunction Hearing 
(07/22/2019) 

 
00984-01166 

 
Reporter’s Transcript of Preliminary Injunction (07/23/2019) 

 
01167-01218 

 
Business Court Order (07/23/2019)  

 
01219-01225 

 
VOLUME VII 

 
PAGES 

 
Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Signature Bank (08/06/2019) 

 
01226-01241 

 
Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Open Bank (08/06/2019) 

 
01242-01257 
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v 
 

Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Wells Fargo Bank (08/06/2019) 

01258-01273 

 
Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Bank of Hope (08/06/2019) 

 
01274-01289 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Wells Fargo Bank and/or Motion for Protective 
Order Regarding Subpoena for Deposition and Documents to 
Wells Fargo Bank (08/15/2019)  

 
01290-01316 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Open Bank and/or Motion for Protective Order 
Regarding Subpoena for Deposition and Documents 
(08/15/2019)  

 
01317-01345 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Bank of Hope and/or Motion for Protective Order 
Regarding Subpoena for Deposition and Documents to Bank of 
Hope (08/15/2019)  

 
01346-01374 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Signature Bank and/or Motion for Protective 
Order Regarding Subpoena for Deposition and Documents to 
Signature Bank (08/15/2019)  

 
01375-01401 

 
Order Re Rule 16 Conference, Setting Civil Jury Trial, Pre-
Trial/Calendar Call and Deadlines for Motions; Discovery 
Scheduling Order (08/20/2019)  

 
01402-01406 

 
Affidavit of Service of Subpoena Duces Tecum to Bank of 
Hope (08/22/2019) 

 
01407 

 
VOLUME VIII 

 
PAGES 

 
Plaintiff’s Omnibus Opposition to Defendants’ Motions to 
Quash Subpoena and/or Motions for Protective Order Regarding 
Subpoenas (08/26/2019)  

 
01408-01591 
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vi 
 

Affidavit of Service of Subpoena Duces Tecum to Open Bank 
(08/28/2019)  

01592 

 
Affidavit of Service of Subpoena Duces Tecum to Wells Fargo 
Bank (08/30/2019)  

 
01593 

 
Defendants’ Omnibus Reply Memorandum in Support of 
Motions to Quash Subpoenas for Deposition and Documents to 
Financial Institutions and/or Motion for Protective Order 
Regarding Subpoena for Deposition and Documents to Bank of 
Hope (08/30/2019)  

 
01594-01604 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Counterdefendants’ Motions to Dismiss Counter Claim 
(09/13/2019) 

 
01605-01611 

 
Notice of Entry of Order Denying Plaintiff’s Motion for 
Temporary Restraining Order and Preliminary Injunction related 
to Investor Funds and Interest Payments (09/13/2019)  

 
01612-01618 

 
Notice of Entry of Order Staying All Subpoenas For Documents 
and Depositions which were Served on Non-Parties by Plaintiff 
(09/13/2019)  

 
01619-01626 

 
VOLUME IX 

 
PAGES 

 
Plaintiff’s Motion for Sanctions (09/17/2019) 

 
01627-01670 

 
Motion to Compel and for Sanctions (09/19/2019) 

 
01671-01876 

 
VOLUME X 

 
PAGES 

 
Motion to Compel and for Sanctions (09/19/2019) (continued) 

 
01877-02084 

 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) 

 
02085-02126 
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vii 
 

VOLUME XI PAGES 
 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) (continued) 

 
02127-02371 

 
Order Scheduling Hearing, to discuss NRCP 65(a)(2) Notice 
(09/27/2019)  

 
02372-02373 

 
VOLUME XII 

 
PAGES 

 
Defendant EB5 Impact Advisors LLC’s Opposition to 
Plaintiff’s Motion for Sanctions (09/30/2019) 

 
02374-02384 

 
Declaration of Robert Dziubla in Opposition to Plaintiff’s 
Motion for Sanctions (09/30/2019) 

 
02385-02388 

 
Counterdefendants VNV Dynasty Trust I and VNV Dynasty 
Trust II’s Answer to Counterclaim (09/30/2019)  

 
02389-02413 

 
Counterdefendant Dr. Ignatius Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
02414-02437 

 
Counterdefendant Front Sight Management LLC’s Answer to 
Counterclaim (09/30/2019)  

 
02438-02461 

 
Counterdefendant Jennifer Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
02462-02485 

 
Defendant’s Opposition to Plaintiff’s Motion to Compel Further 
Responses to Request for Production of Documents and for 
Sanctions (09/30/2019) 

 
02486-02497 

 
Declaration of Attorney Keith Greer in Opposition to Plaintiff’s 
Motion to Compel Further Responses to Requests for 
Production of Documents (09/30/2019) 

 
02498-02508 

  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

viii 
 

Plaintiff’s Motion to Extinguish LVDF’s Deed of Trust, or 
Alternatively to Grant Senior Debt Lender Romspen a First Lien 
Position, and Motion to Deposit Funds Pursuant to NRCP 67 
(10/04/2019) 

02509-02601 

 
VOLUME XIII 

 
PAGES 

 
Reporter’s Transcript of Motions (Defendants’ Motions to 
Quash Subpoena to Wells Fargo Bank, Signature Bank, Open 
Bank and Bank of Hope) (10/09/2019)  

 
02602-02789 

 
Minutes regarding Defendant Las Vegas Development Fund 
LLC’s Motion to Bifurcate Pursuant to NRCP 42(b) 
(10/09/2019) 

 
02790-02792 

 
Defendant Las Vegas Development Fund LLC’s Opposition to 
Plaintiff’s Motion to Extinguish LVDF’s Deed of Trust 
(10/14/2019) 

 
02793-02809 

 
Declaration of C. Keith Greer, Esq. in Support of Defendant Las 
Vegas Development Fund LLC’s Opposition to Plaintiff’s 
Motion to Extinguish LVDF’s Deed of Trust (10/15/2019) 

 
02810-02842 

 
VOLUME XIV 

 
PAGES 

 
Reply to Opposition to Plaintiff’s Motion for Sanctions 
(10/18/2019) 

 
02843-02907 

 
Reply to Opposition to Motion to Compel and for Sanctions 
(10/18/2019) 

 
02908-02938 

 
Reply to Opposition to Motion to Extinguish LVDF’s Deed of 
Trust, or Alternatively to Grant Senior Debt Lender Romspen a 
First Lien Position, and Motion to Deposit Funds Pursuant to 
NRCP 67 (10/18/2019) 

 
02939-02949 

 
Minutes regarding Motion to Compel and for Sanctions 
(10/23/2019) 

 
02950-02951 
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ix 
 

Plaintiff’s Motion to Quash Subpoenas (10/29/2019) 02952-02970 
 
VOLUME XV 

 
PAGES 

 
Defendants’ Opposition to Plaintiff’s Motion to Quash 
Subpoenas to Third Parties Bank of America and Lucas 
Horsfall, Murphy & Pindroh, LLP (11/06/2019)  

 
02971-03147 

 
Notice of Entry of Order Granting Defendants’ Motion to 
Advance Hearing regarding Plaintiff’s Motion to Quash 
Subpoenas (11/08/2019)  

 
03148-03152 

 
VOLUME XVI 

 
PAGES 

 
Plaintiff’s Reply to Opposition to Motion to Quash Subpoenas 
(11/15/2019)  

 
03153-03268 

 
Supplement to Motion to Compel and for Sanctions 
(11/15/2019) 

 
03269-03402 

 
VOLUME XVII 

 
PAGES 

 
Supplement to Motion to Compel and for Sanctions 
(11/15/2019) (continued) 

 
03403-03549 

 
Ex Parte Motion for Order Shortening Time on Plaintiff’s 
Motion to Compel and for Sanctions and Order Shortening 
Time (11/15/2019) 

 
03550-03556 

 
Notice of Entry of Order Shortening Time (11/15/2019) 

 
03557-03565 

 
Second Supplement to Motion to Compel and for Sanctions 
(11/18/2019) 

 
03566-03640 

 
Minutes regarding Motion for Sanctions and Motion to Compel 
and for Sanctions (11/21/2019) 

 
03641-03642 
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x 
 

Minutes regarding Motion to Compel and for Sanctions 
(11/26/2019) 

03643-03644 

 
Minute Order regarding Defendant Las Vegas Development 
Fund LLC’s Motion to Dissolve Temporary Restraining Order 
and to Appoint a Receiver (11/27/2019) 

 
03645-03646 

 
Minute Order regarding Plaintiff’s Motion to Quash Subpoenas 
to Third Parties (11/27/2019) 

 
03647 

 
Minutes regarding Motion to Compel and for Sanctions 
(12/05/2019) 

 
03648-03649 

 
VOLUME XVIII 

 
PAGES 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Defendants’ Motions to Quash Plaintiff’s Subpoenas to Non-
Parties Empyrean West, Jay Carter and David Keller 
(12/6/2019)  

 
03650-03657 

 
Notice of Entry of Order Granting Defendant’s Motions to 
Quash Plaintiff’s Subpoenas to Non-Party Banks (12/6/2019)  

 
03658-03664 

 
Notice of Entry of Stipulation and Order Regarding Exhibit 
(12/6/2019)  

 
03665-03680 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Plaintiff’s Bank and Accountant (12/6/2019)  

 
03681-03686 
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xi 
 

ALPHABETICAL INDEX 
 

 Volumes Pages 
 
Acceptance of Service of Counterclaim on 
Counterdefendants Front Sight Management, LLC, 
Ignatius Piazza, Jennifer Piazza, VNV Dynasty 
Trust I and VNV Dynasty Trust II (06/14/2019)  

 
V 

 
00969-00970 

 
Affidavit of Service of Subpoena Duces Tecum to 
Bank of Hope (08/22/2019) 

 
VII 

 
01407 

 
Affidavit of Service of Subpoena Duces Tecum to 
Open Bank (08/28/2019)  

 
VIII 

 
01592 

 
Affidavit of Service of Subpoena Duces Tecum to 
Wells Fargo Bank (08/30/2019)  

 
VIII 

 
01593 

 
Affidavit of Service on Chicago Title Company 
(10/22/2018) 

 
I 

 
00063 

 
Affidavit of Service on EB5 Impact Advisors LLC 
(10/17/2018)  

 
I 

 
00060 

 
Affidavit of Service on EB5 Impact Capital 
Regional Center LLC (10/18/2018)  

 
I 

 
00061 

 
Affidavit of Service on Las Vegas Development 
Fund LLC (10/18/2018)  

 
I 

 
00062 

 
Affidavit of Service on Linda Stanwood 
(10/17/2018)  

 
I 

 
00059 

 
Affidavit of Service on Robert W. Dziubla 
(10/17/2018) 

 
I 

 
00058 

 
Amended Complaint (10/04/2018)  

 
I 

 
00029-00057 

 
Business Court Order (07/23/2019)  

 
VI 

 
01219-01225 
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xii 
 

Complaint (09/14/2018) I 00001-00028 
 
Counterdefendant Dr. Ignatius Piazza’s Answer to 
Counterclaim (09/30/2019)  

 
XII 

 
02414-02437 

 
Counterdefendant Front Sight Management LLC’s 
Answer to Counterclaim (09/30/2019)  

 
XII 

 
02438-02461 

 
Counterdefendant Jennifer Piazza’s Answer to 
Counterclaim (09/30/2019)  

 
XII 

 
02462-02485 

 
Counterdefendants VNV Dynasty Trust I and VNV 
Dynasty Trust II’s Answer to Counterclaim 
(09/30/2019)  

 
XII 

 
02389-02413 

 
Declaration of Attorney Keith Greer in Opposition 
to Plaintiff’s Motion to Compel Further Responses 
to Requests for Production of Documents 
(09/30/2019) 

 
XII 

 
02498-02508 

 
Declaration of C. Keith Greer, Esq. in Support of 
Defendant Las Vegas Development Fund LLC’s 
Opposition to Plaintiff’s Motion to Extinguish 
LVDF’s Deed of Trust (10/15/2019) 

 
XIII 

 
02810-02842 

 
Defendant EB5 Impact Advisors LLC’s Opposition 
to Plaintiff’s Motion for Sanctions (09/30/2019) 

 
XII 

 
02374-02384 

 
Declaration of Robert Dziubla in Opposition to 
Plaintiff’s Motion for Sanctions (09/30/2019) 

 
XII 

 
02385-02388 

 
Declaration of Robert Dziubla in Support of 
Defendants’ Opposition to Plaintiff's Second 
Motion for Temporary Restraining Order and 
Preliminary Injunction (03/19/2019) 

 
III 

 
00514-00528 

 
Defendant EB5 Impact Advisors LLC’s Opposition 
to Plaintiff’s Motion for Sanctions (09/30/2019) 

 
XII 

 
02374-02384 
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xiii 
 

Defendant Las Vegas Development Fund LLC’s 
Opposition to Plaintiff’s Motion to Extinguish 
LVDF’s Deed of Trust (10/14/2019) 

XIII 02793-02809 

 
Defendant Las Vegas Development Fund LLC’s 
Opposition to Plaintiff’s Second Motion for 
Temporary Restraining Order and Preliminary 
Injunction (03/19/2019) 

 
III 

 
00490-00513 

 
Defendant’s Opposition to Plaintiff’s Motion to 
Compel Further Responses to Request for 
Production of Documents and for Sanctions 
(09/30/2019) 

 
XII 

 
02486-02497 

 
Defendants’ Answer to Plaintiff’s Second Amended 
Complaint and Counterclaim (04/23/2019)  

 
IV 

 
00570-00736 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Bank of Hope and/or 
Motion for Protective Order Regarding Subpoena 
for Deposition and Documents to Bank of Hope 
(08/15/2019)  

 
VII 

 
01346-01374 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Open Bank and/or 
Motion for Protective Order Regarding Subpoena 
for Deposition and Documents (08/15/2019)  

 
VII 

 
01317-01345 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Signature Bank 
and/or Motion for Protective Order Regarding 
Subpoena for Deposition and Documents to 
Signature Bank (08/15/2019)  

 
VII 

 
01375-01401 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Wells Fargo Bank 
and/or Motion for Protective Order Regarding 
Subpoena for Deposition and Documents to Wells 
Fargo Bank (08/15/2019)  

 
VII 

 
01290-01316 
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xiv 
 

Defendants’ Omnibus Reply Memorandum in 
Support of Motions to Quash Subpoenas for 
Deposition and Documents to Financial Institutions 
and/or Motion for Protective Order Regarding 
Subpoena for Deposition and Documents to Bank of 
Hope (08/30/2019)  

VIII 01594-01604 

 
Defendants’ Opposition to Plaintiff’s Motion to 
Quash Subpoenas to Third Parties Bank of America 
and Lucas Horsfall, Murphy & Pindroh, LLP 
(11/06/2019)  

 
XV 

 
02971-03147 

 
Defendants’ Opposition to Plaintiff’s Renewed 
Motion for an Accounting Related to Defendants 
Las Vegas Development Fund LLC and Robert 
Dziubla and for Release of Funds (12/03/2018) 

 
I 

 
00134-00152 

 
Errata to Supplemental Declaration of Robert 
Dziubla in Support of Defendants' Opposition to 
Plaintiff's Second Motion for Temporary 
Restraining Order and Preliminary Injunction 
(03/20/2019) 

 
III 

 
00535-00545 

 
Ex Parte Motion for Order Shortening Time on 
Plaintiff’s Motion to Compel and for Sanctions and 
Order Shortening Time (11/15/2019) 
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

OPP/MTN 
ANTHONY T. CASE, ESQ. 
Nevada Bar No. 6589 
tcase@farmercase.com 
KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 
kholbert@farmercase.com 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 

Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC, EB5 
IMPACT CAPITAL REGIONAL CENTER LLC,  
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

vs. 

LAS VEGAS DEVELOPMENT FUND 
LLC, et al.,  

Defendants. 
_________________________________ 

AND ALL RELATED COUNTERCLAIMS 
____________________________________ 

 )
)
)
)
)
)
)
)
)
)
)
)
) 
) 
) 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

DEFENDANTS  OPPOSITION TO 
PLAINTIFF’S MOTION TO QUASH 
SUBPOENAS TO THIRD PARTIES BANK OF 
AMERICA AND LUCAS HORSFALL, 
MURPHY & PINDROH, LLP  

Hearing Date: November   , 2019 
 Time:             :00 m 

Defendants, LAS VEGAS DEVELOPMENT FUND LLC, a Nevada Limited Liability 

Company; EB5 IMPACT CAPITAL REGIONAL CENTER, LLC, a Nevada Limited Liability 

Company; EB5 IMPACT ADVISORS LLC, a Nevada Limited Liability Company; ROBERT 

W. DZIUBLA, an individual; JON FLEMING; an individual; and LINDA STANWOOD, an

individual, (hereafter collectively referred to as “Defendants”), by and through their attorneys

Keith Greer, Esq. and Kathryn Holbert, Esq., hereby file this Opposition to Plaintiff FRONT

SIGHT MANAGEMENT, LLC’s (“Front Sight” or “Plaintiff”) Motion to Quash Third Party

Case Number: A-18-781084-B

Electronically Filed
11/6/2019 7:26 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRTRTRTRTRTTTT
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

Subpoenas to Bank of America (“BofA”) and Lucas Horsefall Murphy & Pindroh, LLP 

(“LHM&P”).  The subpoenas are attached hereto as Exhibits 1 (“BofA”0 and 2 (“LHM&P”). 

This Opposition is based on the pleadings and papers on file, this Memorandum of Points 

and Authorities, and such other and further oral or written evidence as may be presented at the 

time of the hearing of this Motion to Quash. 

I. INTRODUCTION

Defendants have issued subpoenas to BofA and LHM&P, Plaintiff’s Bank and

Accountant respectively.  Plaintiff Front Sight moves to quash the subpoenas alleging that 

“[d]efendants have no need for the documents they seek, given that their requests seek 

information that is either irrelevant to Defendants' claims and defenses or are protected from 

disclosure under Nevada law.” (Mot at 2:23-25). Plaintiff argues summarily that tax returns “"tax 

returns must be relevant to be discoverable and may not be discoverable in the absence of a 

showing that the information is otherwise unobtainable."  McNair v. Eighth Judicial Dist. Court, 

110 Nev. 1285, 1290 (Nev. 1994).  However, Plaintiff simply ignores the fact that the 

Construction Loan Agreement specifically provides that “Borrower [FRONT SIGHT] shall 

furnish to Lender the following . . . without limiting the foregoing, information to be provided to 

Lender by Borrower prior to October 31 of each year, shall specifically include: . . . (v) Annual 

limited liability company .”  Construction Loan 

Agreement (“CLA”) §” 5.10 Reporting Requirements.  (Attached as Exhibit 3).  Thus, to the 

extent there is any protection otherwise available for tax return  and tax return related 

information under Nevada law, Plaintiff Front Sight has unequivocally waived such protection.  

Accordingly, the subpoena to the accounting firm should NOT be quashed. 

As to the subpoena to BofA  Front Sight’s argument is even more lacking and wholly 

specious.  The argument - in its entirety - seems to be that documents which may be responsive 

to the BofA subpoena were provided as attachments to a pre-litigation letter1 from Leslie Sobol  

1The fact that some documents may have been provided together with a pre-litigation letter 
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

 apparently only those documents which Front Sight chose to provide.  (“Enclosed 

please find the following documents which the Management of Frontsight (FSM) believes will 

be considered a valid use of funds from EB-5 Investors. FSM's management Identified expenses 

which are "includable as inputs to demonstrate job creation" as specified by FSM's legal counsel 

for purposes of USCIS.” (Mot. Ex  2).  Moreover, the letter does not provide any detailed 

description of the documents and does not actually indicate “Encl.” or “attachments” at the 

bottom.  What the letter does make clear, however, is that the documents provided by the 

accountant are incomplete (“many of the original documents were destroyed when 

the facility at which they were stored burned to the ground. When possible, the material vendors 

were contacted and have provided copies of the original invoices.”) (Mot  Exh  2) Thus, the very 

document which Front Sight attaches to support its argument actually demonstrates that both 

subpoenas are valid and necessary because documents are “otherwise unobtainable ” 

Importantly  that same letter demonstrates why the documents which are the subject of 

the subpoena duces tecum are not otherwise available.  Indeed, the letter from Ms. Sobol 

attached as Exh 2 to the Motion meets the required “showing that the information is otherwise 

unobtainable."  McNair v. Eighth Judicial Dist. Court, 110 Nev. 1285, 1290 (Nev. 1994) 

Beyond bald assertion, Plaintiff offers essentially no argument as to why the subpoenas 

are overbroad or irrelevant  Plaintiff’s Motion thus fails to state the grounds for the otion with 

the requisite particularity required by NRCP 7(b)(1) and NRCP 45(a)(4)(B)(iii)   

Finally, Plaintiff Front Sight’s arguments regarding relevance are not well taken.  Front 

Sight was required by the CLA to provide the documents sought by the subpoenas but failed to 

do so claiming many of the documents had been destroyed by fire. 

As set forth more fully below, the subpoenas seek information that is clearly relevant 

of course provides no authentication and is no reason not to seek those documents through formal 
discovery.  If this were not the case, there would never be any justification for a document request 
for any correspondence exchanged between parties to a litigation prior to the litigation being filed. 

02973



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

both to the allegations of the complaint and to the ability of Front Sight to meet its obligations 

under the  with Defendant ounterclaimant LVD F . 

s more fully below  Plaintiff’s Motion to Quash the 

Third Party Subpoenas should be denied. 

II. THE SUBPOENAS IN QUESTION

Plaintiff does not attach the subpoenas which are the subject of the present motion to its

moving papers.  Accordingly, Defendants have attached those subpoenas as Exhibits 1 and 2 to 

this opposition.  As will be seen from a cursory review of the subpoenas, they seek only 

information and documents which Front Sight was contractually obligated to provide pursuant to 

Section 5.10 of the CLA.  The subpoenas are necessary because Front Sight claims that “many 

of the original documents were destroyed when the facility at which they were stored burned to 

the ground ” Mot at Exh 2.  

In fact, each of the document categories in the subpoenas is explicitly tied to the 

Contractual Reporting Requirements contained in §5.10 of the CLA. 

III. ARGUMENT

A. Plaintiff Lacks Standing to Bring the Present Motion to Quash

As Plaintiff argued in opposition to Defendants’ recent motion to quash subpoenas for

financial records, Plaintiff lacks standing to object to the subpoenas because the subpoenas do 

not seek privileged, protected, or confidential information for which Plaintiff has a right or 

privilege. (See, e.g., Plaintiff’s Omnibus Opposition to Defendants’ Motions to Quash 

Subpoena nd/or Motions for Protective Order Regarding Subpoenas at 2:20-24; 12:22 - 13:21). 

Plaintiff does not claim any privilege or personal right in the information sought by the 

subpoenas.  Accordingly, based on the authority previously cited by Plaintiff in opposition to a 

prior motion to quash, Plaintiff lacks standing to object to the subpoenas to these third parties or 

move to quash.  

“Ordinarily, a party does not have standing to challenge a subpoena issued to a nonparty 
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

unless the party claims some personal right or privilege in the information sought by the 

subpoena.’” Singletary v. Sterling Transport Co., 289 F.R.D. 237, 239 (E.D. Va. 2012) (quoting 

United States v. Idema, 118 F. App’x 740, 744 (4th Cir. 2005)) (citing Green v. Sauder 

Mouldings, Inc., 223 F.R.D. 304, 306 (E.D.Va. 2004)); See also  Corsair Special Situations 

Fund, L.P. v. Engineered Framing Sys., Inc., No. 09-1201-PWG, 2011 WL 3651821, at *2 (D. 

Md. Aug. 17, 2011) (“it is well established that ‘[o]rdinarily, a party does not have standing to 

challenge a subpoena issued to a non-party,’ an exception exists.”). 

Here, the only personal right Plaintiff claims is as to the tax returns.  However, that 

objection was waived in writing in §5.10 of the CLA whereby Front Sight obligated itself to 

provide the very tax returns which it now seeks to shield from discovery.   

Thus, Plaintiff lacks standing to bring the Motion to Quash these third party subpoenas. 

B. Plaintiff Fails To State The Grounds For The Motion With The Requisite

Particularity

Plaintiff argues that “Defendants already have the tax returns they need, and their 

duplicative requests should be quashed as unnecessary and overbroad.” (Mot at 6:12-13). 

Plaintiff makes no attempt to explain why the requests are disproportionate to the needs of the 

case.  The fact that Defendants may have already obtained some of the information without 

authentication prior to commencement of litigation is of course no reason to shield those 

documents from formal discovery.  Beyond recitation of the basic rule, Plaintiff’s Motion to 

Quash makes no effort whatsoever to explain why this standard applies to the present subpoenas. 

As such, the Motion to Quash fails to state the grounds for the Motion with the required 

specificity. 

NRCP  7(b)(1) states that a “motion must: (A) be in writing unless made during a 

hearing or trial; (B) state with particularity the grounds for seeking the order; and  state the 

relief sought.” Nevada procedure requires more analysis than Defendant  provide, and 

Defendants’ motions to quash or modify and for a protective order  procedurally deficient for 
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

failure to flesh out the specific, particular reasons justifying their requests for such orders 

pursuant to NRCP 7(b)(1). 

C. The Subpoenas Seek Information Clearly Relevant To The Present Case

The subpoenas request information which Front Sight was explicitly required to provide

pursuant to Section 5.10 of the CLA.  As such, the subpoenas clearly seek information directly 

relevant to Front Sight’s contractual obligations and which are highly relevant to whether Front 

Sight breached the CLA.  Such documents are relevant to the issue of whether Front Sight is in 

default and subject to foreclosure as well as to Front Sight’s claims against Defendants. 

D. Plaintiff Has Contractually Waived Any Protection As to Its Tax Returns

Which Are Relevant And Otherwise Unobtainable

“It is, of course, well established that the benefits of the privileged communication statute may 

be waived by contract before trial ” Pritchard v. Ins. Co. of N. Am., 61 F.R.D. 104, 108 (N.D. 

Miss. 1973); See also, Lutz v. New England Mut. Life Ins. Co. of Bos., 161 F.2d 833, 834 (9th 

Cir. 1946)(life insurance application was waiver of physician-patient privilege even though 

policy was ruled invalid); Murphy v. Dulay, 768 F.3d 1360, 1374 (11th Cir. 2014) (“when “); 

Leach v. Millers Life Ins. Co. of Tex., 400 F.2d 179, 182 (5th Cir. 1968)(“the physician-patient 

privilege can be waived by a contractual provision like the one involved here. The waiver 

provision was incorporated into the insurance policy and was supported by adequate 

consideration.”); New York Life Ins. Co. v. Taylor, 147 F.2d 297, 300 (D.C. Cir. 1944)(“The 

policy contained a waiver5 of any privilege6 against the disclosure of information acquired 

through confidential treatment by physicians. We believe that it was a sufficient waiver of the 

privilege.”) 

In the present case, Plaintiff Front Sight contractually agreed to provide its tax returns to 

Defendant Las Vegas Development Fund.  Section 5.10 of the CLA explicitly states that 

““Borrower [FRONT SIGHT] shall furnish to Lender the following . . . without limiting the 

foregoing, information to be provided to Lender by Borrower prior to October 31 of each year, 
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

shall specifically include: . . . (v) Annual limited liability company income tax returns for the 

prior calendar year.” CLA §” 5.10 Reporting Requirements . Thus, Plaintiff Front 

Sight has contractually bound itself to provide the very information requested by the subpoena 

and waived any privilege which may appl . 

Moreover, the very exhibit that Front Sight attaches to its motion asserts that certain 

records are not available from Front Sight because “many of the original documents were 

destroyed when the facility at which they were stored burned to the ground.”  Mot at Exh. 2.  

Thus, the records sought are relevant, any privilege has been contractually waived, and the 

records are “otherwise unobtainable.”  McNair v. Eighth Judicial Dist. Court, 110 Nev. 1285, 

1290 (Nev. 1994). 

Accordingly, the Motion to Quash should be denied. 

E. Front Sight’s “First Party o Breach” Argument s Frivolous and Irrelevant

to The Discovery Requested

Plaintiff Front Sight once again drags out its tired and frivolous argument that Plaintiff 

Front Sight “has no further contractual duty under the CLA” because it claims to be excused 

from all contractual obligations by alleged prior breaches of the CLA by Defendants. (Mot  at 

8:12 - 10:27).  Setting aside for the present motion the frivolity of Plaintiff’s legal argument on 

this point and the fact that most of the “breaches” alleged by Front Sight actually have nothing to 

do with the CLA, the simple fact is that Front Sight’s argument would require this court to jump 

to the end of this lawsuit and make a determination on the merits to shield Front Sight from 

discovery.  This is - quite literally - putting the cart before the horse and would result in a 

circular tautology that Defendants are denied discovery required to prove Plaintiff’s multiple 

breaches of the CLA because the court has already determined the merits of Front Sight’s 

defense.  This is simply not the way it works. 

IV. CONCLUSION

For the reasons set forth above, Plaintiff’s Motion to Quash the Subpoenas directed to
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8 
DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

Bank of America and Lucas Horsfall, Murphy & Pindroh, LLP should be denied.  Plaintiff lacks 

standing to bring the motion and fails to state proper grounds for the motion with requisite 

particularity.  Moreover, the subpoenas seek relevant information central to critical issues in 

this litigation.  Further, to the extent Plaintiff c claim any right or privilege in tax 

returns  that privilege has been contractually waived. 

Dated:   November , 2019 FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123  
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 

      /s/Kathryn Holbert

Kathryn Holbert, Esq. 
Attorney for Defendants 
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DEFENDANTS’ OPPOSITION TO PLAINTIFF’S MOTION TO QUASH SUBPOENAS TO THIRD PARTIES 

CERTIFICATE OF SERVICE and/or MAILING 

       Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor, 
and that on this date, I caused true and correct copies of the following document(s):  

 

to be served on the following individuals/entities, in the following manner, 

 John P. Aldrich, Esq.        
 Catherine Hernandez, Esq.        
 ALDRICH LAW FIRM, LTD. 
 1601 S. Rainbow Blvd., Suite 160 
 Las Vegas, Nevada 89146  
Attorneys for Plaintiff 

 FRONT SIGHT MANAGEMENT, LLC 
By: 

ELECTRONIC SERVICE:  Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

U.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage
prepaid envelope, in the United States Mail, to those parties and/or above named
individuals which were not on the Court’s electronic service list.

Dated: November , 2019 
__/s/ Kathryn Holbert________________________ 

An Employee of FARMER CASE & FEDOR 
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NTC 
ANTHONY T. CASE, ESQ.  
Nevada Bar No. 6589 
tcase@farmercase.com 
KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 
kholbert@farmercase.com 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
Keith.greer@greerlaw.biz
GREER & ASSOCIATES, A.P.C.
16855 W. Bernardo Dr., Suite 255
San Diego, California  92127
Telephone: (858) 613-6677
Facsimile: (858) 613-6680

Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC. 
EB5 IMPACT CAPITAL REGIONAL CENTER, LLC,  
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, STATE OF NEVADA 

FRONT SIGHT MANAGEMENT, LLC., a 
Nevada Limited Liability Company,    

Plaintiff, 
v. 

LAS VEGAS DEVELOPMENT FUND LLC, 
a Nevada Limited Liability Company, et al..   

Defendants. 
_____________________________________ 

and related Cross-Claims. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: A-18-781084-B 

DEPT NO.:  XVI 

NOTICE INTENT TO ISSUE SUBPOENA 
TO 

Bank of America, N.A. 
( ) 

             

)
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TO: ALL PARTIES herein and their respective COUNSEL OF RECORD 
 
 PLEASE TAKE NOTICE that Defendants and Counter Claimants LAS VEGAS 

DEVELOPMENT FUND LLC, EB5 IMPACT CAPITAL REGIONAL CENTER LLC, EB5 

IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,  JON FLEMING, LINDA STANWOOD, 

hereby give Notice, pursuant to NRCP 45(a)(4)(A) of Nevada Rules of Civil Procedure, that they 

intend to issue the Subpoena which is attached hereto as Exhibit A to BANK OF AMERICA, 

N.A.  

If deponent requires an interpreter, counsel is required to advise the undersigned within 72 

hours prior to the deposition.  

 
 
 

DATED this 22st day of October, 2019. 
 
FARMER CASE & FEDOR 
 
 
By:_s/ Kathryn Holbert_________________ 
Kathryn Holbert, Esq. 
Nevada Bar No. 10084 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV  89123 
Attorney for Defendants  
LAS VEGAS DEVELOPMENT FUND LLC. 
EB5 IMPACT CAPITAL REGIONAL 
CENTER, LLC, EB6 IMPACT ADVISORS, 
LLC, ROBERT W. DZIUBLA,  
JON FLEMING and LINDA STANWOOD 
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CERTIFICATE OF SERVICE and/or MAILING 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor, 

and that on this date, I caused true and correct copies of the following document(s):  

NOTICE OF INTENT TO ISSUE SUBPOENA TO 
BANK OF AMERICA, N.A.  

to be served on the following individuals/entities, in the following manner, 

John P. Aldrich, Esq.  Attorneys for Plaintiff 
Catherine Hernandez, Esq.  FRONT SIGHT MANAGEMENT, LLC 
ALDRICH LAW FIRM, LTD. 
1601 S. Rainbow Blvd., Suite 160 
Las Vegas, Nevada 89146  

By: 

ELECTRONIC SERVICE:  Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

U.S. MAIL:  I deposited a true and correct copy of said document(s) in a sealed, postage
prepaid envelope, in the United States Mail, to those parties and/or above named individuals
which were not on the Court’s electronic service list.

 FACSIMILE:  I caused said document(s) to be transmitted by facsimile transmission.  
The sending facsimile machine properly issued a transmission report confirming that the 
transmission was complete and without error. 

Dated:  October , 2019 

______s/ Kathryn Holbert________________________ 
An Employee of FARMER CASE & FEDOR 
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SUBP 
ANTHONY T. CASE, ESQ.  
Nevada Bar No. 6589 
tcase@farmercase.com 
KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 
kholbert@farmercase.com 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
Keith.greer@greerlaw.biz
GREER & ASSOCIATES, A.P.C.
16855 W. Bernardo Dr., Suite 255
San Diego, California  92127
Telephone: (858) 613-6677
Facsimile: (858) 613-6680

Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC. 
EB5 IMPACT CAPITAL REGIONAL CENTER, LLC,  
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, STATE OF NEVADA 

FRONT SIGHT MANAGEMENT, LLC., a 
Nevada Limited Liability Company,    

Plaintiff, 
v. 

LAS VEGAS DEVELOPMENT FUND LLC, 
a Nevada Limited Liability Company, et al.,  

Defendants. 
_____________________________________ 

and related Cross-Claims. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)

CASE NO.: A-18-781084-B 

DEPT NO.:  XVI 

SUBPOENA DUCES TECUM TO 
BANK OF AMERICA, N.A.  

(Production of Business Records) 
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THE STATE OF NEVADA TO: 

Bank of America, N.A.  
Attn: LEGAL PROCESSNG - Person Most Knowledgeable 
CT Corporation System 
818 W. Seventh Street, 2nd Floor 
Los Angeles, CA 90017 

YOU ARE ORDERED, pursuant to NRCP 45, to produce and permit inspection and 

copying of the books, documents, or tangible things set forth in Exhibit “B” that are in your 

possession, custody, or control, by one of the following methods: 

 1) Making the original business records described below available for inspection at your

business address by the attorney's representative or party appearing in proper person and 

permitting copying at your business address under reasonable conditions during normal business 

hours on November 22, 2019 at 10:00 a.m.  

OR 

 2) Delivering a true, legible, and durable copy of the business records described below to

the requesting attorney or party appearing in proper person, by United States mail or similar 

delivery service, no later than November 22, 2019 at GREER & ASSOCIATES, APC, 16855 

West Bernardo Dr., San Diego, CA 92127. 

All documents shall be produced as they are kept in the usual course of business or shall 

be organized and labeled to correspond with the categories listed.  NRCP 45(d)(1).    

YOU ARE FURTHER ORDERED to authenticate the business records produced, 

pursuant to NRS 52.260, and to provide with your production a completed Certificate of 

Custodian of Records in substantially the form attached as Exhibit "C." 

CONTEMPT:  Failure by any person without adequate excuse to obey a subpoena served 

upon that person may be deemed a contempt of the court, NRCP 45(e), punishable by a fine not 

exceeding $500 and imprisonment not exceeding 25 days, NRS 22.100.   

// 

// 

// 
Front Sight Management LLC v. Las Vegas Development Fund LLC, et al,, Case No.:  A-18-781084-B  Dept. No.: XVI 

SUBPOENA DUCES TECUM TO BANK OF AMERICA, N.A.  
2 
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Additionally, a witness disobeying a subpoena shall forfeit to the aggrieved party $100 

and all damages sustained as a result of the failure to attend, and a warrant may issue for the 

witness' arrest.  NRS 50.195, 50.205, and 22.100(3).  

 

Dated:  October 22, 2019   FARMER CASE & FEDOR 

 

       by: s/ Kathryn Holbert________________________ 
         KATHRYN HOLBERT, ESQ. 
          Nevada Bar No. 10084 
          2190 E. Pebble Rd., Suite #205 
          Las Vegas, NV 89123 
          Telephone:  (702) 579-3900 
         kholbert@farmercase.com  
         Attorney for Defendants 

LAS VEGAS DEVELOPMENT FUND LLC  
EB5 IMPACT CAPITAL REGIONAL CENTER, 
LLC,  EB6 IMPACT ADVISORS, LLC, ROBERT 
W. DZIUBLA, JON FLEMING and LINDA 
STANWOOD 
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EXHIBIT "A" 
NEVADA RULES OF CIVIL PROCEDURE Rule 45 

 (1) A party or an attorney responsible for the issuance and service of a subpoena shall 

take reasonable steps to avoid imposing undue burden or expense on a person subject to that 

subpoena.  The court on behalf of which the subpoena was issued shall enforce this duty and 

impose upon the party or attorney in breach of this duty an appropriate sanction, which may 

include, but is not limited to, lost earnings and a reasonable attorney's fee. 

 (2) (A) A person commanded to produce and permit inspection and copying of 

designated books, papers, documents or tangible things, or inspection of premises need not appear 

in person at the place of production or inspection unless commanded to appear for deposition, 

hearing or trial. 

  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce 

and permit inspection and copying may, within 14 days after service of the subpoena or before the 

time specified for compliance if such time is less than 14 days after service, serve upon the party 

or attorney designated in the subpoena written objection to inspection or copying of any or all of 

the designated materials or of the premises.  If objection is made, the party serving the subpoena 

shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to 

an order of the court by which the subpoena was issued.  If objection has been made, the party 

serving the subpoena may, upon notice to the person commanded to produce, move at any time 

for an order to compel the production.  Such an order to compel production shall protect any 

person who is not a party or an officer of a party from significant expense resulting from the 

inspection and copying commanded. 

 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 

modify the subpoena if it: 

   (i) fails to allow reasonable time for compliance; 

   (ii) requires a person who is not a party or an officer of a party to travel 

to a place more than 100 miles from the place where that person resides, is employed or regularly 
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transacts business in person, except that such a person may in order to attend trial be commanded 

to travel from any such place within the state in which the trial is held, or 

   (iii) requires disclosure of privileged or other protected matter and no 

exception or waive applies, or 

   (iv) subjects a person to undue burden. 

  (B) If a subpoena 

   (i) requires disclosure of a trade secret or other confidential research, 

development, or commercial information, or 

   (ii) requires disclosure of an unretained expert's opinion or information 

not describing specific events or occurrences in dispute and resulting from the expert's study 

made not at the request of any party, the court may, to protect a person subject to or affected by 

the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is 

issued shows a substantial need for the testimony or material that cannot be otherwise met 

without undue hardship and assures that the person to whom the subpoena is addressed will be 

reasonably compensated, the court may order appearance or production only upon specified 

conditions. 

(4) Duties in responding to subpoena. 

  (A) A person responding to a subpoena to produce documents shall produce 

them as they are kept in the usual course of business or shall organize and label them to 

correspond with the categories in the demand. 

  (B) When information subject to a subpoena is withheld on a claim that it is 

privileged or subject to protection as trial preparation materials, the claim shall be made expressly 

and shall be supported by a description of the nature of the documents, communications, or things 

not produced that is sufficient to enable the demanding party to contest the claim. 
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EXHIBIT B 
DOCUMENTS TO BE PRODUCED BY DEPONENT 

DEFINITIONS 
 

 1.  "YOU," "YOUR" AND “PRODUCING PARTY” shall mean BANK OF AMERICA, 

N.A. and its subsidiaries, divisions, predecessor and successor companies, affiliates, parents, any 

partnership or joint venture to which it may be a party, and/or each of its employees, agents, 

officers, directors, representatives, consultants, accountants, and attorneys, including any person 

who served in any such capacity at any time during the relevant time period specified herein.   

 2. “FRONT SIGHT” shall mean Front Sight Management, LLC, and its subsidiaries, 

divisions, predecessor and successor companies, affiliates, parents, any partnership or joint 

venture to which it may be a party, and/or each of its employees, agents, officers, directors, 

representatives, consultants, accountants, and attorneys, including any person who served in any 

such capacity at any time during the relevant time period specified herein, including without 

limitation Ignatius Piazza and Mike Meacher.   

 3. “LENDER” shall mean LAS VEGAS DEVELOPMENT FUND, LLC (“LVD FUND”). 

 3.   "DOCUMENT" is synonymous in meaning and equal in scope to its usage in NRCP 

34(a)(1)(A), which states "any designated documents or electronically stored information—

including writings, drawings, graphs, charts, photographs, sound recordings, images, and other 

data or data compilations—stored in any medium from which information can be obtained either 

directly or, if necessary, after translation by the responding party into a reasonably usable form" or 

any designated tangible things, or entry onto land or other property. The term "document" also 

refers to any document now or at any time in PRODUCING PARTY's possession, custody, or 

control. A person is deemed in control of a document if the person has any ownership, possession, 

or custody of the document, or the right to secure the document or a copy thereof from any person 

or public or private entity having physical possession thereof.    

 4.   "PERSON" means any natural person or any legal entity, including but not limited to 

any business or governmental entity, organization, or association.  

 5.   “REFERRING TO,” “RELATING TO,” or “REFLECTING” any given subject means 
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by communication or DOCUMENT that constitutes, contains, embodies, identifies, states, deals 

with, refers to, or is in any way pertinent to the subject, including, without limitation, 

DOCUMENTS concerning the preparation of other DOCUMENTS.    

 6.   "Communication" means the transmission of information or data in any form 

[including, without limitation, written, oral, or electronic transmissions.]  

 7.   The terms "and" and "or" shall be construed either conjunctively or disjunctively as 

necessary to bring within the scope of the request all responses that might otherwise fall outside 

the scope of this request. 

 8.   The terms "all," "any," or "each" encompass any and all of the matter discussed.  

 9.   The use of singular form includes plural, and vice versa.  

 10.   The use of present tense includes past tense, and vice versa.  

 11.   The “CONSTRUCTION LOAN AGREEMENT” refers to a construction line of 

credit, which by its terms is dated October 16, 2016 by and between borrower, FRONT SIGHT, 

and lender, LVD FUND.  A true and correct copy of the CONSTRUCTION LOAN 

AGREEMENT is attached hereto as Exhibit d. 

INSTRUCTIONS 

 1.   All objections to the production of documents requested herein shall be made in 

writing and delivered to the office of Defendants Counsel in accordance with the Nevada Rules of 

Civil Procedure, on or before the date set for production.  

 2.   All documents are to be produced as they are kept in the usual course of business 

including any labels, file markings, or similar identifying features, or shall be organized and 

labeled to correspond to the categories requested herein. If there are no documents in response to a 

particular request, or if you withhold any responsive documents or categories of documents based 

on any objections, PRODUCING PARTY shall state so in writing.  

 3.   Electronically stored information (ESI) must be produced in its original native format 

including its accompanying metadata. For example:  

  (a)   documents created using Microsoft Word must be produced as .DOC or 
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.DOCX files; and 

(b)   emails must be produced in a form that readily supports import into standard 

email client programs, or the form of production should adhere to the conventions 

set out in the internet email standard; and 

(c) Electronically stored information (ESI) that does not fall into one of the 

aforementioned mediums in (a) or (b) must be produced in .PDF with 

corresponding load files containing the document's text and all metadata.   

 4.   These requests call for the production of all responsive documents in your possession, 

custody or control, or in the possession, custody or control of your employees, predecessors, 

successors, parents, subsidiaries, divisions, affiliates, partners, joint venturers, brokers, 

accountants, financial advisors, representatives, and agents or other persons acting on your behalf, 

without regard to the physical location of such documents.  

 5.   In responding to these requests, include documents obtained on your behalf by your 

counsel, employees, agents, or any other persons acting on your behalf. If your response is that the 

documents are not within your possession or custody, describe in detail the unsuccessful efforts 

you made to locate each such document. If your response is that documents are not under your 

control, identify who has control and the location of the documents.  

 6.   If any document was, but no longer is, in your possession, subject to your control, or in 

existence, include a statement:  

(a)   identifying the document;  

(b)   describing where the document is now;  

(c)   identifying who has control of the document;  

(d)   describing how the document became lost or destroyed or was transferred; and   

(e)   identifying each of those persons responsible for or having knowledge of the 

loss, destruction, or transfer of the document from your possession, custody, or 

control.  

 7.   Each request contemplates production of all documents in their entirety. If only a 
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portion of a document is responsive to one or more requests, the document shall be produced in its 

entirety.  

 8.   If any document is withheld in whole or in part for any reason including, without 

limitation, a claim of privilege or other protection from disclosure such as the work product 

doctrine or other business confidentiality or trade secret protection, set out separately with respect 

to each withheld document:   

(a)   the ground of privilege or protection claimed;  

(b)   every basis for the privilege or protection claimed;  

(c)   the type of document;  

(d)   its general subject matter;  

(e)   the document's date; and  

(f)   other information sufficient to enable a full assessment of the applicability of 

the privilege or protection claims, as required by FRCP 26(b)(5), the court's local 

rules, and the judge's individual practice rules.  

 9.   If PRODUCING PARTY objects to any document request on any ground other than 

privilege, PRODUCING PARTY must specify:  

(a)   the part of the request that is objectionable and respond and allow inspection 

of materials responsive to the remainder of the request; and  

(b)   whether any responsive materials are being withheld on the basis of an 

objection.  

 10.   To the extent PRODUCING PARTY asserts that a document contains information 

that should be protected from disclosure (based on the attorney-client privilege, work product 

doctrine, or another protection) and non-privileged information, the non-privileged portions of the 

document must be produced. For each such document, indicate the portion of the document 

withheld by stamping the words "MATERIAL REDACTED" on the document in an appropriate 

location that does not obscure the remaining text.  

 11.   If there are no documents in response to any particular request, PRODUCING 
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PARTY shall state so in writing.  

 12.   Unless otherwise stated herein, all documents requested cover the period between 

January 1, 2016 and the present date.  

 13.    Each Request should be construed independently. No Request should be construed by 

reference to any other Request, if the result is a limitation of the scope of the answer to such 

Request.  

 14.    Requests for production should be read so as to encompass any and all items 

responsive to the request. 

 

REQUESTS FOR PRODUCTION OF DOCUMENTS  

REQUEST NO. 1:  

 Please produce all of FRONT SIGHT’s bank statements for the fiscal year 2016, as 

FRONT SIGHT is required to produce, pursuant to Section 5.10 of the CONSTRUCTION LOAN 

AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following: . . . (i) Annual report of expenditures on the project, showing 
amounts at least equal to the amount of money Lender has disbursed to Borrower have 
been spent on the Project. ; this will include appropriate backup documentation, such as 
copies of major invoices & payment receipts, major contracts, bank statements, etc.” 
 

REQUEST NO. 2: 

 Please produce all of FRONT SIGHT’s bank statements for the fiscal year 2017, as 

FRONT SIGHT is required to produce, pursuant to Section 5.10 of the CONSTRUCTION LOAN 

AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following: . . . (i) Annual report of expenditures on the project, showing 
amounts at least equal to the amount of money Lender has disbursed to Borrower have 
been spent on the Project. ; this will include appropriate backup documentation, such as 
copies of major invoices & payment receipts, major contracts, bank statements, etc.” 

 
// 
 
// 
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REQUEST NO. 3: 

 Please produce all of FRONT SIGHT’s bank statements for the fiscal year 2018, as 

FRONT SIGHT is required to produce, pursuant to Section 5.10 of the CONSTRUCTION LOAN 

AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following: . . . (i) Annual report of expenditures on the project, showing 
amounts at least equal to the amount of money Lender has disbursed to Borrower have 
been spent on the Project. ; this will include appropriate backup documentation, such as 
copies of major invoices & payment receipts, major contracts, bank statements, etc.” 
 

REQUEST NO. 4: 

 Please produce all of FRONT SIGHT’s bank statements for the time period of January 1, 

2019 to October 31, 2019, as FRONT SIGHT is required to produce, pursuant to Section 5.10 of 

the CONSTRUCTION LOAN AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following: . . . (i) Annual report of expenditures on the project, showing 
amounts at least equal to the amount of money Lender has disbursed to Borrower have 
been spent on the Project. ; this will include appropriate backup documentation, such as 
copies of major invoices & payment receipts, major contracts, bank statements, etc.” 
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EXHIBIT "C" 

CERTIFICATE OF CUSTODIAN OF RECORDS 

STATE OF NEVADA  )  Case No.: ________________________ 
     ) ss.  
COUNTY OF _________________ ) 
 

 NOW COMES ______________________________ (name of custodian of records), who 

after first being duly sworn deposes and says: 

 1. That the deponent is the _________________________ (position or title) of 

_________ ______________________________ (name of employer) and in his or her capacity 

as _________________________ (position or title) is a custodian of the records of 

___________________________________ (name of employer). 

 2. That ______________________________ (name of employer) is licensed to do 

business as a _____________________________________ in the State of 

________________________. 

 3. That on the _____ day of the month of _______________ of the year ________, 

the deponent was served with a subpoena in connection with the above-entitled cause, calling for 

the production of records pertaining to __________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________. 

 4. That the deponent has examined the original of those records and has made or 

caused to be made a true and exact copy of them and that the reproduction of them attached 

hereto is true and complete. 
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 5. That the original of those records was made at or near the time of the act, event, 

condition, opinion or diagnosis recited therein by or from information transmitted by a person 

with knowledge, in the course of a regularly conducted activity of the deponent or ___________ 

____________________ (name of employer). 

Executed on:  _________________________ ___________________________________ 
  (Date)     (Signature of Custodian of Records) 

 

SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 

 

       

NOTARY PUBLIC in and for the  

County of _______________, State of 
_______________.   
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EXHIBIT "D" 

CONSTRUCTION LOAN AGREEMENT 
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NTC 
ANTHONY T. CASE, ESQ.   
Nevada Bar No. 6589 
tcase@farmercase.com 
KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 
kholbert@farmercase.com 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 
 
C. KEITH GREER, ESQ. 
Cal. Bar. No. 135537 (Pro Hac Vice) 
Keith.greer@greerlaw.biz 
GREER & ASSOCIATES, A.P.C. 
16855 W. Bernardo Dr., Suite 255 
San Diego, California  92127 
Telephone: (858) 613-6677 
Facsimile: (858) 613-6680 
 
Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC. 
EB5 IMPACT CAPITAL REGIONAL CENTER, LLC,  
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA,  
JON FLEMING and LINDA STANWOOD 
 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, STATE OF NEVADA 
 

FRONT SIGHT MANAGEMENT, LLC., a 
Nevada Limited Liability Company,    
 
   Plaintiff, 
 v. 
 
LAS VEGAS DEVELOPMENT FUND LLC, 
a Nevada Limited Liability Company, et al..   
 
   Defendants. 
_____________________________________ 
 
 
 
and related Cross-Claims. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: A-18-781084-B 
 
DEPT NO.:  XVI 
 
NOTICE INTENT TO ISSUE SUBPOENA 

TO LUCAS HORSFALL, LLP 
(Production of Documents) 

 
 

 )  
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TO: ALL PARTIES herein and their respective COUNSEL OF RECORD 
 
 PLEASE TAKE NOTICE that Defendants and Counter Claimants LAS VEGAS 

DEVELOPMENT FUND LLC, EB5 IMPACT CAPITAL REGIONAL CENTER LLC, EB5 

IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,  JON FLEMING, LINDA STANWOOD, 

hereby give Notice, pursuant to NRCP 45(a)(4)(A) of Nevada Rules of Civil Procedure, that they 

intend to issue the Subpoena which is attached hereto as Exhibit A to LUCAS HORSFALL, 

LLP.  

If deponent requires an interpreter, counsel is required to advise the undersigned within 72 

hours prior to the deposition.  

 
 
 

DATED this 22st day of October, 2019. 
 
FARMER CASE & FEDOR 
 
 
By:_s/ Kathryn Holbert_________________ 
Kathryn Holbert, Esq. 
Nevada Bar No. 10084 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV  89123 
Attorney for Defendants  
LAS VEGAS DEVELOPMENT FUND LLC. 
EB5 IMPACT CAPITAL REGIONAL 
CENTER, LLC, EB6 IMPACT ADVISORS, 
LLC, ROBERT W. DZIUBLA,  
JON FLEMING and LINDA STANWOOD 
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CERTIFICATE OF SERVICE and/or MAILING 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor, 

and that on this date, I caused true and correct copies of the following document(s):  

NOTICE OF INTENT TO ISSUE SUBPOENA TO 
LUCAS HORSFALL, LLP.  

to be served on the following individuals/entities, in the following manner, 

John P. Aldrich, Esq.  Attorneys for Plaintiff 
Catherine Hernandez, Esq.  FRONT SIGHT MANAGEMENT, LLC 
ALDRICH LAW FIRM, LTD. 
1601 S. Rainbow Blvd., Suite 160 
Las Vegas, Nevada 89146  

By: 

ELECTRONIC SERVICE:  Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

U.S. MAIL:  I deposited a true and correct copy of said document(s) in a sealed, postage
prepaid envelope, in the United States Mail, to those parties and/or above named individuals
which were not on the Court’s electronic service list.

 FACSIMILE:  I caused said document(s) to be transmitted by facsimile transmission.  
The sending facsimile machine properly issued a transmission report confirming that the 
transmission was complete and without error. 

Dated:  October , 2019 

______s/ Kathryn Holbert________________________ 
An Employee of FARMER CASE & FEDOR 
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SUBP 
ANTHONY T. CASE, ESQ.   
Nevada Bar No. 6589 
tcase@farmercase.com 
KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 
kholbert@farmercase.com 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 
 
C. KEITH GREER, ESQ. 
Cal. Bar. No. 135537 (Pro Hac Vice) 
Keith.greer@greerlaw.biz 
GREER & ASSOCIATES, A.P.C. 
16855 W. Bernardo Dr., Suite 255 
San Diego, California  92127 
Telephone: (858) 613-6677 
Facsimile: (858) 613-6680 
 
Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC. 
EB5 IMPACT CAPITAL REGIONAL CENTER, LLC,  
EB6 IMPACT ADVISORS, LLC, ROBERT W. DZIUBLA,  
JON FLEMING and LINDA STANWOOD 
 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, STATE OF NEVADA 
 

FRONT SIGHT MANAGEMENT, LLC., a 
Nevada Limited Liability Company,    
 
   Plaintiff, 
 v. 
 
LAS VEGAS DEVELOPMENT FUND LLC, 
a Nevada Limited Liability Company, et al.,  
 
   Defendants. 
_____________________________________ 
 
and related Cross-Claims. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
) 

CASE NO.: A-18-781084-B 
 
DEPT NO.:  XVI 
 

SUBPOENA DUCES TECUM TO 
LUCAS HORSFALL, LLP  

 
(Production of Business Records)  
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THE STATE OF NEVADA TO: 

  LUCAS HORSFALL, LLP  
Attn: Person Most Knowledgeable 
Leslie Sobal, CPA 

  100 Corson St #200,  
Pasadena, CA 91103 
 

 YOU ARE ORDERED, pursuant to NRCP 45, to produce and permit inspection and 

copying of the books, documents, or tangible things set forth in Exhibit “B” that are in your 

possession, custody, or control, by one of the following methods: 

       1) Making the original business records described below available for inspection at your 

business address by the attorney's representative or party appearing in proper person and 

permitting copying at your business address under reasonable conditions during normal business 

hours on November 22, 2019 at 10:00 a.m.  

 OR  

      2) Delivering a true, legible, and durable copy of the business records described below to 

the requesting attorney or party appearing in proper person, by United States mail or similar 

delivery service, no later than November 22, 2019 at GREER & ASSOCIATES, APC, 16855 

West Bernardo Dr., San Diego, CA 92127. 

 All documents shall be produced as they are kept in the usual course of business or shall 

be organized and labeled to correspond with the categories listed.  NRCP 45(d)(1).    

 YOU ARE FURTHER ORDERED to authenticate the business records produced, 

pursuant to NRS 52.260, and to provide with your production a completed Certificate of 

Custodian of Records in substantially the form attached as Exhibit "C." 

 CONTEMPT:  Failure by any person without adequate excuse to obey a subpoena served 

upon that person may be deemed a contempt of the court, NRCP 45(e), punishable by a fine not 

exceeding $500 and imprisonment not exceeding 25 days, NRS 22.100.   

// 

// 

// 
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Additionally, a witness disobeying a subpoena shall forfeit to the aggrieved party $100 

and all damages sustained as a result of the failure to attend, and a warrant may issue for the 

witness' arrest.  NRS 50.195, 50.205, and 22.100(3).  

 

Dated:  October 22, 2019   FARMER CASE & FEDOR 

 

       by: s/ Kathryn Holbert________________________ 
         KATHRYN HOLBERT, ESQ. 
          Nevada Bar No. 10084 
          2190 E. Pebble Rd., Suite #205 
          Las Vegas, NV 89123 
          Telephone:  (702) 579-3900 
         kholbert@farmercase.com  
         Attorney for Defendants 

LAS VEGAS DEVELOPMENT FUND LLC  
EB5 IMPACT CAPITAL REGIONAL CENTER, 
LLC,  EB6 IMPACT ADVISORS, LLC, ROBERT 
W. DZIUBLA, JON FLEMING and LINDA 
STANWOOD 
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EXHIBIT "A" 
NEVADA RULES OF CIVIL PROCEDURE Rule 45 

 (1) A party or an attorney responsible for the issuance and service of a subpoena shall 

take reasonable steps to avoid imposing undue burden or expense on a person subject to that 

subpoena.  The court on behalf of which the subpoena was issued shall enforce this duty and 

impose upon the party or attorney in breach of this duty an appropriate sanction, which may 

include, but is not limited to, lost earnings and a reasonable attorney's fee. 

 (2) (A) A person commanded to produce and permit inspection and copying of 

designated books, papers, documents or tangible things, or inspection of premises need not appear 

in person at the place of production or inspection unless commanded to appear for deposition, 

hearing or trial. 

  (B) Subject to paragraph (d)(2) of this rule, a person commanded to produce 

and permit inspection and copying may, within 14 days after service of the subpoena or before the 

time specified for compliance if such time is less than 14 days after service, serve upon the party 

or attorney designated in the subpoena written objection to inspection or copying of any or all of 

the designated materials or of the premises.  If objection is made, the party serving the subpoena 

shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to 

an order of the court by which the subpoena was issued.  If objection has been made, the party 

serving the subpoena may, upon notice to the person commanded to produce, move at any time 

for an order to compel the production.  Such an order to compel production shall protect any 

person who is not a party or an officer of a party from significant expense resulting from the 

inspection and copying commanded. 

 (3) (A) On timely motion, the court by which a subpoena was issued shall quash or 

modify the subpoena if it: 

   (i) fails to allow reasonable time for compliance; 

   (ii) requires a person who is not a party or an officer of a party to travel 

to a place more than 100 miles from the place where that person resides, is employed or regularly 
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transacts business in person, except that such a person may in order to attend trial be commanded 

to travel from any such place within the state in which the trial is held, or 

   (iii) requires disclosure of privileged or other protected matter and no 

exception or waive applies, or 

   (iv) subjects a person to undue burden. 

  (B) If a subpoena 

   (i) requires disclosure of a trade secret or other confidential research, 

development, or commercial information, or 

   (ii) requires disclosure of an unretained expert's opinion or information 

not describing specific events or occurrences in dispute and resulting from the expert's study 

made not at the request of any party, the court may, to protect a person subject to or affected by 

the subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is 

issued shows a substantial need for the testimony or material that cannot be otherwise met 

without undue hardship and assures that the person to whom the subpoena is addressed will be 

reasonably compensated, the court may order appearance or production only upon specified 

conditions. 

(4) Duties in responding to subpoena. 

  (A) A person responding to a subpoena to produce documents shall produce 

them as they are kept in the usual course of business or shall organize and label them to 

correspond with the categories in the demand. 

  (B) When information subject to a subpoena is withheld on a claim that it is 

privileged or subject to protection as trial preparation materials, the claim shall be made expressly 

and shall be supported by a description of the nature of the documents, communications, or things 

not produced that is sufficient to enable the demanding party to contest the claim. 
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EXHIBIT B 
DOCUMENTS TO BE PRODUCED BY DEPONENT 

DEFINITIONS 
 

 1.  "YOU," "YOUR" AND “PRODUCING PARTY” shall mean BANK OF AMERICA, 

N.A. and its subsidiaries, divisions, predecessor and successor companies, affiliates, parents, any 

partnership or joint venture to which it may be a party, and/or each of its employees, agents, 

officers, directors, representatives, consultants, accountants, and attorneys, including any person 

who served in any such capacity at any time during the relevant time period specified herein.   

 2. “FRONT SIGHT” shall mean Front Sight Management, LLC, and its subsidiaries, 

divisions, predecessor and successor companies, affiliates, parents, any partnership or joint 

venture to which it may be a party, and/or each of its employees, agents, officers, directors, 

representatives, consultants, accountants, and attorneys, including any person who served in any 

such capacity at any time during the relevant time period specified herein, including without 

limitation Ignatius Piazza and Mike Meacher.   

 3. “LENDER” shall mean LAS VEGAS DEVELOPMENT FUND, LLC (“LVD FUND”). 

 3.   "DOCUMENT" is synonymous in meaning and equal in scope to its usage in NRCP 

34(a)(1)(A), which states "any designated documents or electronically stored information—

including writings, drawings, graphs, charts, photographs, sound recordings, images, and other 

data or data compilations—stored in any medium from which information can be obtained either 

directly or, if necessary, after translation by the responding party into a reasonably usable form" or 

any designated tangible things, or entry onto land or other property. The term "document" also 

refers to any document now or at any time in PRODUCING PARTY's possession, custody, or 

control. A person is deemed in control of a document if the person has any ownership, possession, 

or custody of the document, or the right to secure the document or a copy thereof from any person 

or public or private entity having physical possession thereof.    

 4.   "PERSON" means any natural person or any legal entity, including but not limited to 

any business or governmental entity, organization, or association.  

 5.   “REFERRING TO,” “RELATING TO,” or “REFLECTING” any given subject means 
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by communication or DOCUMENT that constitutes, contains, embodies, identifies, states, deals 

with, refers to, or is in any way pertinent to the subject, including, without limitation, 

DOCUMENTS concerning the preparation of other DOCUMENTS.    

 6.   "Communication" means the transmission of information or data in any form 

[including, without limitation, written, oral, or electronic transmissions.]  

 7.   The terms "and" and "or" shall be construed either conjunctively or disjunctively as 

necessary to bring within the scope of the request all responses that might otherwise fall outside 

the scope of this request. 

 8.   The terms "all," "any," or "each" encompass any and all of the matter discussed.  

 9.   The use of singular form includes plural, and vice versa.  

 10.   The use of present tense includes past tense, and vice versa.  

 11.   The “CONSTRUCTION LOAN AGREEMENT” refers to a construction line of 

credit, which by its terms is dated October 16, 2016 by and between borrower, FRONT SIGHT, 

and lender, LVD FUND.  A true and correct copy of the CONSTRUCTION LOAN 

AGREEMENT is attached hereto as Exhibit d. 

INSTRUCTIONS 

 1.   All objections to the production of documents requested herein shall be made in 

writing and delivered to the office of Defendants Counsel in accordance with the Nevada Rules of 

Civil Procedure, on or before the date set for production.  

 2.   All documents are to be produced as they are kept in the usual course of business 

including any labels, file markings, or similar identifying features, or shall be organized and 

labeled to correspond to the categories requested herein. If there are no documents in response to a 

particular request, or if you withhold any responsive documents or categories of documents based 

on any objections, PRODUCING PARTY shall state so in writing.  

 3.   Electronically stored information (ESI) must be produced in its original native format 

including its accompanying metadata. For example:  

  (a)   documents created using Microsoft Word must be produced as .DOC or 
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.DOCX files; and 

(b)   emails must be produced in a form that readily supports import into standard 

email client programs, or the form of production should adhere to the conventions 

set out in the internet email standard; and 

(c) Electronically stored information (ESI) that does not fall into one of the 

aforementioned mediums in (a) or (b) must be produced in .PDF with 

corresponding load files containing the document's text and all metadata.   

 4.   These requests call for the production of all responsive documents in your possession, 

custody or control, or in the possession, custody or control of your employees, predecessors, 

successors, parents, subsidiaries, divisions, affiliates, partners, joint venturers, brokers, 

accountants, financial advisors, representatives, and agents or other persons acting on your behalf, 

without regard to the physical location of such documents.  

 5.   In responding to these requests, include documents obtained on your behalf by your 

counsel, employees, agents, or any other persons acting on your behalf. If your response is that the 

documents are not within your possession or custody, describe in detail the unsuccessful efforts 

you made to locate each such document. If your response is that documents are not under your 

control, identify who has control and the location of the documents.  

 6.   If any document was, but no longer is, in your possession, subject to your control, or in 

existence, include a statement:  

(a)   identifying the document;  

(b)   describing where the document is now;  

(c)   identifying who has control of the document;  

(d)   describing how the document became lost or destroyed or was transferred; and   

(e)   identifying each of those persons responsible for or having knowledge of the 

loss, destruction, or transfer of the document from your possession, custody, or 

control.  

 7.   Each request contemplates production of all documents in their entirety. If only a 
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portion of a document is responsive to one or more requests, the document shall be produced in its 

entirety.  

 8.   If any document is withheld in whole or in part for any reason including, without 

limitation, a claim of privilege or other protection from disclosure such as the work product 

doctrine or other business confidentiality or trade secret protection, set out separately with respect 

to each withheld document:   

(a)   the ground of privilege or protection claimed;  

(b)   every basis for the privilege or protection claimed;  

(c)   the type of document;  

(d)   its general subject matter;  

(e)   the document's date; and  

(f)   other information sufficient to enable a full assessment of the applicability of 

the privilege or protection claims, as required by FRCP 26(b)(5), the court's local 

rules, and the judge's individual practice rules.  

 9.   If PRODUCING PARTY objects to any document request on any ground other than 

privilege, PRODUCING PARTY must specify:  

(a)   the part of the request that is objectionable and respond and allow inspection 

of materials responsive to the remainder of the request; and  

(b)   whether any responsive materials are being withheld on the basis of an 

objection.  

 10.   To the extent PRODUCING PARTY asserts that a document contains information 

that should be protected from disclosure (based on the attorney-client privilege, work product 

doctrine, or another protection) and non-privileged information, the non-privileged portions of the 

document must be produced. For each such document, indicate the portion of the document 

withheld by stamping the words "MATERIAL REDACTED" on the document in an appropriate 

location that does not obscure the remaining text.  

 11.   If there are no documents in response to any particular request, PRODUCING 
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PARTY shall state so in writing.  

 12.   Unless otherwise stated herein, all documents requested cover the period between 

January 1, 2016 and the present date.  

 13.    Each Request should be construed independently. No Request should be construed by 

reference to any other Request, if the result is a limitation of the scope of the answer to such 

Request.  

 14.    Requests for production should be read so as to encompass any and all items 

responsive to the request. 

 

REQUESTS FOR PRODUCTION OF DOCUMENTS  

REQUEST NO. 1:  

 Please produce FRONT SIGHT’s complete tax return for the year 2016, as FRONT 

SIGHT is required to produce, pursuant to Section 5.10 of the CONSTRUCTION LOAN 

AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following . . . without limiting the foregoing, information to 
be provided to Lender by Borrower prior to October 31 of each year, shall specifically 
include: . . . (v)Annual limited liability company income tax returns for the prior calendar 
year.” 
 

REQUEST NO. 2: 

 Please produce FRONT SIGHT’s complete tax return for the year 2017, as FRONT 

SIGHT is required to produce, pursuant to Section 5.10 of the CONSTRUCTION LOAN 

AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following . . . without limiting the foregoing, information to 
be provided to Lender by Borrower prior to October 31 of each year, shall specifically 
include: . . . (v)Annual limited liability company income tax returns for the prior calendar 
year.” 

// 

// 

// 
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REQUEST NO. 3: 

 Please produce FRONT SIGHT’s complete tax return for the year 2018, as FRONT 

SIGHT is required to produce, pursuant to Section 5.10 of the CONSTRUCTION LOAN 

AGREEMENT, which reads:  

“Section 5.10 Reporting Requirements. Borrower [FRONT SIGHT] shall furnish to 
Lender the following . . . without limiting the foregoing, information to 
be provided to Lender by Borrower prior to October 31 of each year, shall specifically 
include: . . . (v)Annual limited liability company income tax returns for the prior calendar 
year.” 
 

REQUEST NO. 4: 

 Please produce ALL DOCUMENTS used by YOU that RELATE to the preparation and 

completion of FRONT SIGHT’s tax returns for the years 2016, 2017, and 2018. 
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EXHIBIT "C" 

CERTIFICATE OF CUSTODIAN OF RECORDS 

STATE OF NEVADA  )  Case No.: ________________________ 
     ) ss.  
COUNTY OF _________________ ) 
 

 NOW COMES ______________________________ (name of custodian of records), who 

after first being duly sworn deposes and says: 

 1. That the deponent is the _________________________ (position or title) of 

_________ ______________________________ (name of employer) and in his or her capacity 

as _________________________ (position or title) is a custodian of the records of 

___________________________________ (name of employer). 

 2. That ______________________________ (name of employer) is licensed to do 

business as a _____________________________________ in the State of 

________________________. 

 3. That on the _____ day of the month of _______________ of the year ________, 

the deponent was served with a subpoena in connection with the above-entitled cause, calling for 

the production of records pertaining to __________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________. 

 4. That the deponent has examined the original of those records and has made or 

caused to be made a true and exact copy of them and that the reproduction of them attached 

hereto is true and complete. 
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 5. That the original of those records was made at or near the time of the act, event, 

condition, opinion or diagnosis recited therein by or from information transmitted by a person 

with knowledge, in the course of a regularly conducted activity of the deponent or ___________ 

____________________ (name of employer). 

Executed on:  _________________________ ___________________________________ 
  (Date)     (Signature of Custodian of Records) 

 

SUBSCRIBED AND SWORN to before me this 

_____ day of _______________, 20_____. 

 

       

NOTARY PUBLIC in and for the  

County of _______________, State of 
_______________.   
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EXHIBIT "D" 

CONSTRUCTION LOAN AGREEMENT 
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