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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 
 
 Petitioner, 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
and THE HONORABLE TIMOTHY C. 
WILLIAMS, DISTRICT COURT JUDGE,  
 
 Respondents, 
 
and 
 
LAS VEGAS DEVELOPMENT FUND 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT CAPITAL REGIONAL 
CENTER LLC, a Nevada Limited Liability 
Company; EB5 IMPACT ADVISORS 
LLC, a Nevada Limited Liability Company; 
ROBERT W. DZIUBLA, individually and 
as President and CEO of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; JON 
FLEMING, individually and as an agent of 
LAS VEGAS DEVELOPMENT FUND 
LLC and EB5 IMPACT ADVISORS LLC; 
LINDA STANWOOD, individually and as 
Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC, 
 
 Real Parties in Interest. 

 
No.: __________________ 
 
Dist. Ct. Case No: A-18-781084-B 
 

 
 
 

  
 

 
  

Electronically Filed
Dec 18 2019 10:43 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80242   Document 2019-51153
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PETITION FOR EXTRAORDINARY WRIT RELIEF 
 

PETITIONER’S APPENDIX 

VOLUME IX 
 

John P. Aldrich, Esq. 
Nevada Bar No. 6877 

Matthew B. Beckstead, Esq. 
Nevada Bar No. 14168 

ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

702-853-5490 
jaldrich@johnaldrichlawfirm.com 

mbeckstead@johnaldrichlawfirm.com 
 

Attorneys for Petitioner 
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027�
-RKQ�3��$OGULFK��(VT��
1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
0DWWKHZ�%��%HFNVWHDG��(VT��
1HYDGD�%DU�1R��������
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��19�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff 
 

(,*+7+�-8',&,$/�',675,&7�&2857�
&/$5.�&2817<��1(9$'$�

�
)5217�6,*+7�0$1$*(0(17�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��

�
3ODLQWLII��

�
YV��
�
/$6�9(*$6�'(9(/230(17�)81'�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��HW�DO���

�
'HIHQGDQWV��

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

�
&$6(�12���$�����������%�
'(37�12������

�
�

3/$,17,))¶6�027,21�)25�
6$1&7,216�

�
+($5,1*�5(48(67('�

$1'�$//�5(/$7('�&2817(5&/$,06�����
�

�

�
&20(6�12:�3ODLQWLII�)5217�6,*+7�0$1$*(0(17��//&� �³3ODLQWLII´� RU� ³)URQW�

6LJKW´��� E\� DQG� WKURXJK� LWV� DWWRUQH\V�� -RKQ� 3�� $OGULFK�� (VT��� &DWKHULQH� +HUQDQGH]�� (VT��� DQG�

0DWWKHZ�%��%HFNVWHDG��(VT���RI�WKH�$OGULFK�/DZ�)LUP��/WG���DQG�KHUHE\�PRYHV�WKH�&RXUW�IRU�DQ�

RUGHU�RI� VDQFWLRQV�DJDLQVW�'HIHQGDQW�(%�� ,PSDFW�$GYLVRUV�//&�DQG� LWV�RIILFHUV� DQG�PHPEHUV�

�FROOHFWLYHO\�³(%�,$´��IRU�'HIHQGDQW�(%�,$¶V�YLRODWLRQ�RI�WKH�&RXUW¶V�2UGHU�WR�SURGXFH�D�IXOO�

DFFRXQWLQJ� DQG� IDLOXUH� WR� SURGXFH� D� IXOO� DFFRXQWLQJ� SXUVXDQW� WR� WKLV� &RXUW¶V� 2UGHU�� DQG� IRU�

'HIHQGDQWV¶�(%�,$�DQG�']LXEOD¶V�LQWHQWLRQDO�VSROLDWLRQ�RI�NH\�HYLGHQFH�LQ�WKLV�FDVH��

Case Number: A-18-781084-B

Electronically Filed
9/17/2019 5:09 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRTRTRTRTRTTTTT
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'HIHQGDQWV� (%�,$� DQG� ']LXEOD� LQWHQWLRQDOO\� GLVFDUGHG� UHFHLSWV�� LQYRLFHV�� DQG� RWKHU�

UHFRUGV� QRUPDOO\� UHWDLQHG� LQ� WKH� RUGLQDU\� FRXUVH� RI� EXVLQHVV� IRU� DFFRXQWLQJ� SXUSRVHV�� � 7KDW�

HYLGHQFH� LV� UHOHYDQW� WR� WKLV� OLWLJDWLRQ�� EXW� LQ� DQ� LQWHQWLRQDO�DFW� WR� GHVWUR\� HYLGHQFH��'HIHQGDQW�

5REHUW� ']LXEOD�� WKH� &(2� RI� 'HIHQGDQW� (%�,$� DQG� D� &DOLIRUQLD�OLFHQVHG� DWWRUQH\�� WKUHZ� RXW�

ZKDW�3ODLQWLII�EHOLHYHV�WR�EH�KXQGUHGV�LI�QRW�WKRXVDQGV�RI�SDJHV�RI�GRFXPHQWV�WKDW�DUH�UHOHYDQW�WR�

WKLV�PDWWHU�� �7KHUHIRUH�� WKH�&RXUW� VKRXOG�VWULNH�(%�,$¶V�$QVZHU�RU�� LQ� WKH�DOWHUQDWLYH��JLYH�DQ�

DGYHUVH�LQIHUHQFH�LQVWUXFWLRQ�WKDW�WKH�UHFRUGV�(%�,$�VKRXOG�KDYH�UHWDLQHG�DQG�SURGXFHG�ZRXOG�

VXSSRUW� )URQW� 6LJKW¶V� FODLPV� RI� IUDXG�� PLVUHSUHVHQWDWLRQ�� FRQFHDOPHQW�� FRQYHUVLRQ�� EUHDFK� RI�

FRQWUDFW��DQG�FLYLO�FRQVSLUDF\���,Q�DGGLWLRQ��WKH�&RXUW�VKRXOG�VDQFWLRQ�(%�,$�LQ�DQ�DPRXQW�HTXDO�

WR� WKH� DPRXQW� RI�PRQH\�'HIHQGDQW� (%�,$� WRRN� IURP� 3ODLQWLII� WKDW� 'HIHQGDQW� (%�,$� FDQQRW�

SURYH�ZDV�XVHG�SURSHUO\�WR�PDUNHW�WKH�)URQW�6LJKW�SURMHFW���

3ODLQWLII¶V� 0RWLRQ� IRU� 6DQFWLRQV� LV� PDGH� DQG� EDVHG� RQ� WKH� DWWDFKHG� PHPRUDQGXP� RI�

SRLQWV� DQG� DXWKRULWLHV� DQG� VXSSRUWLQJ� GRFXPHQWDWLRQ�� WKH� SDSHUV� DQG� SOHDGLQJV� RQ� ILOH� LQ� WKLV�

DFWLRQ��DQG�DQ\�RUDO�DUJXPHQW�WKLV�&RXUW�PD\�DOORZ���

'$7('�WKLV���WK�GD\�RI�6HSWHPEHU��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFK�
� � � � � � -RKQ�3��$OGULFK��(VT��

1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
0DWWKHZ�%��%HFNVWHDG��(VT��
1HYDGD�%DU�1R��������
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH�����������������
Attorneys for Plaintiff/Counterdefendants 

�

�
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0(025$1'80�2)�32,176�$1'�$87+25,7,(6�

,��

67$7(0(17�2)�)$&76�

� 7KH�&RXUW�LV�ZHOO�DZDUH�RI�WKH�IDFWV�DQG�WKH�YDULRXV�FODLPV�DQG�FRXQWHUFODLPV�DVVHUWHG�LQ�

WKLV�FDVH���&RQVHTXHQWO\��3ODLQWLII�ZLOO�QRW�VHW�IRUWK�WKRVH�DOOHJDWLRQV�LQ�GHWDLO�KHUH����

2Q� 1RYHPEHU� ���� ������ WKH� &RXUW� RUGHUHG� (%�,$� WR� ³SURYLGH� 3ODLQWLII� ZLWK� DQ�

DFFRXQWLQJ�RI�DOO�IXQGV�LW�KDV�UHFHLYHG�IURP�)URQW�6LJKW���6DLG�DFFRXQWLQJ�PXVW�LQFOXGH�DOO�PRQH\�

UHFHLYHG�IURP�3ODLQWLII�E\�(%��,PSDFW�$GYLVRUV�//&��KRZ�DOO�IXQGV�ZHUH�VSHQW��LGHQWLILFDWLRQ�RI�

ZKR�UHFHLYHG�DQ\�SRUWLRQ�RI�WKH�IXQGV��DQG�DQ\�DQG�DOO�GRFXPHQWDWLRQ�WR�VXSSRUW�SD\PHQWV�PDGH�

RU� IXQGV� VSHQW�´� � �See� 1RWLFH� RI� (QWU\� RI� 2UGHU� RQ� 3ODLQWLII¶V� 3HWLWLRQ� IRU� $SSRLQWPHQW� RI�

5HFHLYHU�DQG�IRU�DQ�$FFRXQWLQJ�ILOHG�RQ�1RYHPEHU����������DWWDFKHG�KHUHWR�DV�([KLELW�����

� 2Q�-DQXDU\����������3ODLQWLII�ILOHG�LWV�6HFRQG�$PHQGHG�&RPSODLQW�VHWWLQJ�IRUWK�FDXVHV�RI�

DFWLRQ�IRU������)UDXG�,QWHQWLRQDO�0LVUHSUHVHQWDWLRQ�&RQFHDOPHQW������%UHDFK�RI�)LGXFLDU\�'XW\��

����&RQYHUVLRQ������&LYLO�&RQVSLUDF\������%UHDFK�RI�&RQWUDFW������&RQWUDFWXDO�%UHDFK�RI�,PSOLHG�

&RYHQDQW� RI�*RRG�)DLWK� DQG�)DLU�'HDOLQJ�� ����7RUWLRXV�%UHDFK� RI� ,PSOLHG�&RYHQDQW� RI�*RRG�

)DLWK�DQG�)DLU�'HDOLQJ�� ���� ,QWHQWLRQDO� ,QWHUIHUHQFH�ZLWK�3URVSHFWLYH�(FRQRPLF�$GYDQWDJH�� ����

8QMXVW�(QULFKPHQW�������1HJOLJHQW�0LVUHSUHVHQWDWLRQ�������1HJOLJHQFH��DQG������$OWHU�(JR��

2Q�-DQXDU\�����������DIWHU�'HIHQGDQW�(%�,$�IDLOHG� WR�FRPSO\�ZLWK� WKH�&RXUW¶V�2UGHU��

3ODLQWLII�ILOHG�D�0RWLRQ�WR�&RPSHO�DQG�IRU�6DQFWLRQV���2Q�$SULO�����������WKH�&RXUW�DJDLQ�RUGHUHG�

(%�,$� WR� ³SURYLGH�3ODLQWLII�ZLWK� DQ� DFFRXQWLQJ� RI� DOO� IXQGV� LW� KDV� UHFHLYHG� IURP�)URQW�6LJKW���

6DLG�DFFRXQWLQJ�PXVW�LQFOXGH�DOO�PRQH\�UHFHLYHG�IURP�3ODLQWLII�E\�(%��,PSDFW�$GYLVRUV�//&��

KRZ�DOO�IXQGV�ZHUH�VSHQW��LGHQWLILFDWLRQ�RI�ZKR�UHFHLYHG�DQ\�SRUWLRQ�RI�WKH�IXQGV��DQG�DQ\�DQG�DOO�

GRFXPHQWDWLRQ� WR� VXSSRUW� SD\PHQWV�PDGH� RU� IXQGV� VSHQW�´� � �See�1RWLFH� RI� (QWU\� RI�2UGHU� RQ�
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3ODLQWLII¶V� 0RWLRQ� WR� &RPSHO� DQG� IRU� 6DQFWLRQV� ILOHG� RQ� $SULO� ���� ����� DWWDFKHG� KHUHWR� DV�

([KLELW�����

� ,Q�DQ�DOOHJHG�DWWHPSW�WR�FRPSO\�ZLWK�WKLV�&RXUW¶V�2UGHU��(%�,$�SURGXFHG�DQ�³8SGDWHG�

'HFODUDWLRQ�RI�5REHUW�:��']LXEOD�5H�±�$FFRXQWLQJ´�GDWHG�$SULO����������DQG�FHUWDLQ�GRFXPHQWV�

DWWDFKHG� DV�([KLELWV�$�'�� � �See� (YLG��+UJ��([KLELW� ����� �7KH� H[KLELWV� LQFOXGH�� �$�� DQ� DOOHJHG�

FRS\�RI�WKH�%XGJHW�DQG�7LPHOLQH�WKDW�ZDV�DWWDFKHG�WR�WKH�HQJDJHPHQW�OHWWHU�GDWHG�)HEUXDU\�����

�������%��DQ�DOOHJHG�FRS\�RI�(%�,$¶V�4XLFN%RRNV�WUDQVDFWLRQ�OHGJHU�VKRZLQJ�RYHU�������������

LQ�SD\PHQWV�UHFHLYHG�IURP�)URQW�6LJKW�IRU�WKH�SHULRG�)HEUXDU\������WKURXJK�0DUFK��������&��DQ�

DOOHJHG� FRS\� RI� (%�,$¶V� 4XLFN%RRNV� WUDQVDFWLRQ� OHGJHU� VKRZLQJ� H[SHQVHV� LQ� H[FHVV� RI�

SD\PHQWV� UHFHLYHG� IURP� )URQW� 6LJKW� IURP� )HEUXDU\� ����� WKURXJK� $XJXVW� ������ DQG� �'�� DQ�

DOOHJHG� FRS\� RI� (%�,$¶V� 4XLFN%RRNV� WUDQVDFWLRQ� OHGJHU� VKRZLQJ� FRQWULEXWLRQV� IURP� (%��

,PSDFW�&DSLWDO�5HJLRQDO�&HQWHU�//&�IURP������WKURXJK�������

� 2Q� -XQH� ��� ������ WKH� &RXUW� FRPPHQFHG� DQ� HYLGHQWLDU\� KHDULQJ� UHODWHG� WR� 3ODLQWLII¶V�

0RWLRQ�IRU�3UHOLPLQDU\�,QMXQFWLRQ���5HJDUGLQJ�(%�,$¶V�ILQDQFLDO�UHFRUGV��']LXEOD�WHVWLILHG��

4�� $QG� GLG� \RX� NHHS� UHFRUGV� VXFK� DV� UHFHLSWV� DQG� LQYRLFHV� UHODWHG� WR� WKH�
H[SHQGLWXUHV�RI�(%��,$"�
$��:H�KDG�FUHGLW�FDUG�VWDWHPHQWV��DQG�ZH�NHSW� WKHP�IRU�D�ZKLOH�� �$QG� WKHQ�ZH�
WRVVHG� WKHP� D� IHZ� \HDUV� ��� \RX� NQRZ�� ODWHU� RQ� DIWHU� WLPH� KDG� SDVVHG� VLPSO\�
EHFDXVH� WLPH� KDG� SDVVHG� DQG� ZH� KDG� EDQN� VWDWHPHQWV�� FUHGLW� FDUG� VWDWHPHQWV��
FKHFNV��DQG��\RX�NQRZ��RXU�4XLFN%RRNV�OHGJHU��
4��6R�\RX
UH�WHOOLQJ�PH�WKDW�\RX�WRVVHG�WKH�XQGHUO\LQJ�UHFRUGV"�
$��0DQ\�WLPHV�ZH�GLGQ
W�HYHQ�KDYH�WKH�UHFRUGV��:H�KDG�WKH�EDQN�VWDWHPHQWV���:H�
KDG�GHELW� FDUGV�� �:H�GLGQ
W�KDYH�FUHGLW� FDUGV�� �6R�JHQHUDOO\� VSHDNLQJ��ZH�SXW� LW�
WKURXJK�WKH�GHELW�FDUG�DQG�LW�VKRZHG�XS�RQ�WKH�EDQN�VWDWHPHQW��
4��$QG�VR�\RX�GLGQ
W�NHHS�WKH�UHFHLSW�UHODWHG�WR�WKH�H[SHQVHV�WKDW�ZRXOG�VKRZ�
XS�RQ�WKH�EDQN�VWDWHPHQW"�
$��1R��
4��'LG�\RX�HYHU�NHHS�DQ\� UHFHLSWV� IRU� WKH� H[SHQVHV� WKDW�ZRXOG� VKRZ�XS�RQ� WKH�
EDQN�VWDWHPHQWV"�
$��6RPH�RI�WKHP��\HV���,I�WKH\�FDPH����LI�ZH�ZHUH�SD\LQJ�ZLWK�FKHFNV��ZH�ZRXOG�
RIWHQ�NHHS�WKH�LQYRLFHV��
4��'LG�\RX�ILOH�WD[HV�IRU�(%��,$�HYHU\�\HDU"�
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$��,
P�QRW�VXUH�LI����,�WKLQN�ZH�GLG��EXW�,
P�QRW�VXUH�LI�P\�DFFRXQWDQWV�UROOHG�LW�
XS�LQWR�WKH�XSVWUHDP�HQWLWLHV�RU�QRW���,
G�KDYH�WR�ORRN��
4��$QG�\RX�GLGQ
W�KDYH�WR�SURYLGH�UHFHLSWV�DQG�LQYRLFHV�WR�\RXU�DFFRXQWDQW�VR�
\RX�FRXOG�GR�WD[HV"�
$��:H�JDYH�WKHP�ZKDW�ZH�KDG�DQG�JDYH�WKHP�WKH�EDQN�VWDWHPHQWV�DQG�WKH�
FUHGLW�FDUGV�VWDWHPHQWV��
4��+DYH�\RX�GLVSRVHG�RI�DQ\�UHFHLSWV��LQYRLFHV��RU�XQGHUO\LQJ�GRFXPHQWDWLRQ�IRU�
H[SHQVHV�IURP�(%��,$�VLQFH�LW�ZDV�GLVVROYHG"�
$��1R��
4�� <RX
UH� DZDUH� WKDW� LQ� WKLV� OLWLJDWLRQ� SODLQWLII� EURXJKW� D�PRWLRQ� WR� FRPSHO� DQ�
DFFRXQWLQJ��FRUUHFW"�
$��<HV��
4��$QG�WKDW�PRWLRQ�ZDV�JUDQWHG��FRUUHFW"�
$��<HV��
4��$QG�\RX��WKURXJK�\RXU�FRXQVHO��KDYH�SURYLGHG�GRFXPHQWV�WR�SODLQWLII��FRUUHFW"�
$��<HV��
4��+DYH� \RX� SURYLGHG� HYHU\� GRFXPHQW� WKDW� \RX� KDYH� WKDW� UHODWHV� WR� WKDW�
RUGHU�FRPSHOOLQJ�WKH�DFFRXQWLQJ"�
$��<HV��
�

�See�-XQH���������(YLG��+UJ��7U���S������O�����±�S������O��������(PSKDVLV�DGGHG���

� 0RUHRYHU��1\H�&RXQW\� UHFHQWO\� ILOHG� FULPLQDO� FKDUJHV� DJDLQVW�'HIHQGDQWV�']LXEOD� DQG�

)OHPLQJ�LQ�FRQQHFWLRQ�ZLWK�WKH�PLVUHSUHVHQWDWLRQV�PDGH�E\�'HIHQGDQWV�WR�)URQW�6LJKW��

,,��

/(*$/�$5*80(17�
�

$�� 6$1&7,216� $*$,167� (%�,$� $5(� $335235,$7(� )25� ,76� 632/,$7,21�
2)� (9,'(1&(� %<� ',6326,1*�2)� '2&80(176� +,*+/<�5(/(9$17� 72�
0$7(5,$/�,668(6�,1�7+,6�&$6(�
�
6DQFWLRQV� DUH�ZLWKLQ� WKH�SRZHU�RI� WKH�GLVWULFW� FRXUW� DQG�ZLOO� QRW� EH� UHYHUVHG� DEVHQW� DQ�

DEXVH�RI�GLVFUHWLRQ���GNLV Corp. v. Serv. Control Corp.������1HY����������������3��G����������

�������� � $Q� DGYHUVH� LQIHUHQFH� LV� DSSURSULDWH� ZKHQ� HYLGHQFH� LV� ORVW� RU� GHVWUR\HG� WKURXJK�

QHJOLJHQFH���Bass-Davis v. Davis������1HY�������������������3��G�����������������������

7KH�&RXUW�RUGHUHG�(%�,$�SURGXFH�DQ�DFFRXQWLQJ�RI������DOO�PRQH\�UHFHLYHG�IURP�)URQW�

6LJKW�� ����KRZ�DOO� IXQGV�ZHUH� VSHQW�� DQG� ���� LGHQWLILFDWLRQ�RI�ZKR� UHFHLYHG�DQ\�SRUWLRQ�RI� WKH�
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IXQGV���7KH�&RXUW�DOVR�RUGHUHG�(%�,$�SURGXFH�³DQ\�DQG�DOO�GRFXPHQWDWLRQ�WR�VXSSRUW�SD\PHQWV�

PDGH�RU�IXQGV�VSHQW�´�

']LXEOD� WHVWLILHG� WKDW� KH� DSSURYHG� (%�,$¶V� H[SHQGLWXUHV� DQG� KH� SURGXFHG� HYHU\�

GRFXPHQW� KH� KDG� UHODWHG� WR� WKLV� &RXUW¶V� RUGHU� FRPSHOOLQJ� (%�,$� SURGXFH� D� IXOO� DFFRXQWLQJ���

']LXEOD� WHVWLILHG� KH�ZRXOG� RIWHQ� NHHS� LQYRLFHV� LI� KH� SDLG� E\� FKHFN�� EXW� GLG� QRW� NHHS� UHFHLSWV�

UHODWHG� WR� H[SHQVHV� WKDW� ZRXOG� VKRZ� XS� RQ� (%�,$¶V� EDQN� VWDWHPHQWV�� � )URQW� 6LJKW¶V� FRXQVHO�

DVNHG�']LXEOD��³GLG�\RX�NHHS�UHFRUGV�VXFK�DV�UHFHLSWV�DQG�LQYRLFHV�UHODWHG�WR�WKH�H[SHQGLWXUHV�RI�

(%��,$"´� �']LXEOD� DQVZHUHG�� ³:H�KDG�FUHGLW� FDUG� VWDWHPHQWV�� DQG�ZH�NHSW� WKHP� IRU� D�ZKLOH���

$QG�WKHQ�ZH�WRVVHG�WKHP�D�IHZ�\HDUV����\RX�NQRZ��ODWHU�RQ�DIWHU�WLPH�KDG�SDVVHG�VLPSO\�EHFDXVH�

WLPH�KDG�SDVVHG�DQG�ZH�KDG�EDQN�VWDWHPHQWV��FUHGLW�FDUG�VWDWHPHQWV��FKHFNV��DQG��\RX�NQRZ��RXU�

4XLFN%RRNV� OHGJHU�´� � �See� -XQH���������(YLG��+UJ��7U���S������ O�� ���±�S������ O�� ���� � �(PSKDVLV�

DGGHG���

:KHQ� DVNHG� LI� KH� KDG� GLVFDUGHG� DQ\� UHFRUGV� UHODWHG� WR� (%�,&��']LXEOD� UHVSRQGHG�� ³,�

GRQ¶W�WKLQN�VR��EXW�,�FDQ¶W�VD\�GHILQLWLYHO\�´��6LPLODUO\��ZKHQ�DVNHG�ZKHWKHU�KH�KDG�GLVFDUGHG�DQ\�

UHFHLSWV�RU�LQYRLFHV�UHODWHG�WR�/9')¶V�H[SHQGLWXUHV��']LXEOD�DQVZHUHG��³1RW�WKDW�,�UHPHPEHU�´��

Id�� DW� S�� ���� OV�� �������S�� ���� O�� ���S�� ���� OV�� ����� �']LXEOD�GRHV�QRW� WKLQN��RU� FDQQRW� UHPHPEHU�

ZKHWKHU��KH�GLVFDUGHG� UHFHLSWV�DQG� LQYRLFHV� UHODWHG� WR�(%�,&¶V�H[SHQVHV�RU�/9')¶V�H[SHQVHV���

$OWKRXJK� WKH� &RXUW� KDV� QRW� \HW� RUGHUHG� ']LXEOD� WR� SURGXFH� D� IXOO� DFFRXQWLQJ� IRU� (%�,&� RU�

/9')�� WKH� &RXUW� RUGHUHG� D� IXOO� DFFRXQWLQJ� IURP� (%�,$�� � +RZHYHU�� ']LXEOD� DGPLWWHGO\� DQG�

FRQYHQLHQWO\�³WRVVHG´�UHOHYDQW�GRFXPHQWDWLRQ�UHODWHG�WR�'HIHQGDQW�(%�,$��

)URQW�6LJKW¶V�FDXVHV�RI�DFWLRQ�LQFOXGH�IUDXG��PLVUHSUHVHQWDWLRQ��FRQFHDOPHQW��FRQYHUVLRQ��

EUHDFK�RI�FRQWUDFW��DQG�FLYLO�FRQVSLUDF\�� �(%�,$¶V�SURGXFWLRQ�RI� WKH�RUGHUHG�GRFXPHQWDWLRQ� LV�

FUXFLDO�WR�)URQW�6LJKW¶V�SURVHFXWLRQ�RI�WKHVH�FODLPV���+RZHYHU��(%�,$�DVVHUWV�LW�FDQQRW�FRPSO\�

EHFDXVH�LW�GLG�QRW�UHWDLQ�WKH�GRFXPHQWV�QHFHVVDU\�WR�³VXSSRUW�SD\PHQWV�PDGH�RU�IXQGV�VSHQW�´�
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']LXEOD�WHVWLILHG�DW�WKH�HYLGHQWLDU\�KHDULQJ�WKDW�IURP�DSSUR[LPDWHO\�WKH�HQG�RI������XQWLO�

KH�GLVVROYHG�'HIHQGDQW�(%�,$�ZLWKRXW�QRWLFH� WR�)URQW�6LJKW�� KH�GLG�QRW�PDUNHW�)URQW�6LJKW¶V�

SURMHFW�� ��See�-XQH���������(YLG��+UJ��7U���S������O�����±�S������O�����S������OV��������� �+RZHYHU��

SXUVXDQW� WR� WKH� 6XSSOHPHQWDO� 'HFODUDWLRQ� RI� 'U�� ,JQDWLXV� 3LD]]D� LQ� 6XSSRUW� RI� 3ODLQWLII¶V�

5HQHZHG�0RWLRQ� IRU�DQ�$FFRXQWLQJ�5HODWHG� WR�'HIHQGDQW�/DV�9HJDV�'HYHORSPHQW�)XQG�//&�

DQG�IRU�5HOHDVH�RI�)XQGV�ILOHG�RQ�1RYHPEHU�����������WKH�UHGDFWHG�ZLUH�DQG�EDQN�WUDQVIHUV�VKRZ�

WKDW� )URQW� 6LJKW� SDLG� ']LXEOD� ������������ LQ� ³PDUNHWLQJ� SD\PHQWV´� LQWHQGHG� IRU� 'HIHQGDQW�

(%�,$�WR�XVH�LQ�PDUNHWLQJ�)URQW�6LJKW¶V�SURMHFW�GXULQJ���������See�6XSSOHPHQWDO�'HFODUDWLRQ�RI�

'U��,JQDWLXV�3LD]]D�DWWDFKHG�DV�([KLELW�������

,W� LV� QRUPDO� EXVLQHVV� SUDFWLFH� WR� UHWDLQ� UHFHLSWV�� LQYRLFHV� DQG� VWDWHPHQWV� WR� WUDFN� DQG�

PHPRULDOL]H�H[SHQGLWXUHV�IRU�DFFRXQWLQJ�DQG�WD[�SXUSRVHV���+RZHYHU��']LXEOD��DQ�DWWRUQH\�ZKR�

NQRZV�EHWWHU�WKDQ�WR�GHVWUR\�HYLGHQFH��³WRVVHG´�UHFRUGV�KLJKO\�UHOHYDQW�WR�PDWHULDO�LVVXHV�LQ�WKLV�

FDVH���7KHUHIRUH��VDQFWLRQV�DJDLQVW�(%�,$�DUH�DSSURSULDWH�EHFDXVH�LW�KDV�QRW�DQG�FDQQRW�FRPSO\�

ZLWK�WKLV�&RXUW¶V�RUGHU�EHFDXVH�LW�IDLOHG�WR�UHWDLQ�GRFXPHQWDWLRQ�NHSW�LQ�WKH�RUGLQDU\�FRXUVH�RI�

EXVLQHVV��

%�� ,1�1(9$'$��6$1&7,216�$5(�$335235,$7(�:+(1�$�3$57<�/26(6�25�
'(6752<6�(9,'(1&(��

�
,Q�Bass-Davis������1HY�����������3��G����� �������� WKH�SODLQWLII� VOLSSHG�DQG� IHOO� LQ� WKH�

GHIHQGDQW¶V� FRQYHQLHQFH� VWRUH�� � 7KH� SODLQWLII� UHTXHVWHG� D� FRS\� RI� WKH� YLGHR� WDSH� WR� QR� DYDLO���

'XULQJ�GLVFRYHU\��WKH�SODLQWLII�OHDUQHG�WKH�GHIHQGDQW�VHQW�WKH�WDSH�WR�WKH�FRPSDQ\¶V�PDLQ�RIILFH�

ZKLFK�KDG�IRUZDUGHG�LW�WR�LWV�LQVXUHU��ZKHUH�LW�ZDV�ORVW���7KH�GLVWULFW�FRXUW�GHQLHG�WKH�SODLQWLII¶V�

UHTXHVW� IRU� DQ� DGYHUVH� LQIHUHQFH� DJDLQVW� WKH� GHIHQGDQW�� � 7KH� MXU\� UHWXUQHG� D� YHUGLFW� LQ� WKH�

GHIHQGDQW¶V�IDYRU���Id��
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7KH� 1HYDGD� 6XSUHPH� &RXUW� IRXQG� WKH� GLVWULFW� FRXUW� DEXVHG� LWV� GLVFUHWLRQ� E\� HLWKHU�

UHIXVLQJ� WR�JUDQW� WKH�SODLQWLII¶V� UHTXHVW� IRU�DQ�DGYHUVH� LQIHUHQFH� WKDW� WKH� ORVW�YLGHR� WDSH�ZRXOG�

KDYH� EHHQ� XQIDYRUDEOH� WR� WKH� GHIHQGDQW� RU� WR� LPSRVH� RWKHU� DSSURSULDWH� VDQFWLRQV� IRU� WKH� ORVW�

HYLGHQFH�� �%DVHG�RQ� LWV� ILQGLQJ�RI�DEXVH�� WKH�&RXUW� UHYHUVHG� WKH� MXGJPHQW�DQG� UHPDQGHG� IRU�D�

QHZ�WULDO�FRQVLVWHQW�ZLWK�LWV�ILQGLQJV���Id��

,Q�Fire Ins. Exchange v. Zenith Radio Corp.�� ����1HY�� ����� ����3��G� ���� �������� WKH�

SODLQWLII�KLUHG�DQ�H[SHUW�WR�LQYHVWLJDWH�WKH�FDXVH�RI�WKH�ILUH�WKDW�GHVWUR\HG�LWV�LQVXUHG¶V�KRPH���7KH�

H[SHUW�RSLQHG�IDXOW\�ZLULQJ�LQ�D�WHOHYLVLRQ�PDQXIDFWXUHG�E\�WKH�GHIHQGDQW�FDXVHG�WKH�ILUH���$IWHU�

WKH�LQYHVWLJDWLRQ��WKH�SODLQWLII�UHPRYHG�DQG�GLVSRVHG�RI�WKH�GHEULV��LQFOXGLQJ�WKH�WHOHYLVLRQ��

2YHU� WZR� \HDUV� ODWHU�� WKH� SODLQWLII� VXHG� WKH� WHOHYLVLRQ� PDQXIDFWXUHU�� � 7KH� WHOHYLVLRQ�

PDQXIDFWXUHU�UHTXHVWHG�SURGXFWLRQ�RI�WKH�WHOHYLVLRQ��EXW�SODLQWLII�GLG�QRW�SURGXFH�LW���7KH�GLVWULFW�

FRXUW�RUGHUHG�WKH�SODLQWLII�SURGXFH�WKH�WHOHYLVLRQ��KRZHYHU��WKH�SODLQWLII�GLG�QRW��DQG�FRXOG�QRW��

FRPSO\�ZLWK�WKH�RUGHU���Id��

6XEVHTXHQWO\�� WKH� GHIHQGDQW� WHOHYLVLRQ�PDQXIDFWXUHU�PRYHG� IRU� VDQFWLRQV� XQGHU�15&3�

��� RU�� LQ� WKH� DOWHUQDWLYH�� WKH� H[FOXVLRQ� RI� WKH� SODLQWLII¶V� H[SHUW¶V� WHVWLPRQ\� DQG� VXPPDU\�

MXGJPHQW���7KH�GLVWULFW�FRXUW�RUGHUHG�H[FOXVLRQ�RI�WKH�SODLQWLII¶V�H[SHUW¶V�WHVWLPRQ\���%HFDXVH�WKH�

SODLQWLII� DGPLWWHG� LW� FRXOG� QRW� VXSSRUW� D� SULPD� IDFLH� FDVH� DJDLQVW� WKH� GHIHQGDQW� ZLWKRXW� LWV�

H[SHUW¶V�WHVWLPRQ\��WKH�GLVWULFW�FRXUW�JUDQWHG�VXPPDU\�MXGJPHQW�LQ�WKH�GHIHQGDQW¶V�IDYRU���Id��

2Q�DSSHDO��WKH�1HYDGD�6XSUHPH�&RXUW�DIILUPHG�WKH�GLVWULFW�FRXUW¶V�GHFLVLRQ�EHFDXVH�WKH�

GLVWULFW� FRXUW� GLG� QRW� DEXVH� LWV� GLVFUHWLRQ� LQ� H[FOXGLQJ� WKH� SODLQWLII¶V� H[SHUW¶V� WHVWLPRQ\�� � 7KH�

&RXUW�VWDWHG��³,W�ZRXOG�EH�XQUHDVRQDEOH�WR�DOORZ�OLWLJDQWV��E\�GHVWUR\LQJ�SK\VLFDO�HYLGHQFH�SULRU�

WR� D� UHTXHVW� IRU� SURGXFWLRQ�� WR� VLGHVWHS� WKH� GLVWULFW� FRXUW¶V� SRZHU� WR� HQIRUFH� WKH� UXOHV� RI�

GLVFRYHU\�´��Id��
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&�� (%�,$� ,17(17,21$//<� ',6&$5'('� &5,7,&$/� '2&80(176� .(37� ,1�
7+(�25',1$5<�&2856(�2)�%86,1(66�)25�$&&2817,1*�$1'�5(&25'�
.((3,1*�385326(6��

�
+HUH��']LXEOD��DV�&(2�RI�'HIHQGDQW�(%�,$��DGPLWWHG�WKDW�KH�DQG�(%�,$�KDG�³WRVVHG´�

UHFHLSWV�� FUHGLW� FDUG� VWDWHPHQWV� DQG� RWKHU� VXFK� ILQDQFLDO� DQG� DFFRXQWLQJ� UHFRUGV�� � �See� -XQH����

����� (YLG�� +UJ�� 7U��� S�� ���� OV�� �������� � ']LXEOD� DGPLWWHG� (%�,$� GLG� QRW� UHWDLQ� UHFHLSWV� IRU�

H[SHQGLWXUHV� SDLG� E\� D� GHELW� FDUG� WKDW� ZRXOG� VKRZ� XS� RQ� D� EDQN� VWDWHPHQW� EXW� ZRXOG� NHHS�

LQYRLFHV�SDLG�E\�FKHFN���Id��DW�S������O�����±�S������O�����

/LNH�Fire Ins. Exchange��ZKHUH�WKH�FRXUW�H[FOXGHG�D�SDUW\¶V�H[SHUW¶V�WHVWLPRQ\�EDVHG�RQ�

HYLGHQFH� WKH� SDUW\� FRQWUROOHG� DQG� GHVWUR\HG�� (%�,$� FDQQRW� GHIHQG� WKLV� FDVH� RQ� VXPPDU\�

4XLFN%RRNV�OHGJHUV�ZKHQ�LW�IDLOHG�WR�UHWDLQ�DQG�SURGXFH�WKH�GRFXPHQWV�WKH�4XLFN%RRNV�OHGJHUV�

DUH�EDVHG���&RQVHTXHQWO\��WKH�&RXUW�VKRXOG�VWULNH�(%�,$¶V�$QVZHU����

'�� (%�,$¶6�,17(17,21$/�632/,$7,21�2)�&5,7,&$/�'2&80(176�+,*+/<�
5(/(9$17�72�0$7(5,$/� ,668(6� ,1�7+,6�&$6(�:$55$176�675,.,1*�
(%�,$¶6�$16:(5�

�
Young v. Johnny Ribiero�� ����1HY�� ���� ���� ����3��G� ����� ���� �������� VHWV� IRUWK� HLJKW�

IDFWRUV� WR� FRQVLGHU� LQ� GHWHUPLQLQJ� ZKHWKHU� D� VDQFWLRQ� VXFK� DV� VWULNLQJ� D� SDUW\¶V� DQVZHU� LV�

DSSURSULDWH���8QGHU�WKH�IDFWRUV�RXWOLQHG�LQ�Young��LW�LV�DSSURSULDWH�WR�VWULNH�(%�,$¶V�$QVZHU��

��� 7KH�:LOOIXOQHVV�RI�WKH�2IIHQGLQJ�3DUW\�

7KLV�IDFWRU�VWURQJO\�VXSSRUWV�VWULNLQJ�(%�,$¶V�$QVZHU�DQG�&RXQWHUFODLP�EHFDXVH�(%�,$�

LQWHQWLRQDOO\�³WRVVHG´�GRFXPHQWV�QRUPDOO\�NHSW� LQ� WKH�RUGLQDU\�FRXUVH�RI�EXVLQHVV�� �0RUHRYHU��

']LXEOD�LV�DQ�DWWRUQH\�ZKR�NQRZV�LW�LV�XQODZIXO�WR�LQWHQWLRQDOO\�GHVWUR\�HYLGHQFH��DQG�']LXEOD�

NQHZ�WKH�GRFXPHQWV�KH�³WRVVHG´�ZHUH�KLJKO\�UHOHYDQW�� �7KH�RQO\�UHDVRQ�D�SHUVRQ�NQRZLQJ�WKH�

ODZ�� OLNH� ']LXEOD�� ZRXOG� LQWHQWLRQDOO\� GLVFDUG� GRFXPHQWV� VXFK� DV� UHFHLSWV�� LQYRLFHV� DQG�

VWDWHPHQWV�LV��WR�KLGH�KLV�XQODZIXO�FRQGXFW��
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��� 7KH� ([WHQW� WR�:KLFK� WKH� 1RQ�2IIHQGLQJ� 3DUW\�:RXOG� EH� 3UHMXGLFHG� E\� D�
/HVVHU�6DQFWLRQ�

�
']LXEOD� LQWHQWLRQDOO\� GLVFDUGHG� (%�,$¶V� UHFRUGV� WKDW� VKRXOG� KDYH� EHHQ� NHSW� LQ� WKH�

RUGLQDU\�FRXUVH�RI�EXVLQHVV���$OWKRXJK�LW�UHPDLQV�WR�EH�VHHQ�LI�']LXEOD�ZDV�WHOOLQJ�WKH�WUXWK��KH�

VWDWHG�KH�GLG�QRW�NQRZ�LI�KH�GLVFDUGHG�VLPLODU�(%�,&�RU�/9')�GRFXPHQWV�� ��See�-XQH���������

(YLG��+UJ��7U���S������O�����±�S������O�����S������OV���������7KH�GLVFDUGHG�GRFXPHQWV�ZHUH�WKH�RQO\�

NQRZQ�FRSLHV�RI�GRFXPHQWV� WKDW�FRXOG� MXVWLI\�(%�,$¶V�H[SHQGLWXUH�RI�)URQW�6LJKW¶V�IXQGV�DQG�

DUH� FUXFLDO� WR� WKH�SURVHFXWLRQ�RI�)URQW�6LJKW¶V� FODLPV�� �%HFDXVH� WKH�&RXUW� IRXQG� WKHVH� UHFRUGV�

UHOHYDQW�WR�VKRZ�KRZ�(%�,$�VSHQW�)URQW�6LJKW¶V�PRQH\��LW�RUGHUHG�WKHLU�SURGXFWLRQ��

³>)@DLOXUH� WR� FRPSO\� ZLWK� FRXUW� RUGHUV� PDQGDWLQJ� GLVFRYHU\� µLV� VXIILFLHQW� SUHMXGLFH�¶´��

Foster v. Dingwall�� ���� 1HY�� ���� ���� ���� 3��G� ������ ����� ������� �FLWLQJ� In re 

Phenylpropanolamine (PPA) Products�� ���� )��G� ������ ����� ��WK�&LU�� �������� � 7KHUHIRUH�� WKH�

&RXUW�PXVW�ILQG�)URQW�6LJKW�VXIIHUHG�SUHMXGLFH�EHFDXVH�(%�,$�IDLOHG�WR�FRPSO\�ZLWK�WKLV�&RXUW¶V�

RUGHU�WR��DPRQJ�RWKHU�WKLQJV��SURGXFH�³DQ\�DQG�DOO�GRFXPHQWDWLRQ�WR�VXSSRUW�SD\PHQWV�PDGH�RU�

IXQGV�VSHQW�´��$Q\�OHVVHU�VDQFWLRQ�ZRXOG�UHZDUG�']LXEOD¶V�FRQGXFW�ZKLOH�KXUWLQJ�)URQW�6LJKW¶V�

DELOLW\� WR� SURYH� LWV� FDVH�� � 7KHUHIRUH��(%�,$¶V�$QVZHU� VKRXOG� EH� VWULFNHQ� DV� D� VDQFWLRQ� IRU� LWV�

ZURQJIXO�FRQGXFW��

��� 7KH�6HYHULW\�RI�6WULNLQJ� WKH�3DUW\¶V�$QVZHU�5HODWLYH� WR� WKH�6HYHULW\�RI� WKH�
'LVFRYHU\�$EXVH�

�
(%�,$¶V� VXPPDU\� 4XLFN%RRNV� OHGJHUV� JLYH� VRPH� LQGLFDWLRQ� RI� ']LXEOD¶V� GHFHLWIXO�

SUDFWLFHV�� WKH� ³WRVVHG´� GRFXPHQWV�ZRXOG� KDYH� EHHQ� D�ZDWHUVKHG� RI� HYLGHQFH� DJDLQVW� (%�,$¶V�

EXVLQHVV� SUDFWLFHV� DQG� WKDW� LW� VSHQW� )URQW� 6LJKW¶V� PRQH\� IRU� SXUSRVHV� RWKHU� WKDQ� LQWHQGHG���

']LXEOD� LV� D� ODZ\HU�� � ,W�PDNHV� VHQVH� WKDW�']LXEOD� ³WRVVHG´� WKH� VXEMHFW� GRFXPHQWV� EHFDXVH� KH�

NQHZ�WKH\�ZHUH�KLJKO\�GDPDJLQJ�WR�KLPVHOI�DQG�'HIHQGDQW�(%�,$���6WULNLQJ�(%�,$¶V�$QVZHU�
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DQG�&RXQWHUFODLP�ZRXOG�EH�D�VODS�RQ�WKH�KDQG�FRPSDUHG�WR�WKH�FLYLO�DQG�FULPLQDO�FRQVHTXHQFHV�

LI�WKH�VXEMHFW�GRFXPHQWV�KDG�FRPH�WR�OLJKW��

��� :KHWKHU�WKH�(YLGHQFH�+DV�%HHQ�,UUHSDUDEO\�/RVW�

']LXEOD�WHVWLILHG�KH�³WRVVHG´�WKH�GRFXPHQWV�WKLV�&RXUW�RUGHUHG�WR�EH�SURGXFHG��WKH\�DUH�

JRQH�IRUHYHU���7KXV��WKLV�IDFWRU�VWURQJO\�VXSSRUWV�VWULNLQJ�'HIHQGDQW�(%�,$¶V�$QVZHU��

��� 7KH�)HDVLELOLW\�DQG�)DLUQHVV�RI�$OWHUQDWLYH�/HVV�6HYHUH�6DQFWLRQV�

']LXEOD¶V�LQWHQWLRQDO�GHVWUXFWLRQ�RI�FUXFLDO�GRFXPHQWV�KLJKO\�UHOHYDQW�WR�PDWHULDO�LVVXHV�

LQ� WKLV� FDVH� SXWV� )URQW� 6LJKW� DW� D� VHYHUH� GLVDGYDQWDJH�� � 7KH� VXEMHFW� GRFXPHQWV�ZHUH� FRQFUHWH�

HYLGHQFH�RI�(%�,$¶V�DQG�']LXEOD¶V�IUDXG�DQG�PLVFRQGXFW���/HVV�VHYHUH�VDQFWLRQV�ZRXOG�QRW�EH�

IHDVLEOH�LQ�IDFLOLWDWLQJ�MXVWLFH�DQG�ZRXOG�EH�XQIDLU�WR�)URQW�6LJKW���7KLV�IDFWRU�ZHLJKV�KHDYLO\�LQ�

IDYRU�RI�VWULNLQJ�'HIHQGDQW�(%�,$¶V�$QVZHU��

��� 7KH�3ROLF\�)DYRULQJ�$GMXGLFDWLRQ�RQ�WKH�0HULWV�

)URQW�6LJKW�ZDQWV� WKH� RSSRUWXQLW\� WR� SURYH� LWV� FDVH� RQ� WKH�PHULWV�� KRZHYHU�� WKDW� LV� QRW�

SRVVLEOH�� � )URQW� 6LJKW� FDQQRW� KDYH� D� IDLU� WULDO� EHFDXVH� ']LXEOD�� WKLQNLQJ� DKHDG�� ³WRVVHG´�

GRFXPHQWV�FUXFLDO�WR�)URQW�6LJKW¶V�FDVH���6WULNLQJ�(%�,$¶V�$QVZHU�DQG�&RXQWHUFODLP�ZRXOG�QRW�

EH�DQ�DEXVH�RI�GLVFUHWLRQ��

��� :KHWKHU�6DQFWLRQV�8QIDLUO\�2SHUDWH� WR�3HQDOL]H�D�3DUW\� IRU�0LVFRQGXFW�RI�
WKH�3DUW\¶V�$WWRUQH\�

�
7KLV�LV�QRW�D�IDFWRU���'HIHQGDQW�']LXEOD��QRW�KLV�DWWRUQH\��³WRVVHG´�WKH�GRFXPHQWV��

��� 7KH�1HHG�WR�'HWHU�WKH�3DUWLHV�DQG�)XWXUH�/LWLJDQWV�IURP�6LPLODU�$EXVHV�

']LXEOD� LV� DQ� DWWRUQH\� �KH� HYHQ� SDLG� KLV� EDU� GXHV� XVLQJ� )URQW� 6LJKW¶V�PRQH\��� DQG� KH�

NQHZ�EHWWHU�WKDQ�WR�LQWHQWLRQDOO\�GHVWUR\�HYLGHQFH���%XW�']LXEOD�LQWHQWLRQDOO\�GHVWUR\HG�FUXFLDO�

HYLGHQFH�WKDW�ZRXOG�KDYH�SURYHQ�PDQ\�RI�)URQW�6LJKW¶V�FODLPV���,I�WKH�&RXUW�GRHV�QRW�VDQFWLRQ�

(%�,$¶V�FRQGXFW�LQ�WKLV�PDWWHU��(%�,$�ZLOO�JHW�DZD\�ZLWK�LWV�IUDXGXOHQW�DQG�XQODZIXO�FRQGXFW�
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DQG� ZLOO� EH� HQFRXUDJHG� WR� FRQWLQXH� VXFK� FRQGXFW� ZLWK� RWKHU� LQQRFHQW� SDUWLHV� LQ� WKH� IXWXUH���

7KHUHIRUH��WKH�&RXUW�VKRXOG�VWULNH�(%�,$¶V�$QVZHU��

(�� (%�,$�6+28/'�$/62�5(&(,9(�021(7$5<�6$1&7,216�
�

7KH� 1HYDGD� 6XSUHPH� &RXUW� KDV� IRXQG� PRQHWDU\� VDQFWLRQV� DSSURSULDWH� LQ� DGGLWLRQ� WR�

VWULNLQJ� DQ� DQVZHU� DQG� FRXQWHUFODLP� IRU� GLVFRYHU\� DEXVH�� � See Bahena v. Goodyear Tire & 

Rubber Co.�� ����1HY�� ����� ����3��G����� �������� see generally Havas v. Bank of Nevada�� ���

1HY�����������3��G����� �������� � ,Q� WKH�SUHVHQW�FDVH��)URQW�6LJKW¶V�FRXQVHO� UHTXHVWV�DWWRUQH\¶V�

IHHV�DQG�FRVWV�IRU�KDYLQJ�WR�EULQJ�WKLV�0RWLRQ��DV�ZHOO�DV�WKH�RWKHU�PRWLRQV�UHODWHG�WR�FRPSHOOLQJ�

DQ�DFFRXQWLQJ� IURP�'HIHQGDQW�(%�,$�� �)RU�(%�,$¶V� LQWHQWLRQDO�DQG�PDOLFLRXV�FRQGXFW��)URQW�

6LJKW� IXUWKHU� UHTXHVWV� D� PRQHWDU\� VDQFWLRQ� LQ� DQ� DPRXQW� HTXDO� WR� WKH� DPRXQW� RI� PRQH\�

'HIHQGDQW�(%�,$�WRRN�IURP�3ODLQWLII�WKDW�'HIHQGDQW�(%�,$�FDQQRW�SURYH�ZDV�XVHG�SURSHUO\�WR�

PDUNHW�WKH�)URQW�6LJKW�SURMHFW��

)�� (%�,$¶6� $&&2817,1*� ,6� 9$*8(�� +,*+/<� 6863(&7� $1'� '2(6� 127�
'(021675$7(�7+(�(;3(16(6�$5(�5(/$7('�72�0$5.(7,1*�)5217�
6,*+7¶6� 352-(&7�� ,7� ,6� 5($621$%/(� 72� ,1)(5� 7+$7� 5(&(,376��
,192,&(6� $1'� 27+(5� 5(/$7('� '2&80(176� (%�,$� ',6&$5'('�
:28/'�'(021675$7(�$�6,*1,),&$17�3257,21�2)�(%�,$¶6�(;3(16(6�
$5(�127�68%67$17,$//<�5(/$7('�72�)5217�6,*+7�

�
(%�,$�UHFHLYHG�IXQGV�IURP�)URQW�6LJKW�ZHOO�LQ�H[FHVV�RI����������������See�(YLG��+UJ��

([KLELW�����

(%�,$� VKRZHG� OHJDO� H[SHQVHV� RI� RYHU� ������������ IURP� )HEUXDU\� ����� WKURXJK�

)HEUXDU\� ������ DQ� DPRXQW� WKDW� JURVVO\� H[FHHGHG� WKH� RULJLQDO� OHJDO� EXGJHW�� � �See� (YLG�� +UJ��

([KLELW�����DW�S�����(YLG��+UJ��([KLELW����DW�S������ �7KH�PDMRULW\�RI� WKH�OHJDO�H[SHQVHV�UHODWH�WR�

(%�,&�DQG�/9')��FRPSDQLHV�']LXEOD�DOVR�RZQV�DQG�FRQWUROV����See�(YLG��+UJ��([KLELW�����DW�SS��

���������
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2Q�)HEUXDU\�����������(%�,$�XVHG�)URQW�6LJKW¶V�PRQH\�WR�UHWDLQ�WKH�&DOLIRUQLD�ODZ�ILUP�

RI� %DNHU� 	� 0F.HQ]LH�� � Id�� DW� S�� ��� � (%�,$� GLG� QRW� SURGXFH� GRFXPHQWDWLRQ� VKRZLQJ� ZKDW�

VHUYLFHV�%DNHU�	�0F.HQ]LH�SURYLGHG�IRU�WKH�PRQH\�)URQW�6LJKW�SDLG����

2Q�6HSWHPEHU� ���� ������'HIHQGDQW�(%�,$�SDLG�%DNHU�	�0F.HQ]LH� DGGLWLRQDO�PRQH\�

DSSDUHQWO\� WR� UHSUHVHQW� LW� LQ� FRQQHFWLRQ�ZLWK� WKH� IRUPDWLRQ�RI� WKH�5HJLRQDO�&HQWHU�� � Id�� DW� SS��

�����������

2Q�$SULO����������LW�DSSHDUV�'HIHQGDQW�(%�,$�UHLPEXUVHG�'HQWRQV�IRU�(%�,&¶V�86&,6�

UHJLRQDO�FHQWHU�ILOLQJ�IHH���Id��DW�S�����

7KH�DFFRXQWLQJ�VKRZV�VHYHUDO�HQWULHV�IRU�IXQGV�SDLG�WR�WKH�1HYDGD�6HFUHWDU\�RI�6WDWH�DQG�

WR�,QFRUSRUDWLQJ�6HUYLFHV��/WG��RYHU�D���\HDU�SHULRG���,W�DSSHDUV�(%�,$�SDLG�WKHVH�IHHV�RQ�EHKDOI�

RI�(%�,&�DQG�/9')���Id��

2Q� -DQXDU\���� ������'HIHQGDQW�(%�,$�SDLG�PRQH\� WR� WKH�/DV�9HJDV� -XVWLFH�&RXUW� RQ�

']LXEOD¶V�EHKDOI�IRU�&LWDWLRQ��;�����������Id��DW�����

(%�,$�VKRZHG�WUDYHO�H[SHQVHV�IURP�'HFHPEHU������WKURXJK�-DQXDU\������LQ�DPRXQWV�

IDU�H[FHHGLQJ�WKH�RULJLQDO�WUDYHO�EXGJHW���(%�,$�UHLPEXUVHG�WHQV�RI�WKRXVDQGV�RI�GROODUV�LQ�WUDYHO�

H[SHQVHV�ZLWKRXW�DQ\�GRFXPHQWDU\�VXSSRUW�RU�H[SODQDWLRQ��H[FHSW�PRVW�RI�LW�ZHQW�WR�']LXEOD�DQG�

'HIHQGDQW�)OHPLQJ����See�(YLG��+UJ��([KLELW�����DW�SS������������0DQ\�RI�WKH�PHDO�H[SHQVHV�DUH�

ORFDO�DQG�ORRN�OLNH�SHUVRQDO�H[SHQVHV��QRW�OHJLWLPDWH�EXVLQHVV�H[SHQVHV�WKDW�UHODWH�WR�PDUNHWLQJ�

)URQW�6LJKW¶V�SURMHFW�LQ�&KLQD��

7KH�DFFRXQWLQJ�IXUWKHU�KLQWV�WKDW�']LXEOD�RSHUDWHG�(%�,$��(%�,&�DQG�.HQZRUWK�&DSLWDO�

LQWHUFKDQJHDEO\�� � ']LXEOD� WHVWLILHG� WKDW� KH� DQG� 'HIHQGDQW� )OHPLQJ� FRQWULEXWHG� RQO\� D� IHZ�

WKRXVDQG�GROODUV�WR�FUHDWH�WKH�5HJLRQDO�&HQWHU��'HIHQGDQW�(%�,&����See�-XQH���������(YLG��+UJ��

7U���S������OV����������']LXEOD�ODWHU�WHVWLILHG�WKDW�'HIHQGDQW�(%�,&��DOVR�FRQWUROOHG�E\�'HIHQGDQW�

']LXEOD� DQG� ZKLFK� KDG� DOVR� UHFHLYHG� D� ODUJH� LQIOX[� RI� PRQH\� IURP� )URQW� 6LJKW�� FRQWULEXWHG�
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FDSLWDO�WR�(%�,$�³EHFDXVH�LW�ZDV�VWDUYLQJ�RI�FDSLWDO�´���See�-XQH���������(YLG��+UJ��7U���S������OV��

���������']LXEOD�FODLPHG�(%�,&�LQIXVHG�PRQH\�LQWR�(%�,$���2YHU�WKH�VDPH�SHULRG��(%�,$�SDLG�

VXEVWDQWLDO� VXPV� RI� PRQH\� WR�� ���� .HQZRUWK� &DSLWDO� �RZQHG� E\� ']LXEOD��� ���� /HJDF\� 5HDOW\�

�RZQHG�E\�)OHPLQJ���DQG�����']LXEOD�KLPVHOI���,W�VHHPV�(%�,$�UHSDLG�(%�,&¶V�FDSLWDO�LQIXVLRQ�

WR�RWKHUV�EHVLGHV�(%�,&��

'HIHQGDQW� (%�,$¶V� DFFRXQWLQJ� LV� YDJXH�� TXHVWLRQDEOH�� VXVSLFLRXV�� DQG� JURVVO\�

LQFRPSOHWH�� HYHQ� RQ� LWV� VXUIDFH� LW� GRHV� QRW� GHPRQVWUDWH� (%�,$¶V� H[SHQVHV� UHODWHG� WR� )URQW�

6LJKW¶V�SURMHFW���']LXEOD�DGPLWWHG�KH�GLVFDUGHG�UHFHLSWV��LQYRLFHV��DQG�RWKHU�UHFRUGV�UHWDLQHG�E\�

EXVLQHVVHV�LQ�WKH�QRUPDO�FRXUVH�IRU�DFFRXQWLQJ�SXUSRVHV���7KHUHIRUH��WKH�&RXUW�VKRXOG�FRQFOXGH�

WKDW�WKH�UHFRUGV�(%�,$�VKRXOG�KDYH�UHWDLQHG��DQG�SURGXFHG��ZRXOG�VXSSRUW�)URQW�6LJKW¶V�FODLPV�

RI�IUDXG��PLVUHSUHVHQWDWLRQ��FRQFHDOPHQW��FRQYHUVLRQ��EUHDFK�RI�FRQWUDFW��DQG�FLYLO�FRQVSLUDF\��

*�� ,)� 7+(� &2857� '2(6� 127� 675,.(� '()(1'$17� (%�,$¶6� $16:(5�� ,7�
6+28/'�*,9(�$�1(*$7,9(�,1)(5(1&(�,16758&7,21�
�
,Q�WKH�DOWHUQDWLYH��XQGHU�Bass-Davis v. Davis, supra��WKH�&RXUW�LV�HPSRZHUHG�WR�HQWHU�DQ�

DGYHUVH� LQIHUHQFH� LQVWUXFWLRQ� DJDLQVW� 'HIHQGDQW� (%�,$�� � :KHQ� GLVPLVVDO� LV� QRW� JUDQWHG�� DQ�

DGYHUVH�LQIHUHQFH�VKRXOG�EH�VHW�IRUWK�WR�WKH�ILQGHU�RI�IDFW�DV�D�UHVXOW�RI�WKH�ORVV�RU�GHVWUXFWLRQ�RI�

SHUWLQHQW� HYLGHQFH� LQ� D� ODZVXLW�� � Bass-Davis v. Davis�� ���� 1HY�� ����� ���� 3��G� ���� ���������

*HQHUDOO\�� LQ� FDVHV� EDVHG� RQ� QHJOLJHQWO\� ORVW� RU� GHVWUR\HG� HYLGHQFH�� DQ� DGYHUVH� LQIHUHQFH�

LQVWUXFWLRQ� LV� WLHG� WR� D� VKRZLQJ� WKDW� WKH� SDUW\� FRQWUROOLQJ� WKH� HYLGHQFH� KDG� QRWLFH� WKDW� LW� ZDV�

UHOHYDQW�DW� WKH� WLPH�ZKHQ� WKH�HYLGHQFH�ZDV� ORVW�RU�GHVWUR\HG�� �,Q�RWKHU�ZRUGV��ZKHQ�SUHVHQWHG�

ZLWK�D�VSROLDWLRQ�DOOHJDWLRQ��WKH�WKUHVKROG�TXHVWLRQ�VKRXOG�EH�ZKHWKHU�WKH�DOOHJHG�VSROLDWRU�ZDV�

XQGHU�DQ\�REOLJDWLRQ�WR�SUHVHUYH�WKH�PLVVLQJ�RU�GHVWUR\HG�HYLGHQFH���,Q�WKLV�FDVH��LW�LV�XQGLVSXWHG�

WKDW�'HIHQGDQW�(%�,$��WKURXJK�']LXEOD��KDV�GHVWUR\HG�WKLV�FULWLFDO�HYLGHQFH���'HIHQGDQWV�(%�,$�
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DQG�']LXEOD��DQ�DWWRUQH\��VKRXOG�QRW�EH�SHUPLWWHG�WR�EHQHILW�IURP�WKHLU�LQWHQWLRQDO�DQG�QHIDULRXV�

FRQGXFW��

7KH� GXW\� WR� SUHVHUYH� VSULQJV� IURP� D� YDULHW\� RI� VRXUFHV�� LQFOXGLQJ� HWKLFDO� REOLJDWLRQV��

VWDWXWHV�� UHJXODWLRQV�� DQG� FRPPRQ� ODZ�� �&RXUWV�� LQFOXGLQJ� WKH� 6XSUHPH�&RXUW� RI�1HYDGD�� WKDW�

DGKHUH�WR�D�FRPPRQ�ODZ�GXW\�WR�SUHVHUYH�HYLGHQFH�KDYH�KHOG�WKDW�D�SDUW\�LV�UHTXLUHG�WR�SUHVHUYH�

GRFXPHQWV��WDQJLEOH�LWHPV��DQG�LQIRUPDWLRQ�UHOHYDQW�WR�OLWLJDWLRQ�WKDW�DUH�UHDVRQDEO\�FDOFXODWHG�WR�

OHDG�WR�WKH�GLVFRYHU\�RI�DGPLVVLEOH�HYLGHQFH����

�,Q�WKH�SUHVHQW�FDVH��LI�WKH�&RXUW�ZLOO�QRW�VWULNH�WKH�$QVZHU�DQG�&RXQWHUFODLP��WKH�&RXUW�

VKRXOG�HQWHU�DQ�DGYHUVH� LQIHUHQFH�DJDLQVW�'HIHQGDQW�(%�,$�� �7KH� LQIHUHQFH�VKRXOG� LQFOXGH�DQ�

LQVWUXFWLRQ� WR� WKH� MXU\� WKDW� KDG� WKH� UHFRUGV�� UHFHLSWV�� LQYRLFHV�� WUDYHO� LQIRUPDWLRQ�� HWF��� EHHQ�

PDLQWDLQHG�� WKRVH� UHFRUGV� ZRXOG� KDYH� VKRZQ� 'HIHQGDQWV¶� PLVXVH� RI� IXQGV� DQG� ZRXOG� KDYH�

VXSSRUWHG�)URQW�6LJKW¶V�FODLPV�RI� IUDXG��PLVUHSUHVHQWDWLRQ��FRQFHDOPHQW��FRQYHUVLRQ��EUHDFK�RI�

FRQWUDFW��DQG�FLYLO�FRQVSLUDF\��

,,,��

&21&/86,21�

%DVHG�RQ� WKH� IRUHJRLQJ��'HIHQGDQW�(%�,$¶V�$QVZHU� VKRXOG�EH� VWULFNHQ�DQG�'HIHQGDQW�

(%�,$�VKRXOG�EH�VDQFWLRQHG�PRQHWDULO\�IRU�LQWHQWLRQDO�DQG�XQODZIXO�GHVWUXFWLRQ�DQG�VSROLDWLRQ�

RI� HYLGHQFH�� � $OWHUQDWLYHO\�� )URQW� 6LJKW� LV� HQWLWOHG� WR� D� QHJDWLYH� LQIHUHQFH� LQVWUXFWLRQ� WKDW� WKH�

UHFRUGV�(%�,$�VKRXOG�KDYH�UHWDLQHG�DQG�SURGXFHG�LQ�WKLV�PDWWHU�ZRXOG�GHPRQVWUDWH�(%�,$�XVHG�

IXQGV�UHFHLYHG�IURP�)URQW�6LJKW�LQ�EDG�IDLWK��IUDXGXOHQWO\��DQG�XQODZIXOO\����

������

������

������
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� 7KHUHIRUH�� )URQW� 6LJKW� UHVSHFWIXOO\� UHTXHVWV� WKH� &RXUW� JUDQW� 3ODLQWLII¶V� 0RWLRQ� IRU�

6DQFWLRQV�DQG�IXUWKHU�UHOLHI�WKLV�&RXUW�GHHPV�MXVW�DQG�HTXLWDEOH��

'$7('�WKLV���WK�GD\�RI�6HSWHPEHU��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBBBBBBBB�
� � � � � � -RKQ�3��$OGULFK��(VT��

1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
0DWWKHZ�%��%HFNVWHDG��(VT��
1HYDGD�%DU�1R��������
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff/Counterdefendants 

�
� �
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&(57,),&$7(�2)�6(59,&(�

,�+(5(%<�&(57,)<� WKDW�RQ� WKH���WK�GD\�RI�6HSWHPEHU�������� ,� FDXVHG� WKH� IRUHJRLQJ�

3/$,17,))¶6�027,21�)25� 6$1&7,216� WR� EH� HOHFWURQLFDOO\� ILOHG� DQG� VHUYHG�ZLWK� WKH�

&OHUN�RI�WKH�&RXUW�XVLQJ�:L]QHW�ZKLFK�ZLOO�VHQG�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�WKH�HPDLO�DGGUHVVHV�

GHQRWHG�RQ�WKH�(OHFWURQLF�0DLO�1RWLFH�/LVW��RU�E\�8�6��PDLO��SRVWDJH�SUHSDLG��LI�QRW�LQFOXGHG�RQ�

WKH�(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
 
&��.HLWK�*UHHU��(VT��
������:HVW�%HUQDUGR�'ULYH��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
�
�
� �
� � � � � �V��7��%L[HQPDQQBBBBBBBBBBBBBBBBB�
� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��

�
�
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EXHIBIT 1
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1(2�
-RKQ�3��$OGULFK��(VT��
1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff 
 

(,*+7+�-8',&,$/�',675,&7�&2857�
�

&/$5.�&2817<��1(9$'$�
�

)5217�6,*+7�0$1$*(0(17�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��

�
3ODLQWLII��

�
YV��
�
/$6�9(*$6�'(9(/230(17�)81'�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��(%��
,03$&7�&$3,7$/�5(*,21$/�&(17(5�
//&��D�1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��
(%��,03$&7�$'9,6256�//&��D�1HYDGD�
/LPLWHG�/LDELOLW\�&RPSDQ\��52%(57�:��
'=,8%/$��LQGLYLGXDOO\�DQG�DV�3UHVLGHQW�DQG�
&(2�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��-21�)/(0,1*��LQGLYLGXDOO\�DQG�DV�DQ�
DJHQW�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��/,1'$�67$1:22'��LQGLYLGXDOO\�DQG�
DV�6HQLRU�9LFH�3UHVLGHQW�RI�/$6�9(*$6�
'(9(/230(17�)81'�//&�DQG�(%��
,03$&7�$'9,6256�//&��&+,&$*2�7,7/(�
&203$1<��D�&DOLIRUQLD�FRUSRUDWLRQ��'2(6����
����LQFOXVLYH��DQG�52(�&25325$7,216����
����LQFOXVLYH��

�
'HIHQGDQWV��

�
&$6(�12���$�����������%�
'(37�12������

�
�

127,&(�2)�(175<�2)�25'(5�
21�3/$,17,))¶6�3(7,7,21�)25�
$332,170(17�2)�5(&(,9(5�
$1'�)25�$1�$&&2817,1*�

� �
�

Case Number: A-18-781084-B

Electronically Filed
11/27/2018 10:01 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRTRTRTRTRTTTTT
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127,&(�2)�(175<�2)�25'(5�21�3/$,17,))¶6�3(7,7,21�)25�$332,170(17�

2)�5(&(,9(5�$1'�)25�$1�$&&2817,1*��

3/($6(�7$.(�127,&(�WKDW�DQ�2UGHU�*UDQWLQJ�3ODLQWLII¶V�3HWLWLRQ�IRU�$SSRLQWPHQW�RI�

5HFHLYHU�DQG�IRU�DQ�$FFRXQWLQJ�ZDV�HQWHUHG�E\�WKH�&RXUW�LQ�WKH�DERYH�FDSWLRQHG�DFWLRQ�RQ�WKH�

��WK�GD\�RI�1RYHPEHU��������D�WUXH�DQG�FRUUHFW�FRS\�RI�ZKLFK�LV�DWWDFKHG�KHUHWR��

'$7('�WKLV���7+�GD\�RI�1RYHPEHU��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBB�
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff 
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&(57,),&$7(�2)�6(59,&(�
�
,�+(5(%<�&(57,)<� WKDW�RQ� WKH���WK�GD\�RI�1RYHPEHU�������� ,� FDXVHG� WKH� IRUHJRLQJ�

127,&(�2)�(175<�2)�25'(5�21�3/$,17,))¶6�3(7,7,21�)25�$332,170(17�

2)�5(&(,9(5�$1'�)25�$1�$&&2817,1*�WR�EH�HOHFWURQLFDOO\�ILOHG�DQG�VHUYHG�ZLWK�WKH�

&OHUN�RI�WKH�&RXUW�XVLQJ�:L]QHW�ZKLFK�ZLOO�VHQG�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�WKH�HPDLO�DGGUHVVHV�

GHQRWHG�RQ�WKH�(OHFWURQLF�0DLO�1RWLFH�/LVW��RU�E\�8�6��PDLO��SRVWDJH�SUHSDLG��LI�QRW�LQFOXGHG�RQ�

WKH�(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
&��.HLWK�*UHHU��(VT��
������9LD�GHO�&DPSR��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
0DUQL�5XELQ�:DWNLQV��(VT���
),'(/,7<�1$7,21$/�/$:�*5283��
�����9LOODJH�&HQWHU�&LUFOH��6XLWH�����
/DV�9HJDV��1HYDGD��������
Attorney for Defendant CHICAGO TITLE COMPANY 
�

�
� �
� � � � � �V��7��%L[HQPDQQBBBBBBBBBBBBBBBBBBBBBB�
� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��
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Electronically Filed
11/26/2018 3:18 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUURTRTRTTRTRTT
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1(2�
-RKQ�3��$OGULFK��(VT��
1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff 
 

(,*+7+�-8',&,$/�',675,&7�&2857�
�

&/$5.�&2817<��1(9$'$�
�

)5217�6,*+7�0$1$*(0(17�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��

�
3ODLQWLII��

�
YV��
�
/$6�9(*$6�'(9(/230(17�)81'�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��(%��
,03$&7�&$3,7$/�5(*,21$/�&(17(5�
//&��D�1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��
(%��,03$&7�$'9,6256�//&��D�1HYDGD�
/LPLWHG�/LDELOLW\�&RPSDQ\��52%(57�:��
'=,8%/$��LQGLYLGXDOO\�DQG�DV�3UHVLGHQW�DQG�
&(2�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��-21�)/(0,1*��LQGLYLGXDOO\�DQG�DV�DQ�
DJHQW�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��/,1'$�67$1:22'��LQGLYLGXDOO\�DQG�
DV�6HQLRU�9LFH�3UHVLGHQW�RI�/$6�9(*$6�
'(9(/230(17�)81'�//&�DQG�(%��
,03$&7�$'9,6256�//&��'2(6����
����LQFOXVLYH��DQG�52(�&25325$7,216����
����LQFOXVLYH��

�
'HIHQGDQWV��

�
&$6(�12���$�����������%�
'(37�12������

�
�

127,&(�2)�(175<�2)�25'(5�

� �
�

Case Number: A-18-781084-B

Electronically Filed
4/10/2019 10:17 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRTRTRTRTRTTTTT

01652



�

��
 

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

127,&(�2)�(175<�2)�25'(5�

3/($6(�7$.(�127,&(�WKDW�DQ�2UGHU�*UDQWLQJ�,Q�3DUW�DQG�'HQ\LQJ�LQ�3DUW�3ODLQWLII
V�

0RWLRQ�WR�&RPSHO�DQG�IRU�6DQFWLRQV�ZDV�HQWHUHG�E\�WKH�&RXUW�LQ�WKH�DERYH�FDSWLRQHG�DFWLRQ�RQ�

WKH��WK�GD\�RI�$SULO��������D�WUXH�DQG�FRUUHFW�FRS\�RI�ZKLFK�LV�DWWDFKHG�KHUHWR��

'$7('�WKLV���WK�GD\�RI�$SULO��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBB�
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff 
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&(57,),&$7(�2)�6(59,&(�
�
,� +(5(%<� &(57,)<� WKDW� RQ� WKH� ��WK� GD\� RI� $SULO�� ������ ,� FDXVHG� WKH� IRUHJRLQJ�

127,&(�2)�(175<�2)�25'(5�WR�EH�HOHFWURQLFDOO\�ILOHG�DQG�VHUYHG�ZLWK�WKH�&OHUN�RI�WKH�

&RXUW�XVLQJ�:L]QHW�ZKLFK�ZLOO�VHQG�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�WKH�HPDLO�DGGUHVVHV�GHQRWHG�RQ�

WKH� (OHFWURQLF� 0DLO� 1RWLFH� /LVW�� RU� E\� 8�6�� PDLO�� SRVWDJH� SUHSDLG�� LI� QRW� LQFOXGHG� RQ� WKH�

(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
&��.HLWK�*UHHU��(VT��
������9LD�GHO�&DPSR��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
�

�
� �
� � � � � �V��7��%L[HQPDQQBBBBBBBBBBBBBBBBBBBBBB�
� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��
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Electronically Filed
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Steven D. Grierson
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027�
-RKQ�3��$OGULFK��(VT��
1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
0DWWKHZ�%��%HFNVWHDG��(VT��
1HYDGD�%DU�1R��������
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff/Counterdefendants 
 

(,*+7+�-8',&,$/�',675,&7�&2857�
�

&/$5.�&2817<��1(9$'$�
�

)5217�6,*+7�0$1$*(0(17�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��

�
3ODLQWLII��

�
YV��
�
/$6�9(*$6�'(9(/230(17�)81'�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��HW�DO���

�
'HIHQGDQWV��

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
�
$1'�$//�5(/$7('�&2817(5&/$,06��

�
&$6(�12���$�����������%�
'(37�12������

�
�

027,21�72�&203(/�$1'�)25�
6$1&7,216��

�
�

+($5,1*�5(48(67('�

� �
�

3ODLQWLII� )5217� 6,*+7� 0$1$*(0(17� //&� �³3ODLQWLII´�� E\� DQG� WKURXJK� LWV�

DWWRUQH\V��-RKQ�3��$OGULFK��(VT���&DWKHULQH�+HUQDQGH]��(VT��DQG�0DWWKHZ�%��%HFNVWHDG��(VT���RI�

WKH� $OGULFK� /DZ� )LUP�� /WG��� KHUHE\� PRYHV� WKH� &RXUW� IRU� DQ� RUGHU� FRPSHOOLQJ� 'HIHQGDQWV� WR�

SURYLGH� FRPSOHWH�� DFFXUDWH�� DQG� GHWDLOHG� VXSSOHPHQWDO� UHVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HWV� RI�

5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV�WR�'HIHQGDQWV��

Case Number: A-18-781084-B

Electronically Filed
9/19/2019 5:03 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRTRTRTRTRTTTTT
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7KLV�0RWLRQ� LV�PDGH�DQG�EDVHG�RQ� WKH�DWWDFKHG�PHPRUDQGXP�RI�SRLQWV�DQG�DXWKRULWLHV�

DQG� VXSSRUWLQJ� GRFXPHQWDWLRQ�� WKH� SDSHUV� DQG� SOHDGLQJV� RQ� ILOH� LQ� WKLV� DFWLRQ�� DQG� DQ\� RUDO�

DUJXPHQW�WKLV�&RXUW�PD\�DOORZ��

'$7('�WKLV���WK�GD\�RI�6HSWHPEHU��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBBBBBBB��������������
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������

0DWWKHZ�%��%HFNVWHDG��(VT��
1HYDGD�%DU�1R��������

� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff/Counterdefendant 
 

�
�

'(&/$5$7,21�2)�-2+1�3��$/'5,&+��(64��,1�6833257�2)�027,21�72�
&203(/�$1'�)25�6$1&7,216�

�
6WDWH�RI�1HYDGD�� ��

� � ��66�
&RXQW\�RI�&ODUN�� ��

�

$IILDQW��EHLQJ�ILUVW�GXO\�VZRUQ��GHSRVHV�DQG�VWDWHV�WKH�IROORZLQJ��

��� ,��-RKQ�3��$OGULFK��DP�DQ�DWWRUQH\�OLFHQVHG�WR�SUDFWLFH�LQ�WKH�6WDWH�RI�1HYDGD�DQG�

DP�WKH�IRXQGLQJ�SDUWQHU�RI�WKH�$OGULFK�/DZ�)LUP��/WG����

��� 0\�RIILFH�DGGUHVV�LV������:HVW�6DKDUD�$YHQXH��/DV�9HJDV��1HYDGD��������

��� ,�KDYH�SHUVRQDO�NQRZOHGJH�RI�WKH�FRQWHQWV�RI�WKLV�GRFXPHQW��RU�ZKHUH�VWDWHG�XSRQ�

LQIRUPDWLRQ�DQG�EHOLHI�� ,�EHOLHYH� WKHP�WR�EH� WUXH�DQG� ,�DP�FRPSHWHQW� WR� WHVWLI\� WR� WKH� IDFWV� VHW�

IRUWK�KHUHLQ��
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��� 2Q�-XQH����������'HIHQGDQWV�ILOHG�D�0RWLRQ�IRU�$SSRLQWPHQW�RI�D�6SHFLDO�0DVWHU���

3ODLQWLII�RSSRVHG�WKDW�0RWLRQ�DQG�WKH�KHDULQJ�ZDV�KHOG�RQ�-XO\������������$W�WKH�KHDULQJ�RQ�-XO\�

����������GHVSLWH�3ODLQWLII¶V�FRQWLQXLQJ�RSSRVLWLRQ��WKH�&RXUW�JUDQWHG�'HIHQGDQWV¶�0RWLRQ�LQ�SDUW�

E\�JUDQWLQJ�VRPH�UHOLHI�DQG�UHGXFHG�WKH�DPRXQW�RI�WLPH�IRU�WKH�SDUWLHV�WR�UHVSRQG�WR�UHTXHVWV�IRU�

SURGXFWLRQ� RI� GRFXPHQWV� WR� IRXUWHHQ� ����� GD\V�� � $W� WKH� KHDULQJ�� ,� DVNHG� LI� WKHUH� ZDV� DQ\�

OLPLWDWLRQV�RQ� WKH� VFRSH�RI� GLVFRYHU\�vis a vis� WKH�&RXUW¶V� UXOLQJ�� �7KH�&RXUW� VSHFLILFDOO\� DQG�

FOHDUO\�VDLG�³QR�´���

��� )ROORZLQJ�WKH�KHDULQJ�RQ�-XO\�����������3ODLQWLII�VHUYHG�VHYHUDO�VHWV�RI�5HTXHVWV�

IRU�3URGXFWLRQ�RI�'RFXPHQWV�XSRQ�'HIHQGDQWV�±�RQH�WR�HDFK�'HIHQGDQW����

��� 2Q�-XO\�����������DOO�VL[�'HIHQGDQWV�VHUYHG�WKHLU�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�

RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV���8QIRUWXQDWHO\��'HIHQGDQWV¶�5HVSRQVHV�WR�3ODLQWLII¶V�

)LUVW�6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV�IDOO� IDU�VKRUW�RI�SURSHU�UHVSRQVHV�� �5DWKHU��

QRQH� RI� WKH� 'HIHQGDQWV� LGHQWLILHG� QRU� SURGXFHG� D� VLQJOH� GRFXPHQW� ±� RQO\� IRUP� REMHFWLRQV�

UHSHDWHG�RYHU�DQG�RYHU����

��� 2Q�-XO\�����������,�VHQW�FRUUHVSRQGHQFH� WR�RSSRVLQJ�FRXQVHO��.HLWK�*UHHU��(VT��

DQG�.DWKHULQH�+ROEHUW��(VT���UHJDUGLQJ�'HIHQGDQWV¶�LQDGHTXDWH�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�

RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV����See�FRUUHVSRQGHQFH�GDWHG�-XO\����������IURP�PH�WR�

.HLWK�*UHHU��(VT��DQG�.DWKU\Q�+ROEHUW��(VT���DWWDFKHG�KHUHWR�DV�([KLELW�����

��� 2Q� RU� DERXW� $XJXVW� ��� ������ ,� VSRNH� ZLWK� 0U�� *UHHU� DQG� 0V�� +ROEHUW� YLD�

WHOHSKRQH� UHJDUGLQJ�'HIHQGDQWV¶� LQDGHTXDWH� GLVFRYHU\� UHVSRQVHV�� �'XULQJ� WKDW� FDOO��0U��*UHHU�

DJUHHG� WR�VXSSOHPHQW�'HIHQGDQWV¶� UHVSRQVHV�ZLWK� WKRXVDQGV�RI�SDJHV�RI�GRFXPHQWV�E\�$XJXVW�

������������See�H�PDLO�FRUUHVSRQGHQFH�GDWHG�$XJXVW���������IURP�PH�WR�.HLWK�*UHHU��(VT��DQG�

.DWKU\Q�+ROEHUW��(VT���DWWDFKHG�KHUHWR�DV�([KLELW�����
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��� 2Q�RU�DERXW�$XJXVW�����������0U��*UHHU�FDOOHG�P\�DVVLVWDQW��7UDFL��DQG�VWDWHG�KH�

ZRXOG�EULQJ�D�WKXPE�GULYH�ZLWK�WKH�GRFXPHQWV�WR�WKH�KHDULQJ�RQ�$XJXVW������������0U��*UHHU�GLG�

LQ� IDFW� SURYLGH� WKH� WKXPE� GULYH� RQ� $XJXVW� ���� ������ EXW� 'HIHQGDQWV� GLG� QRW� SURYLGH�

VXSSOHPHQWDO�5HVSRQVHV�WR�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV��

���� 2Q� RU� DERXW� $XJXVW� ���� ������ ,� DJDLQ� VSRNH� ZLWK� 0U�� *UHHU� UHJDUGLQJ� DOO�

'HIHQGDQWV�SURYLGLQJ�VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�

RI�'RFXPHQWV���0U��*UHHU�VWDWHG�KH�EHOLHYHG�KH�KDG�DOUHDG\�VXSSOHPHQWHG�WKRVH�UHVSRQVHV��EXW�

WKDW�KH�ZRXOG�FKHFN�RQ�LW�DQG�JHW�EDFN�WR�PH��

���� 2Q�6HSWHPEHU� ��� ������ ,� VHQW�0U��*UHHU� DQ� H�PDLO� DGYLVLQJ� WKDW� ,� VWLOO� KDG� QRW�

UHFHLYHG�'HIHQGDQWV¶�VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�

RI� 'RFXPHQWV�� � ,� JDYH� 'HIHQGDQWV� XQWLO� 6HSWHPEHU� ��� ����� WR� SURYLGH� WKH� VXSSOHPHQWDO�

UHVSRQVHV�� ��See�H�PDLO�FRUUHVSRQGHQFH�GDWHG�6HSWHPEHU���������IURP�PH�WR�.HLWK�*UHHU��(VT��

DQG�.DWKU\Q�+ROEHUW��(VT���DWWDFKHG�KHUHWR�DV�([KLELW�����

���� 2Q� 6HSWHPEHU� ��� ������ ,� VHQW� IROORZ�XS� FRUUHVSRQGHQFH� WR�0U�� *UHHU� DQG�0V��

+ROEHUW� LQTXLULQJ� DV� WR� 'HIHQGDQWV¶� VXSSOHPHQWDO� UHVSRQVHV�� � �See� FRUUHVSRQGHQFH� GDWHG�

6HSWHPEHU���������IURP�PH�WR�.HLWK�*UHHU��(VT��DQG�.DWKU\Q�+ROEHUW��(VT���DWWDFKHG�KHUHWR�DV�

([KLELW�����

���� 2Q�RU�DERXW�6HSWHPEHU���������� ,� UHFHLYHG�DQ�H�PDLO� IURP�0U��*UHHU�VWDWLQJ�KH�

ZRXOG� SURYLGH� VXSSOHPHQWDO� UHVSRQVHV� E\� 6HSWHPEHU� ���� ������ � �See� H�PDLO� FRUUHVSRQGHQFH�

GDWHG�6HSWHPEHU���������IURP�.HLWK�*UHHU��(VT��WR�PH�DWWDFKHG�KHUHWR�DV�([KLELW�����

���� 2Q�RU�DERXW�6HSWHPEHU����������� ,� UHFHLYHG�DQ�H�PDLO� IURP�0V��+ROEHUW�VWDWLQJ�

WKDW�0U�� *UHHU� KDG� D� IDPLO\� HPHUJHQF\� DQG� UHTXHVWHG� WR� KDYH� XQWLO� 6HSWHPEHU� ���� ����� IRU�
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'HIHQGDQWV�WR�SURYLGH�VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�

RI�'RFXPHQWV���2Q�WKDW�VDPH�GD\��,�UHVSRQGHG�WR�0U��*UHHU�DQG�0V��+ROEHUW�DQG�QRWHG�WKDW�WKH�

VXSSOHPHQWDO�UHVSRQVHV�ZHUH�ORQJ�RYHUGXH��EXW�,�DJUHHG�WR�ZDLW�XQWLO�6HSWHPEHU����������WR�ILOH�

D� 0RWLRQ� WR� &RPSHO� LI� 'HIHQGDQWV¶� VXSSOHPHQWDO� UHVSRQVHV� ZHUH� QRW� UHFHLYHG�� � �See� H�PDLO�

FRUUHVSRQGHQFH� GDWHG� 6HSWHPEHU� ���� ����� EHWZHHQ� .DWKU\Q� +ROEHUW�� (VT�� DQG� PH�� DWWDFKHG�

KHUHWR�DV�([KLELW�����

���� 2Q�RU�DERXW�6HSWHPEHU�����������DW�DSSUR[LPDWHO\�������D�P���,�UHFHLYHG�D�SKRQH�

FDOO� IURP�0U��*UHHU�DQG�ZH�GLVFXVVHG�ZKDW�ZDV�UHTXLUHG�IRU� WKH�VXSSOHPHQWDO� UHVSRQVHV�� �0U��

*UHHU�LQGLFDWHG�KH�ZRXOG�ORRN�DW�WKH�LVVXH�DQG�JHW�EDFN�WR�PH�LQ�DQ�KRXU�RU�VR���$W�DERXW�������

D�P���0U��*UHHU�FDOOHG�DJDLQ��EXW�ZH�GLVFXVVHG�D�GLIIHUHQW�LVVXH���0U��*UHHU�DQG�,�KDYH�QRW�VSRNHQ�

IXUWKHU�������

���� 7R�GDWH��'HIHQGDQWV�KDYH�QRW�SURYLGHG�VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�

6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV���&RQVHTXHQWO\��WKLV�0RWLRQ�LV�QHFHVVDU\����

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW�WR�WKH�EHVW�RI�P\�

NQRZOHGJH��

'$7('�WKLV���WK�GD\�RI�6HSWHPEHU�������� � � � �
�
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBBBBBBBBB�
� � � � � � -2+1�3��$/'5,&+�� � �

�

�
�
� �
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0(025$1'80�2)�32,176�$1'�$87+25,7,(6�

,��

5(/(9$17�)$&78$/�%$&.*5281'�

7KH�&RXUW� LV�ZHOO� DZDUH�RI� WKH� IDFWV�RI� WKLV�FDVH�EHFDXVH� VHYHUDO�PRWLRQV�KDYH�DOUHDG\�

FRPH�EHIRUH�WKH�&RXUW���7KH�IDFWV�ZLOO�QRW�EH�VHW�IRUWK�DJDLQ�KHUH��

�,,��

352&('85$/�+,6725<�

2Q� -XQH� ��� ������ 'HIHQGDQWV� ILOHG� D� 0RWLRQ� IRU� $SSRLQWPHQW� RI� D� 6SHFLDO� 0DVWHU���

3ODLQWLII�RSSRVHG�WKDW�0RWLRQ�DQG�WKH�KHDULQJ�ZDV�KHOG�RQ�-XO\������������$W�WKH�KHDULQJ�RQ�-XO\�

����������GHVSLWH�3ODLQWLII¶V�FRQWLQXLQJ�RSSRVLWLRQ��WKH�&RXUW�JUDQWHG�'HIHQGDQWV¶�0RWLRQ�LQ�SDUW�

E\� JUDQWLQJ� 'HIHQGDQWV� VRPH� UHOLHI� UHTXHVWHG� DQG� UHGXFHG� WKH� DPRXQW� RI� WLPH� WR� UHVSRQG� WR�

UHTXHVWV�IRU�SURGXFWLRQ�RI�GRFXPHQWV�WR�IRXUWHHQ������GD\V�� �$W�WKH�KHDULQJ��3ODLQWLII¶V�FRXQVHO�

DVNHG� LI� WKHUH�ZDV� DQ\� OLPLWDWLRQ� RQ� WKH� VFRSH� RI� GLVFRYHU\�vis a vis� WKH�&RXUW¶V� UXOLQJ�� �7KH�

&RXUW�VSHFLILFDOO\�DQG�FOHDUO\�VDLG�³QR�´���

2Q�-XO\�����������3ODLQWLII�VHUYHG�VHYHUDO�VHWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV�

XSRQ�'HIHQGDQWV���,Q�UHVSRQVH��RQ�-XO\�����������'HIHQGDQWV�VHUYHG�WKH�IROORZLQJ�GRFXPHQWV��

��� 'HIHQGDQW� /LQGD� 6WDQZRRG¶V� 5HVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HW� RI� 5HTXHVWV� IRU�

3URGXFWLRQ�RI�'RFXPHQWV��³6WDQZRRG�5HVSRQVH´���DWWDFKHG�KHUHWR�DV�([KLELW����

��� 'HIHQGDQW� -RQ� )OHPLQJ¶V� 5HVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HW� RI� 5HTXHVWV� IRU�

3URGXFWLRQ�RI�'RFXPHQWV��³)OHPLQJ�5HVSRQVH´���DWWDFKHG�KHUHWR�DV�([KLELW�����

��� 'HIHQGDQW�5REHUW�:��']LXEOD¶V�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�RI�5HTXHVWV�IRU�

3URGXFWLRQ�RI�'RFXPHQWV��³']LXEOD�5HVSRQVH´���DWWDFKHG�KHUHWR�DV�([KLELW�����

01676



�

�

��
 

�

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

��� 'HIHQGDQW� (%�� ,PSDFW�&DSLWDO�5HJLRQDO�&HQWHU� //&¶V�5HVSRQVHV� WR� 3ODLQWLII¶V�

)LUVW�6HW�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV��³(%�,&�5HVSRQVH´���DWWDFKHG�

KHUHWR�DV�([KLELW������

��� 'HIHQGDQW� (%�� ,PSDFW� $GYLVRUV� //&¶V� 5HVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HW� RI�

5HTXHVWV� IRU�3URGXFWLRQ�RI�'RFXPHQWV� �³(%�,$�5HVSRQVH´��� DWWDFKHG�KHUHWR� DV�

([KLELW�����DQG��

��� 'HIHQGDQW�/DV�9HJDV�'HYHORSPHQW�)XQG�//&¶V�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�

RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV��³/9')�5HVSRQVH´���DWWDFKHG�KHUHWR�DV�

([KLELW�����

8QIRUWXQDWHO\��'HIHQGDQWV¶�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�

RI�'RFXPHQWV�IDOO�IDU�VKRUW�RI�SURSHU�UHVSRQVHV���5DWKHU��QRQH�RI�WKH�'HIHQGDQWV�LGHQWLILHG�QRU�

SURGXFHG�D�VLQJOH�GRFXPHQW�DW�WKDW�WLPH�±�RQO\�IRUP�REMHFWLRQV�UHSHDWHG�RYHU�DQG�RYHU����

2Q�-XO\�����������3ODLQWLII¶V�FRXQVHO�VHQW�FRUUHVSRQGHQFH�WR�'HIHQGDQWV¶�FRXQVHO�FOHDUO\�

VHWWLQJ�IRUWK�WKH�LQDGHTXDFLHV�RI�'HIHQGDQWV¶�UHVSRQVHV�DQG�DOVR�VSRNH�ZLWK�'HIHQGDQWV¶�FRXQVHO�

VHYHUDO�WLPHV�UHJDUGLQJ�WKH�LQDGHTXDWH�UHVSRQVHV����See�([KLELW����'HFODUDWLRQ�RI�-RKQ�3��$OGULFK��

(VT��LQFRUSRUDWHG�KHUHLQ����

2Q�RU�DERXW�$XJXVW�����������'HIHQGDQWV�SURYLGHG�WKHLU�³)LUVW�6XSSOHPHQWDO�(DUO\�&DVH�

&RQIHUHQFH� /LVW� RI� :LWQHVVHV� DQG� 'RFXPHQWV� >VLF@� 15&3� 5XOHV� ��� DQG� �����´� � :KLOH�

'HIHQGDQWV� GLG� SURYLGH� VRPH� GRFXPHQWV�� WKH\� ZHUH� IDU� VKRUW� RI� WKH� GRFXPHQWV� UHTXHVWHG���

)XUWKHU��'HIHQGDQWV�IDLOHG�WR�SURYLGH�VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV�

IRU�3URGXFWLRQ�RI�'RFXPHQWV�WR�DOO�'HIHQGDQWV��

'HIHQGDQWV¶�FRXQVHO�SURPLVHG�WR�SURYLGH�VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�

RI� 5HTXHVWV� IRU� 3URGXFWLRQ� RI� 'RFXPHQWV� E\� $XJXVW� ���� ������ WKHQ� $XJXVW� ���� ������ WKHQ�
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6HSWHPEHU����������DQG�WKHQ�SURPLVHG�DJDLQ�WR�SURYLGH�VXSSOHPHQWDO�UHVSRQVHV�E\�6HSWHPEHU�

�����������+RZHYHU��'HIHQGDQWV�KDYH�IDLOHG�WR�GR�VR��

,W�KDV�QRZ�EHHQ�PRUH� WKDQ����GD\V� VLQFH�'HIHQGDQWV�ZHUH� VHUYHG�ZLWK�3ODLQWLII¶V�)LUVW�

6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV�DQG�3ODLQWLII�KDV�\HW�WR�UHFHLYH�D�VLQJOH�UHVSRQVH�

WR�DQ\�RI�WKH�UHTXHVWV���7KH����GD\�GHDGOLQH�UHTXHVWHG�E\�'HIHQGDQWV�H[SLUHG�ORQJ�DJR����

$V� VHW� IRUWK� LQ� WKH� 'HFODUDWLRQ� RI� -RKQ� 3�� $OGULFK� DERYH�� 'HIHQGDQWV� KDYH� IDLOHG� DQG�

UHIXVHG� WR�SURYLGH�VXEVWDQWLYH� UHVSRQVHV� WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV� IRU�3URGXFWLRQ�RI�

'RFXPHQWV�WR�'HIHQGDQWV��QRU�KDYH�WKH\�SURYLGHG�GRFXPHQWV�DV�UHTXLUHG�E\�WKH�1HYDGD�5XOHV�

RI� &LYLO� 3URFHGXUH�� � 'HIHQGDQWV� PXVW� EH� FRPSHOOHG� WR� SURSHUO\� UHVSRQG�� � 6DQFWLRQV� DUH�

DSSURSULDWH��

,,,��

/(*$/�$5*80(17�

$�� '()(1'$176� 6+28/'� %(� &203(//('� 72� 3529,'(� &203/(7(��
$&&85$7(�� $1'� '(7$,/('� 6833/(0(17$/� 5(63216(6� 72�
3/$,17,))¶6� ),567� 6(76� 2)� 5(48(676� )25� 352'8&7,21� 2)�
'2&80(176�

�
� $� SDUW\� PD\� PRYH� WR� FRPSHO� GLVFORVXUHV� DQG� IRU� DSSURSULDWH� VDQFWLRQV�� 15&3�

���������$��� � ³>$@Q�HYDVLYH�RU� LQFRPSOHWH�GLVFORVXUH�� DQVZHU�RU� UHVSRQVH� LV� WR�EH� WUHDWHG� DV� D�

IDLOXUH�WR�GLVFORVH��DQVZHU�RU�UHVSRQG�´��Id.�DW�5�����D������

,Q�WKH�LQVWDQW�PDWWHU��DV�VHW�IRUWK�DERYH��'HIHQGDQWV�REMHFWHG�WR�HDFK�DQG�HYHU\�5HTXHVW���

6XEVHTXHQWO\��'HIHQGDQWV�SURYLGHG�VRPH�GRFXPHQWV�WKDW�PD\�EH�UHVSRQVLYH�WR�WKH�5HTXHVWV�IRU�

3URGXFWLRQ�RI�'RFXPHQWV�� �+RZHYHU��'HIHQGDQWV� IDLOHG� WR�SURYLGH�6XSSOHPHQWDO�5HVSRQVHV� WR�

WKH� )LUVW� 6HWV� RI� 5HTXHVWV� IRU� 3URGXFWLRQ� RI� 'RFXPHQWV� DV� SURPLVHG�� PDNLQJ� 'HIHQGDQWV¶�

UHVSRQVHV�WR�WKHVH�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV�FOHDUO\�LQDGHTXDWH����
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15&3����E��(��L��UHTXLUHV�D�SDUW\� WR�HLWKHU� �SURGXFH� WKH�GRFXPHQWV�DV� WKH\�DUH�NHSW� LQ�

RUGLQDU\� FRXUVH� RI� EXVLQHVV� � RU� ODEHO� DQG� RUJDQL]H� WKHP� WR� FRUUHVSRQG� � WR� FDWHJRULHV� LQ� WKH�

UHTXHVW���,Q�Donell v. Fid. Nat’l Title Agency of Nev., Inc.,������8�6��'LVW�/(;,6�������������

:/� ��������� WKH� FRXUW� IRXQG� WKDW� IDLOXUH� WR� VSHFLI\� ZKLFK� GRFXPHQWV� FRUUHVSRQG� WR� ZKLFK�

UHTXHVW�UHTXLUHV�WKH�SDUW\�WR�VXSSOHPHQW�WKH�UHVSRQVHV���'HIHQGDQWV¶�IDLOXUH�WR�VXSSOHPHQW�WKHLU�

UHVSRQVHV�LV�LQ�YLRODWLRQ�RI�15&3����DQG�UHTXLUHV�3ODLQWLII�WR�VLIW�WKURXJK�GRFXPHQWV�WR�JXHVV�DW�

'HIHQGDQWV¶�UHVSRQVH��

� $V�VXFK��3ODLQWLII�QRZ�PRYHV�WKH�&RXUW�IRU�DQ�2UGHU�FRPSHOOLQJ�'HIHQGDQWV�WR�SURYLGH�

VXSSOHPHQWDO�UHVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HWV�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV�WR�DOO�

'HIHQGDQWV��DV�ZHOO�DV�SURSHUO\�SURYLGH�WKH�GRFXPHQWV�UHTXHVWHG�������

%�� 6$1&7,216�$5(�:$55$17('�

$Q� DJJULHYHG� SDUW\� PD\� PRYH� IRU� DSSURSULDWH� VDQFWLRQV� IRU� WKH� IDLOXUH� WR� PDNH�

GLVFORVXUHV� DV� UHTXLUHG� E\� WKH�1HYDGD�5XOHV� RI�&LYLO� 3URFHGXUH�� �15&3� ���D�����$��� �15&3�

���D�����IXUWKHU�SURYLGHV�WKDW�³DQ�HYDVLYH�RU�LQFRPSOHWH�GLVFORVXUH��DQVZHU�RU�UHVSRQVH�LV�WR�EH�

WUHDWHG�DV�D�IDLOXUH�WR�GLVFORVH��DQVZHU�RU�UHVSRQG�´��15&3����F��O��VWDWHV�WKDW��

>D@� SDUW\� WKDW� ZLWKRXW� VXEVWDQWLDO� MXVWLILFDWLRQ� IDLOV� WR� GLVFORVH� LQIRUPDWLRQ�
UHTXLUHG�E\�5XOH������RU����H��O���RU�WR�DPHQG�D�SULRU�UHVSRQVH�WR�GLVFRYHU\�DV�
UHTXLUHG�E\�5XOH� ���H������ LV�QRW�� XQOHVV� VXFK� IDLOXUH� LV� KDUPOHVV��SHUPLWWHG� WR�
XVH�DV�HYLGHQFH�DW�D�WULDO��DW�D�KHDULQJ��RU�RQ�D�PRWLRQ�DQ\�ZLWQHVV�RU�LQIRUPDWLRQ�
QRW�VR�GLVFORVHG��,Q�DGGLWLRQ�WR�RU�LQ�OLHX�RI�WKLV�VDQFWLRQ��WKH�FRXUW��RQ�PRWLRQ�DQG�
DIWHU� DIIRUGLQJ� DQ� RSSRUWXQLW\� WR� EH� KHDUG�� PD\� LPSRVH� RWKHU� DSSURSULDWH�
VDQFWLRQV�� ,Q� DGGLWLRQ� WR� UHTXLULQJ� SD\PHQW� RI� UHDVRQDEOH� H[SHQVHV�� LQFOXGLQJ�
DWWRUQH\¶V� IHHV�� FDXVHG� E\� WKH� IDLOXUH�� WKHVH� VDQFWLRQV� PD\� LQFOXGH� DQ\� RI� WKH�
DFWLRQV� DXWKRUL]HG� XQGHU� 5XOH� ���E�����$��� �%��� DQG� �&�� DQG� PD\� LQFOXGH�
LQIRUPLQJ�WKH�MXU\�RI�WKH�IDLOXUH�WR�PDNH�WKH�GLVFORVXUH��

�
�(PSKDVLV�DGGHG����

8QGHU�15&3����E������WKH�IROORZLQJ�VDQFWLRQV�DUH�SHUPLWWHG��
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�$��� $Q�RUGHU�WKDW�WKH�PDWWHUV�UHJDUGLQJ�ZKLFK�WKH�RUGHU�ZDV�PDGH�RU�DQ\�RWKHU�
GHVLJQDWHG� IDFWV� VKDOO� EH� WDNHQ� WR� EH� HVWDEOLVKHG� IRU� WKH� SXUSRVHV� RI� WKH�
DFWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�FODLP�RI�WKH�SDUW\�REWDLQLQJ�WKH�RUGHU��

�%��� $Q� RUGHU� UHIXVLQJ� WR� DOORZ� WKH� GLVREHGLHQW� SDUW\� WR� VXSSRUW� RU� RSSRVH�
GHVLJQDWHG�FODLPV�RU�GHIHQVHV��RU�SURKLELWLQJ� WKDW�SDUW\� IURP� LQWURGXFLQJ�
GHVLJQDWHG�PDWWHUV�LQ�HYLGHQFH��

�&��� $Q� RUGHU� VWULNLQJ� RXW� SOHDGLQJV� RU� SDUWV� WKHUHRI�� RU� VWD\LQJ� IXUWKHU�
SURFHHGLQJV� XQWLO� WKH� RUGHU� LV� REH\HG�� RU� GLVPLVVLQJ� WKH� DFWLRQ� RU�
SURFHHGLQJ�RU�DQ\�SDUW�WKHUHRI��RU�UHQGHULQJ�D�MXGJPHQW�E\�GHIDXOW�DJDLQVW�
WKH�GLVREHGLHQW�SDUW\�«��

� �
7KH�GLVWULFW�FRXUW�KDV�EURDG�GLVFUHWLRQ�LQ�IDVKLRQLQJ�D�UHPHG\�IRU�YLRODWLRQ�RI�D�GLVFRYHU\�

VWDWXWH���Evans v. State,�����1HY���������������3��G������������������FLWLQJ�Langford v. State�����

1HY����������������3��G������������������������

5XOH����PDQGDWHV�DQ�DZDUG�RI�DWWRUQH\V¶� IHHV�DQG�RWKHU� UHDVRQDEOH�H[SHQVHV� UHODWHG� WR�

WKH�PRWLRQ�WR�FRPSHO��

,I� WKH�PRWLRQ� LV� JUDQWHG� RU� LI� WKH� GLVFORVXUH� RU� UHTXHVWHG� GLVFRYHU\� LV� SURYLGHG�
DIWHU� WKH�PRWLRQ�ZDV� ILOHG�� WKH� FRXUW� VKDOO�� DIWHU� DIIRUGLQJ� DQ� RSSRUWXQLW\� WR� EH�
KHDUG��UHTXLUH�WKH�SDUW\�RU�GHSRQHQW�ZKRVH�FRQGXFW�QHFHVVLWDWHG�WKH�PRWLRQ�RU�WKH�
SDUW\� RU� DWWRUQH\� DGYLVLQJ� VXFK� FRQGXFW� RU� ERWK� RI� WKHP� WR� SD\� WR� WKH�PRYLQJ�
SDUW\�WKH�UHDVRQDEOH�H[SHQVHV�LQFXUUHG�LQ�PDNLQJ�WKH�PRWLRQ��LQFOXGLQJ�DWWRUQH\¶V�
IHHV�� XQOHVV� WKH� FRXUW� ILQGV� WKDW� WKH�PRWLRQ�ZDV� ILOHG�ZLWKRXW� WKH�PRYDQW¶V� ILUVW�
PDNLQJ� D� JRRG� IDLWK� HIIRUW� WR� REWDLQ� WKH� GLVFORVXUH� RU� GLVFRYHU\� ZLWKRXW� FRXUW�
DFWLRQ�� RU� WKDW� WKH� RSSRVLQJ� SDUW\¶V� QRQGLVFORVXUH�� UHVSRQVH� RU� REMHFWLRQ� ZDV�
VXEVWDQWLDOO\� MXVWLILHG�� RU� WKDW� RWKHU� FLUFXPVWDQFHV� PDNH� DQ� DZDUG� RI� H[SHQVHV�
XQMXVW��

 
Id.�DW����D�����$���Nevada Power Co. v. Fluor Illinois,�����1HY����������������3��G������������

��������

+HUH��DQ�DZDUG�RI�DWWRUQH\V¶�IHHV�DQG�FRVWV�LV�DSSURSULDWH���1RWDEO\��'HIHQGDQWV�KDYH�QR�

H[FXVH� IRU� IDLOLQJ� WR� SURYLGH� VXSSOHPHQWDO� UHVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HWV� RI� 5HTXHVWV� IRU�

3URGXFWLRQ�RI�'RFXPHQWV����
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$V�RI�WKH�GDWH�RI�WKLV�ILOLQJ��'HIHQGDQWV�KDYH�KDG�RYHU����GD\V�WR�JDWKHU�DQG�SURGXFH�WKH�

UHTXLUHG� UHFRUGV�� �'HIHQGDQWV¶� GHOD\V� LQ� WKLV� DFWLRQ� KDYH� GHOD\HG� 3ODLQWLII¶V� DELOLW\� WR� SUHVHQW�

HYLGHQFH�DW�WKH�HYLGHQWLDU\�KHDULQJ�UHJDUGLQJ�3ODLQWLII¶V�0RWLRQ�IRU�3UHOLPLQDU\�,QMXQFWLRQ����

,I� 3ODLQWLII¶V� UHTXHVW� IRU� DWWRUQH\V¶� IHHV� DQG� FRVWV� LV� JUDQWHG�� 3ODLQWLII¶V� FRXQVHO� ZLOO�

SURYLGH�DGGLWLRQDO�EULHILQJ�DQG�UHTXHVW�D�VSHFLILF�DPRXQW��

,9��

&21&/86,21�

� %DVHG�RQ�WKH�IRUHJRLQJ��3ODLQWLII�UHVSHFWIXOO\�UHTXHVWV�WKDW�WKH�&RXUW�JUDQW�WKLV�0RWLRQ�WR�

&RPSHO�DQG�IRU�6DQFWLRQV�����

'$7('�WKLV���WK�GD\�RI�6HSWHPEHU��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFK��
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������

0DWWKHZ�%��%HFNVWHDG��(VT��
1HYDGD�%DU�1R��������

� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff/Counterdefendant 

� �

01681



�

�

���
 

�

��

��

��

��

��

��

��

��

��

���

���

���

���

���

���

���

���

���

���

���

���

���

���

���

&(57,),&$7(�2)�6(59,&(�

,�+(5(%<�&(57,)<� WKDW�RQ� WKH���WK�GD\�RI�6HSWHPEHU�������� ,� FDXVHG� WKH� IRUHJRLQJ�

027,21�72�&203(/�$1'�)25�6$1&7,216� WR�EH�HOHFWURQLFDOO\�ILOHG�DQG�VHUYHG�ZLWK�

WKH� &OHUN� RI� WKH� &RXUW� XVLQJ�:L]QHW� ZKLFK� ZLOO� VHQG� QRWLILFDWLRQ� RI� VXFK� ILOLQJ� WR� WKH� HPDLO�

DGGUHVVHV�GHQRWHG�RQ� WKH�(OHFWURQLF�0DLO�1RWLFH�/LVW��RU�E\�8�6��PDLO��SRVWDJH�SUHSDLG�� LI�QRW�

LQFOXGHG�RQ�WKH�(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
&��.HLWK�*UHHU��(VT��
������:HVW�%HUQDUGR�'ULYH��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
�

�
� �
� � � � � �V��7��%L[HQPDQQBBBBBBBBBBBBBBBBBBBBBB�
� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��

 
 
 

�
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EXHIBIT 1

EXHIBIT 1
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�
9,$�(/(&7521,&�6(59,&(�
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
 
&��.HLWK�*UHHU��(VT��
������9LD�GHO�&DPSR��6XLWH�����
6DQ�'LHJR��&$�������
 
� 5(�� Front Sight Management LLC v. Las Vegas Development Fund, et al.�
�
'HDU�0V��+ROEHUW�DQG�0U��*UHHU��

%\�ZD\�RI�EDFNJURXQG��RQ�-XQH����������'HIHQGDQWV�ILOHG�D�0RWLRQ�IRU�$SSRLQWPHQW�RI�D�
6SHFLDO�0DVWHU���3ODLQWLII�RSSRVHG�WKDW�0RWLRQ�DQG�WKH�KHDULQJ�ZDV�KHOG�RQ�-XO\������������$W�WKH�
KHDULQJ� RQ� -XO\� ���� ������ GHVSLWH� P\� FRQWLQXLQJ� RSSRVLWLRQ�� -XGJH� :LOOLDPV� JUDQWHG� \RXU�
FOLHQWV¶�0RWLRQ�LQ�SDUW�DQG�UHGXFHG�WKH�DPRXQW�RI�WLPH�WR�UHVSRQG�WR�UHTXHVWV�IRU�SURGXFWLRQ�RI�
GRFXPHQWV�WR�IRXUWHHQ������GD\V���<RX�ZHUH�IXOO\�EHKLQG�WKDW�UXOLQJ�DV�ZH�VWRRG�WKHUH���$V�ZH�
GLVFXVVHG� WKH�&RXUW¶V� UXOLQJ�� ,� VSHFLILFDOO\�DVNHG� LI� WKHUH�ZHUH�DQ\� OLPLWDWLRQV�RQ� WKH� VFRSH�RI�
GLVFRYHU\�YLV�D�YLV�WKH�&RXUW¶V�UXOLQJ���-XGJH�:LOOLDPV�VSHFLILFDOO\�DQG�FOHDUO\�VDLG�³QR�´��

��
2Q�-XO\�����������3ODLQWLII�)URQW�6LJKW�0DQDJHPHQW��//&�VHUYHG�VHYHUDO�VHWV�RI�5HTXHVWV�

IRU� 3URGXFWLRQ� RI� 'RFXPHQWV� XSRQ� 'HIHQGDQWV�� � 2Q� -XO\� ���� ������ \RXU� FOLHQWV� VHUYHG� WKH�
IROORZLQJ�GRFXPHQWV��
�

��� 'HIHQGDQW�/LQGD�6WDQZRRG¶V�5HVSRQVHV� WR�3ODLQWLII¶V�5HTXHVW� IRU�3URGXFWLRQ�RI�
'RFXPHQWV��³6WDQZRRG�5HVSRQVH´����

��� 'HIHQGDQW� -RQ� )OHPLQJ¶V� 5HVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HW� RI� 5HTXHVWV� IRU�
3URGXFWLRQ�RI�'RFXPHQWV��³)OHPLQJ�5HVSRQVH´����

��� 'HIHQGDQW�5REHUW�:��']LXEOD¶V�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�RI�5HTXHVWV�IRU�
3URGXFWLRQ�RI�'RFXPHQWV��³']LXEOD�5HVSRQVH´����

��� 'HIHQGDQW� (%�� ,PSDFW�&DSLWDO�5HJLRQDO�&HQWHU� //&¶V�5HVSRQVHV� WR� 3ODLQWLII¶V�
)LUVW�6HW�RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV��³(%�,&�5HVSRQVH´����

��� 'HIHQGDQW� (%�� ,PSDFW� $GYLVRUV� //&¶V� 5HVSRQVHV� WR� 3ODLQWLII¶V� )LUVW� 6HW� RI�
5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV��³(%�,$�5HVSRQVH´���DQG��

��
��7866 West Sahara Avenue                                   John P. Aldrich * 
  Las Vegas, NV 89117                 ______________________ 
  T: 702-853-5490  F: 702-227-1975 
  jaldrich@johnaldrichlawfirm.com     Catherine Hernandez 
 www.johnaldrichlawfirm.com                         Matthew B. Beckstead  
       * Also admitted in Utah and Idaho 
 

Case Number: A-18-781084-B

ELECTRONICALLY SERVED
7/30/2019 5:10 PM
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��� 'HIHQGDQW�/DV�9HJDV�'HYHORSPHQW�)XQG�//&¶V�5HVSRQVHV�WR�3ODLQWLII¶V�)LUVW�6HW�
RI�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV��³/9')�5HVSRQVH´���
�

8QIRUWXQDWHO\�� 'HIHQGDQWV¶� 5HVSRQVHV� WR� )URQW� 6LJKW¶V� 5HTXHVWV� IRU� 3URGXFWLRQ� RI�
'RFXPHQWV� IDOO� IDU� VKRUW� RI� SURSHU� UHVSRQVHV�� � 5DWKHU�� QRQH� RI� WKH� 'HIHQGDQWV� LGHQWLILHG� QRU�
SURGXFHG� D� VLQJOH� GRFXPHQW�� �:LWK� DOO� GXH� UHVSHFW��'HIHQGDQWV¶� UHVSRQVHV� DUH� QRW� JRRG� IDLWK�
UHVSRQVHV���,QGHHG��WKH\�DUH�HQWLUHO\�QRQ�UHVSRQVLYH���7KLV�LV�QRW�DFFHSWDEOH����

�
� %HFDXVH� REMHFWLRQV� DUH� SHUYDVLYH� DQG� QR� GRFXPHQWV� DUH� LGHQWLILHG� RU� SURGXFHG�� ,� ZLOO�
DGGUHVV�JHQHUDO�GLVFRYHU\�SULQFLSOHV��WKHQ�YDULRXV�FDWHJRULHV�RI�REMHFWLRQV�ILUVW��DQG�WKHQ�FHUWDLQ�
VSHFLILF�UHTXHVWV��

*HQHUDO�'LVFRYHU\�'XWLHV�
� �

15&3����SURYLGHV�JHQHUDO�SURYLVLRQV�UHJDUGLQJ�GLVFRYHU\��
�
�5XOH�����*HQHUDO�3URYLVLRQV�*RYHUQLQJ�'LVFRYHU\�
�
«�
�E��'LVFRYHU\�6FRSH�DQG�/LPLWV��

����6FRSH��8QOHVV� RWKHUZLVH� OLPLWHG�E\�RUGHU� RI� WKH� FRXUW� LQ� DFFRUGDQFH�
ZLWK� WKHVH� UXOHV�� WKH� VFRSH� RI� GLVFRYHU\� LV� DV� IROORZV�� 3DUWLHV� PD\� REWDLQ�
GLVFRYHU\� UHJDUGLQJ� DQ\� QRQSULYLOHJHG� PDWWHU� WKDW� LV� UHOHYDQW� WR� DQ\� SDUW\¶V�
FODLPV� RU� GHIHQVHV� DQG� SURSRUWLRQDO� WR� WKH� QHHGV� RI� WKH� FDVH�� FRQVLGHULQJ� WKH�
LPSRUWDQFH� RI� WKH� LVVXHV� DW� VWDNH� LQ� WKH� DFWLRQ�� WKH� DPRXQW� LQ� FRQWURYHUV\�� WKH�
SDUWLHV¶� UHODWLYH� DFFHVV� WR� UHOHYDQW� LQIRUPDWLRQ�� WKH� SDUWLHV¶� UHVRXUFHV�� WKH�
LPSRUWDQFH� RI� WKH� GLVFRYHU\� LQ� UHVROYLQJ� WKH� LVVXHV�� DQG�ZKHWKHU� WKH� EXUGHQ� RU�
H[SHQVH� RI� WKH� SURSRVHG� GLVFRYHU\� RXWZHLJKV� LWV� OLNHO\� EHQHILW�� ,QIRUPDWLRQ�
ZLWKLQ� WKLV� VFRSH� RI� GLVFRYHU\� QHHG� QRW� EH� DGPLVVLEOH� LQ� HYLGHQFH� WR� EH�
GLVFRYHUDEOH��
«�
�

����&ODLPLQJ�3ULYLOHJH�RU�3URWHFWLQJ�7ULDO�3UHSDUDWLRQ�0DWHULDOV��
�$�� ,QIRUPDWLRQ� :LWKKHOG�� :KHQ� D� SDUW\� ZLWKKROGV� LQIRUPDWLRQ�

RWKHUZLVH� GLVFRYHUDEOH� E\� FODLPLQJ� WKDW� WKH� LQIRUPDWLRQ� LV� SULYLOHJHG� RU�
VXEMHFW�WR�SURWHFWLRQ�DV�WULDO�SUHSDUDWLRQ�PDWHULDO��WKH�SDUW\�PXVW��

�L��H[SUHVVO\�PDNH�WKH�FODLP��DQG��
�LL��GHVFULEH�WKH�QDWXUH�RI�WKH�GRFXPHQWV��FRPPXQLFDWLRQV��

RU�WDQJLEOH�WKLQJV�QRW�SURGXFHG�RU�GLVFORVHG�DQG�GR�VR�LQ�D�PDQQHU�
WKDW�� ZLWKRXW� UHYHDOLQJ� LQIRUPDWLRQ� LWVHOI� SULYLOHJHG� RU� SURWHFWHG��
ZLOO�HQDEOH�RWKHU�SDUWLHV�WR�DVVHVV�WKH�FODLP��
�%��,QIRUPDWLRQ�3URGXFHG��,I�LQIRUPDWLRQ�SURGXFHG�LQ�GLVFRYHU\�LV�

VXEMHFW�WR�D�FODLP�RI�SULYLOHJH�RU�RI�SURWHFWLRQ�DV�WULDO�SUHSDUDWLRQ�PDWHULDO��
WKH� SDUW\� PDNLQJ� WKH� FODLP� PD\� QRWLI\� DQ\� SDUW\� WKDW� UHFHLYHG� WKH�
LQIRUPDWLRQ�RI�WKH�FODLP�DQG�WKH�EDVLV�IRU�LW��$IWHU�EHLQJ�QRWLILHG��D�SDUW\�
PXVW�SURPSWO\�UHWXUQ��VHTXHVWHU��RU�GHVWUR\�WKH�VSHFLILHG�LQIRUPDWLRQ�DQG�
DQ\�FRSLHV�LW�KDV��PXVW�QRW�XVH�RU�GLVFORVH�WKH�LQIRUPDWLRQ�XQWLO�WKH�FODLP�
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LV� UHVROYHG��PXVW� WDNH� UHDVRQDEOH� VWHSV� WR� UHWULHYH� WKH� LQIRUPDWLRQ� LI� WKH�
SDUW\� GLVFORVHG� LW� EHIRUH� EHLQJ� QRWLILHG�� DQG� PD\� SURPSWO\� SUHVHQW� WKH�
LQIRUPDWLRQ�WR� WKH�FRXUW�XQGHU�VHDO�IRU�D�GHWHUPLQDWLRQ�RI� WKH�FODLP��7KH�
SURGXFLQJ�SDUW\�PXVW�SUHVHUYH�WKH�LQIRUPDWLRQ�XQWLO�WKH�FODLP�LV�UHVROYHG���

������
�H�� 6XSSOHPHQWLQJ� 'LVFORVXUHV� DQG� 5HVSRQVHV�� � $� SDUW\� ZKR� KDV� PDGH� D�
GLVFORVXUH� XQGHU� 5XOH� ������ ������ RU� ������� ±� RU� UHVSRQGHG� WR� D� UHTXHVW� IRU�
GLVFRYHU\�ZLWK�D�GLVFORVXUH�RU�UHVSRQVH�±�LV�XQGHU�D�GXW\�WR�WLPHO\�VXSSOHPHQW�RU�
FRUUHFW�WKH�GLVFORVXUH�RU�UHVSRQVH�WR�LQFOXGH�LQIRUPDWLRQ�WKHUHDIWHU�DFTXLUHG�LI�WKH�
SDUW\�OHDUQV�WKDW�LQ�VRPH�PDWHULDO�UHVSHFW�WKH�LQIRUPDWLRQ�GLVFORVHG�LV�LQFRPSOHWH�
RU�LQFRUUHFW�DQG�LI�WKH�DGGLWLRQDO�RU�FRUUHFWLYH�LQIRUPDWLRQ�KDV�QRW�RWKHUZLVH�EHHQ�
PDGH�NQRZQ�WR�WKH�RWKHU�SDUWLHV�GXULQJ�WKH�GLVFRYHU\�SURFHVV�RU�LQ�ZULWLQJ��
� �
������
�J��6LJQLQJ�RI�'LVFORVXUHV��'LVFRYHU\�5HTXHVWV��5HVSRQVHV��DQG�2EMHFWLRQV��
�

����(YHU\�GLVFORVXUH�DQG�UHSRUW�PDGH�XQGHU�5XOHV�������������DQG���������
RWKHU�WKDQ�UHSRUWV�SUHSDUHG�DQG�VLJQHG�E\�DQ�H[SHUW�ZLWQHVV��DQG�HYHU\�
GLVFRYHU\� UHTXHVW�� UHVSRQVH�� RU� REMHFWLRQ�PXVW� EH� VLJQHG� E\� DW� OHDVW�
RQH�DWWRUQH\�RI�UHFRUG�LQ�WKH�DWWRUQH\
V�RZQ�QDPH�������DQG�PXVW��ZKHQ�
DYDLODEOH�� VWDWH� WKH� VLJQHU¶V� SK\VLFDO� DQG� HPDLO� DGGUHVVHV�� DQG�
WHOHSKRQH�QXPEHU��%\�VLJQLQJ��DQ�DWWRUQH\�RU�SDUW\�FHUWLILHV�WKDW�WR�WKH�
EHVW�RI�WKH�SHUVRQ¶V�NQRZOHGJH��LQIRUPDWLRQ��DQG�EHOLHI��IRUPHG�DIWHU�D�
UHDVRQDEOH�LQTXLU\��

�$��ZLWK� UHVSHFW� WR� D� GLVFORVXUH�� WKH� GLVFORVXUH� LV� FRPSOHWH� DQG�
FRUUHFW�DV�RI�WKH�WLPH�LW�LV�PDGH��DQG�

�%���LW�LV��
� � � L���FRQVLVWHQW�ZLWK�WKHVH�UXOHV�DQG�ZDUUDQWHG�E\�H[LVWLQJ�ODZ�
� � � RU�E\�D�QRQIULYRORXV�DUJXPHQW�IRU�H[WHQGLQJ��PRGLI\LQJ��RU�
� � � UHYHUVLQJ�H[LVWLQJ�ODZ��RU�IRU�HVWDEOLVKLQJ�QHZ�ODZ��
� � � LL��QRW�LQWHUSRVHG�IRU�DQ\�LPSURSHU�SXUSRVH��VXFK�DV�WR��
� � � KDUDVV��FDXVH�XQQHFHVVDU\�GHOD\��RU�QHHGOHVVO\�LQFUHDVH�WKH��
� � � FRVW�RI�OLWLJDWLRQ��DQG�
� � � LLL��QHLWKHU�XQUHDVRQDEOH�QRU�XQGXO\�EXUGHQVRPH�RU���
� � � H[SHQVLYH��FRQVLGHULQJ�WKH�QHHGV�RI�WKH�FDVH��SULRU�� �
� � � GLVFRYHU\�LQ�WKH�FDVH��WKH�DPRXQW�LQ�FRQWURYHUV\��DQG�WKH��
� � � LPSRUWDQFH�RI�WKH�LVVXHV�DW�VWDNH�LQ�WKH�OLWLJDWLRQ��
�

15&3����E�����(��L��VHWV�IRUWK�WKH�'HIHQGDQWV¶�GXWLHV��
�

�L�� D� SDUW\� PXVW� SURGXFH� GRFXPHQWV� DV� WKH\� DUH� NHSW� LQ� WKH� XVXDO� FRXUVH� RI�
EXVLQHVV�RU�PXVW�RUJDQL]H�DQG� ODEHO� WKHP� WR�FRUUHVSRQG� WR� WKH�FDWHJRULHV� LQ� WKH�
UHTXHVW�� ,I� SURGXFLQJ� WKH� GRFXPHQWV� DV� WKH\� DUH� NHSW� LQ� WKH� XVXDO� FRXUVH� RI�
EXVLQHVV� ZRXOG� PDNH� LW� XQUHDVRQDEO\� EXUGHQVRPH� IRU� WKH� UHTXHVWLQJ� SDUW\� WR�
FRUUHODWH� WKH� GRFXPHQWV� EHLQJ� SURGXFHG� ZLWK� WKH� FDWHJRULHV� LQ� LWV� UHTXHVW� IRU�
SURGXFWLRQ��WKH�UHVSRQGLQJ�SDUW\�PXVW��D��VSHFLI\�WKH�UHFRUGV�LQ�VXIILFLHQW�GHWDLO�WR�
SHUPLW� WKH� UHTXHVWLQJ� SDUW\� WR� ORFDWH� WKH� GRFXPHQWV� WKDW� DUH� UHVSRQVLYH� WR� WKH�
FDWHJRULHV� LQ� WKH�UHTXHVW� IRU�SURGXFWLRQ��RU� �E��RUJDQL]H�DQG� ODEHO� WKH�UHFRUGV� WR�
FRUUHVSRQG�WR�WKH�FDWHJRULHV�LQ�WKH�UHTXHVW��«��
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ϰ�
�
�

&ODLPV�RI�3ULYLOHJH�
�
� 15&3����E������UHSURGXFHG�DERYH��VWDWHV� WKDW�D�SDUW\�³PXVW´�PDNH�D�FODLP�RI�SULYLOHJH�
E\� ³�L�� H[SUHVVO\� PDN>LQJ@� WKH� FODLP�� DQG� �LL�� GHVFULEH>LQJ@� WKH� QDWXUH� RI� WKH� GRFXPHQWV��
FRPPXQLFDWLRQV�� RU� WDQJLEOH� WKLQJV� QRW� SURGXFHG� RU� GLVFORVHG�DQG� GR� VR� LQ� D� PDQQHU� WKDW��
ZLWKRXW�UHYHDOLQJ�LQIRUPDWLRQ�LWVHOI�SULYLOHJHG�RU�SURWHFWHG��ZLOO�HQDEOH�RWKHU�SDUWLHV�WR�DVVHVV�WKH�
FODLP�´��15&3����E�����$��L���LL��� �
�
� 7KH�EXUGHQ�RI�HVWDEOLVKLQJ�WKDW�D�SULYLOHJH�H[LVWV� LV�RQ�WKH�SDUW\�FODLPLQJ�WKH�SULYLOHJH��
ZKLFK� UHTXLUHV� WKH� SURGXFWLRQ� RI� DQ� LQIRUPDWLYH� SULYLOHJH� ORJ�� � �'LVFRYHU\� &RPPLVVLRQHU�
2SLQLRQ�1R������1RYHPEHU���������See also Rogers v. State������1HY���������������3��G�������
�������������citing McNair v. Eighth Judicial Dist. Court������1HY������������������3��G������
���� �������� �³$V� WKH�SURSRQHQW�RI� WKH�SULYLOHJH��5RJHUV�ERUH� WKH�EXUGHQ�RI� HVWDEOLVKLQJ� LW�´�����
7KH�UHTXLUHPHQWV�RI�D�SULYLOHJH�ORJ�LQ�WKH�(LJKWK�-XGLFLDO�'LVWULFW�&RXUW�VKDOO�EH�VXEVWDQWLDOO\�DV�
IROORZV���
�

)RU�HDFK�GRFXPHQW��WKH�ORJ�VKRXOG�SURYLGH������WKH�DXWKRU�V��DQG�WKHLU�FDSDFLWLHV��
����WKH�UHFLSLHQWV��LQFOXGLQJ�FF¶V��DQG�WKHLU�FDSDFLWLHV�������RWKHU�LQGLYLGXDOV�ZLWK�
DFFHVV� WR� WKH� GRFXPHQWV� DQG� WKHLU� FDSDFLWLHV�� ���� WKH� W\SH� RI� GRFXPHQW�� ���� WKH�
VXEMHFW� PDWWHU� RI� WKH� GRFXPHQW�� ���� WKH� SXUSRVH�V�� IRU� WKH� SURGXFWLRQ� RI� WKH�
GRFXPHQW������WKH�GDWH�RQ�WKH�GRFXPHQW��DQG�����D�GHWDLOHG��VSHFLILF�H[SODQDWLRQ�
DV� WR� ZK\� WKH� GRFXPHQW� LV� SULYLOHJHG� RU� RWKHUZLVH� LPPXQH� IURP� GLVFRYHU\��
LQFOXGLQJ� D� SUHVHQWDWLRQ� RI� DOO� IDFWXDO� JURXQGV� DQG� OHJDO� DQDO\VHV� LQ� D� QRQ�
FRQFOXVRU\�IDVKLRQ����

�
(Id�� �FLWLQJ�Vaughn v. Rosen�� ���� )��G� ���� �'�&�� &LU�� ������� �Accord Nevada Power Co. v. 
Monsanto Co.,� ���� )�5�'�� ����� ���� 	� Q��� �'�� 1HY�� ������ �FLWDWLRQV� RPLWWHG��� cited with 
approval in Merits Incentives, LLC v. Eighth Judicial Dist. Court������1HY��������������	�Q����
����3��G�������������	�Q�������������� � �
�
2EMHFWLRQV�
�
� 7KH�SDUW\�RSSRVLQJ�GLVFRYHU\�KDV�WKH�EXUGHQ�RI�VKRZLQJ�WKH�GLVFRYHU\�LV�RYHUO\�EURDG��
XQGXO\�EXUGHQVRPH�RU�QRW�UHOHYDQW����See Farber and Partners, Inc. v. Garber������)�5�'������
�&�'��&DO���������citing Josephs v. Harris Corp.,�����)��G������������UG�&LU���������Cipollone v. 
Liggett Grp., Inc.,�����)��G��������������UG�&LU������������%RLOHUSODWH�UHOHYDQF\�REMHFWLRQV�WKDW�
GR� QRW� VHW� IRUWK� DQ\� DUJXPHQW� RU� H[SODQDWLRQ�ZK\� WKH� UHTXHVWHG� GRFXPHQWV� DUH� LUUHOHYDQW� DUH�
LPSURSHU����See id���
�
� 15&3����F���ZKLFK�DGGUHVVHV�REMHFWLRQV��SURYLGHV�� �³$Q�REMHFWLRQ�PXVW�VWDWH�ZKHWKHU�
DQ\�UHVSRQVLYH�PDWHULDOV�DUH�EHLQJ�ZLWKKHOG�RQ�WKH�EDVLV�RI�WKDW�REMHFWLRQ���$Q�REMHFWLRQ�WR�
SDUW�RI�D�UHTXHVW�PXVW�VSHFLI\�WKH�SDUW�DQG�SHUPLW�LQVSHFWLRQ�RI�WKH�UHVW�´���(PSKDVLV�DGGHG����
'HIHQGDQWV�KDYH�IDLOHG�WR�HYHQ�DWWHPSW�WR�PHHW�WKLV�REOLJDWLRQ����
�
� �
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0RWLRQ�WR�&RPSHO�'LVFRYHU\�
�
� 3ODLQWLII�PDNHV�WKH�IROORZLQJ�UHTXHVWV�LQ�RUGHU�WR�REWDLQ�WKH�UHTXLUHG�LQIRUPDWLRQ�ZLWK�D�
PLQLPXP�RI�XQQHFHVVDU\�FRVW�DQG�GHOD\���+RZHYHU��3ODLQWLII�LV�DOVR�PLQGIXO�RI�WKH�KLJK�VWDQGDUG�
WKDW� 'LVFRYHU\� &RPPLVVLRQHU� 2SLQLRQ� 1R�� ��� VHWV� IRU� JRRG� IDLWK� DWWHPSWV� RI� WKH� SDUWLHV� WR�
UHVROYH�WKHLU�GLIIHUHQFH�EHIRUH�PDNLQJ�D�PRWLRQ�WR�FRPSHO�GLVFRYHU\�EHIRUH�WKH�FRXUW���7KH�VDPH�
JRRG� IDLWK� UHTXLUHPHQWV� DUH� LQFXPEHQW� XSRQ�'HIHQGDQW� DV�ZHOO�� � 7KLV� OHWWHU� LV� 3ODLQWLII¶V� ILUVW�
DWWHPSW� WR�UHVROYH�WKH�IROORZLQJ�GLVSXWHV�� � ,I� LW� LV�QRW�VXFFHVVIXO��ZH�ZLOO�DWWHPSW� WR�³PHHW�DQG�
FRQIHU´�DV�UHTXLUHG�E\� WKH�UXOHV��DQG�ZLOO�XOWLPDWHO\�PDNH�D�PRWLRQ�SXUVXDQW� WR�15&3���������
DQG������,I�WKLV�LV�QHFHVVDU\��ZH�ZLOO�DOVR�VHHN�IHHV�DQG�FRVWV�DVVRFLDWHG�ZLWK�'HIHQGDQWV¶�IDLOXUH�
WR�SDUWLFLSDWH�LQ�GLVFRYHU\�LQ�JRRG�IDLWK����
�
� :LWK�WKLV�URDGPDS�LQ�PLQG��3ODLQWLII�QRWHV�WKH�IROORZLQJ��
� �
*HQHUDO�2EMHFWLRQV�
�
� <RXU�FOLHQW¶V�5HVSRQVHV�FRQWDLQ�VHYHQ�����JHQHUDO�REMHFWLRQV�� �7KHVH�JHQHUDO�REMHFWLRQV�
DQG�SXUSRUWHG�OLPLWDWLRQV�WR�\RXU�FOLHQW¶V�UHVSRQVHV�DUH�LQDSSURSULDWH���7R�WKH�H[WHQW�\RXU�FOLHQWV�
DUH�ZLWKKROGLQJ�LQIRUPDWLRQ�GXH�WR�FODLPV�RI�SULYLOHJH��\RXU�FOLHQWV�PXVW�SURYLGH�D�SULYLOHJH�ORJ���
2WKHUZLVH��\RXU�FOLHQWV�PXVW� WUXWKIXOO\�DQG� IXOO\� VWDWH�ZKDW� LQIRUPDWLRQ�HDFK� UHVSRQGLQJ�SDUW\�
KDV��RU�GHILQLWLYHO\�VWDWH�WKDW�WKH�UHVSRQGLQJ�SDUW\�KDV�QR�LQIRUPDWLRQ����

'LVFXVVLRQ�RI�'LVFRYHU\�5HVSRQVHV�

� 7KH� GLVFRYHU\� UHTXHVWV� DUH� YHU\� VLPLODU�� � 7KRVH� WR�'HIHQGDQWV� 6WDQZRRG� DQG� )OHPLQJ�
DUH�� ,�EHOLHYH�� LGHQWLFDO�� �7KRVH� WR�'HIHQGDQW�']LXEOD�DUH�QHDUO\� LGHQWLFDO��ZLWK� WZR�DGGLWLRQDO�
UHTXHVWV�EHLQJ�VHQW�WR�'HIHQGDQW�']LXEOD���7KHUH�DUH�D�IHZ�OHVV�UHTXHVWV�WR�'HIHQGDQW�(%�,&�DQG�
'HIHQGDQW�/9')�UHFHLYHG�WKH�PRVW�UHTXHVWV����
�
� )RU�SXUSRVHV�RI�WKLV�OHWWHU��DQG�WR�DYRLG�GUDIWLQJ�D�OHWWHU�WKDW�LV�WRR�ORQJ�WR�EH�XVHIXO��,�ZLOO�
DQDO\]H�WKH�UHVSRQVHV�SURYLGHG�E\�'HIHQGDQW�6WDQZRRG���7KLV�DQDO\VLV�DSSOLHV�WR�WKH�UHVSRQVHV�
RI�DOO�'HIHQGDQWV�� �7R�WKH�H[WHQW�WKDW�DQ\�RI�WKH�UHTXHVWV�GLIIHU�IRU�DQ\�JLYHQ�'HIHQGDQW��,�ZLOO�
DGGUHVV�WKDW�UHTXHVW�DQG�LWV�DFFRPSDQ\LQJ�UHVSRQVHV�VHSDUDWHO\����
�
� ,� ZLOO� ILUVW� DGGUHVV� LQGLYLGXDO� REMHFWLRQV�� ZKLFK� DSSHDU� XQLIRUPO\� WKURXJKRXW� WKH�
'HIHQGDQWV¶�UHVSRQVHV����
�
� 7KH� 6WDQZRRG�5HVSRQVHV� DUH� LQVXIILFLHQW� DQG� QHHG� WR� EH� FRUUHFWHG�� � 5XOH� ���E�����&��
JRYHUQV�REMHFWLRQV�WR�5XOH����GLVFRYHU\�UHTXHVWV��VWDWLQJ��³$Q�REMHFWLRQ�PXVW�VWDWH�ZKHWKHU�DQ\�
UHVSRQVLYH�PDWHULDOV�DUH�EHLQJ�ZLWKKHOG�RQ�WKH�EDVLV�RI�WKDW�REMHFWLRQ���$Q�REMHFWLRQ�WR�SDUW�RI�D�
UHTXHVW�PXVW�VSHFLI\�WKH�SDUW�DQG�SHUPLW�LQVSHFWLRQ�RI�WKH�UHVW�´��15&3����E�����&����'HIHQGDQW�
6WDQZRRG¶V� UHSHDWHG� IDLOXUH� WR� VWDWH�ZKHWKHU� UHVSRQVLYH� GRFXPHQWV� DUH� EHLQJ�ZLWKKHOG� FOHDUO\�
YLRODWHV�5XOH����E�����&��� �)URQW�6LJKW�GHPDQGV� WKDW�\RXU�FOLHQW�FRPSO\�ZLWK�5XOH����E�����F��
DQG�SURYLGH�DGHTXDWH�UHVSRQVHV�WR�)URQW�6LJKW¶V�UHTXHVWV�ZKLFK�FRPSO\�ZLWK�WKH�SHUWLQHQW�UXOHV�
JRYHUQLQJ�GLVFRYHU\��QDPHO\�5HVSRQVH�WR�5HTXHVW�1RV�����������������������������������������������
��������������������������������������������������������������������������������������������������������
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��������������������������������������������������������������������������������������������������������
����������������������������������������������������������������������������������������DQG�������
�
� $GGLWLRQDOO\�� PDQ\� RI� 'HIHQGDQW� 6WDQZRRG¶V� ³UHVSRQVHV´� REMHFW� WKDW� WKH� UHTXHVW� ³LV�
EXUGHQVRPH� DQG� RSSUHVVLYH� EHFDXVH� LW� VHHNV� GRFXPHQWV� WKDW� DUH� DOUHDG\� LQ� SRVVHVVLRQ� RI�
5HTXHVWLQJ�3DUW\�RU�UHDGLO\�DYDLODEOH�WR�5HTXHVWLQJ�3DUW\�´�QDPHO\�5HVSRQVH�WR�5HTXHVW�1RV�����
����������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
������������������������������������������������������������������������������������DQG����� �7KH�
&RXUW�KDV�127�LVVXHG�DQ�RUGHU�OLPLWLQJ�WKH�VFRSH�RI�GLVFRYHU\�LQ�WKLV�DFWLRQ��DQG�WR�WKH�H[WHQW�
WKDW� WKHUH� DUH� DQ\� GRFXPHQWV� WKDW� 'HIHQGDQW� 6WDQZRRG� LV� ZLWKKROGLQJ� RQ� WKH� EDVLV� RI� WKLV�
REMHFWLRQ��VKH�PXVW� LGHQWLI\�WKH�GRFXPHQW��DFNQRZOHGJH�SRVVHVVLRQ��DQG�H[SODLQ�ZK\�KRZ�LW� LV�
DOUHDG\�SRVVHVVHG�RU�UHDGLO\�DYDLODEOH�WR�)URQW�6LJKW�� �%HFDXVH�VKH�GLG�QRW�GR�VR��KRZHYHU��KHU�
UHVSRQVHV�DUH�LQDGHTXDWH��DQG�\RXU�REMHFWLRQV�DUH�XQIRXQGHG��
�
� 0DQ\� RI� 'HIHQGDQW� 6WDQZRRG¶V� UHVSRQVHV� REMHFW� WKDW� WKH� UHTXHVW� ³VHHNV� LQIRUPDWLRQ�
SURWHFWHG� E\� WKH� DWWRUQH\�FOLHQW� SULYLOHJH� DQG� ZRUN� SURGXFW� GRFWULQH�´� QDPHO\� 5HVSRQVH� WR�
5HTXHVW�1RV�������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
���� ���� ���� ���� ���� ���� ���� ���� ���� DQG� ���� �8QGHU�1HYDGD� ODZ��'HIHQGDQW� 6WDQZRRG� KDV� WKH�
EXUGHQ�RI�HVWDEOLVKLQJ�WKH�H[LVWHQFH�RI�SULYLOHJH�� �See Rogers v. State������1HY����������������
3��G��������������������citing McNair v. Eighth Judicial Dist. Court������1HY������������������
3��G� ����� ���� �������� �³$V� WKH� SURSRQHQW� RI� WKH� SULYLOHJH�� 5RJHUV� ERUH� WKH� EXUGHQ� RI�
HVWDEOLVKLQJ�LW�´�����
�
� 7KH� W\SH� RI� EODQNHW� REMHFWLRQ� 'HIHQGDQW� 6WDQZRRG� XVHG� WR� DVVHUW� SULYLOHJH� LV�
XQDFFHSWDEOH�XQGHU�1HYDGD�ODZ���See Merits Incentives, LLC v. Eighth Judicial Dist. Court������
1HY�� ����� ������� 	� Q���� ���� 3��G� ����� ������� 	� Q��� ������� �citing Nevada Power Co. v. 
Monsanto Co.�� ���� )�5�'�� ����� ����	� Q��� �'��1HY�� ������� �³$OWKRXJK� SHWLWLRQHUV� UDLVHG� WKH�
DERYH�TXRWHG� JHQHUDO� REMHFWLRQ� WR� %XPEOH¶V� UHTXHVW� IRU� SURGXFWLRQ�� WKDW� W\SH� RI� REMHFWLRQ� LV�
LQVXIILFLHQW�WR�DVVHUW�D�SULYLOHJH�´���
�
� ,Q� Monsanto�� ZKLFK� WKH� 6XSUHPH� &RXUW� RI� 1HYDGD� FLWHG� ZLWK� DSSURYDO� LQ� Merits 
Incentives�� WKH� 'LVWULFW� RI� 1HYDGD� KHOG� ³WKDW� ZKHUH� GRFXPHQWV� DUH� ZLWKKHOG� RQ� WKH� EDVLV� RI�
SULYLOHJH�� WKH� SDUW\� VHHNLQJ� GLVFRYHU\�PXVW� �� �� �� EH� JLYHQ� DQ� RSSRUWXQLW\� WR� UHYLHZ� D� GHWDLOHG�
SULYLOHJH�ORJ�ZLWK�UHVSHFW�WR�HDFK�ZLWKKHOG�GRFXPHQW�´�Monsanto������)�5�'�DW�������'HIHQGDQW�
6WDQZRRG� FDQQRW� GHOD\� SURGXFWLRQ� RI� D� SULYLOHJH� ORJ� HLWKHU�� EHFDXVH� ³SULYLOHJH� ORJV� PXVW� EH�
SURGXFHG�UHDVRQDEO\�SURPSWO\�IROORZLQJ�WKH�FRPSOHWLRQ�RI�GRFXPHQW�SURGXFWLRQ�´�id���
�
� 0RUHRYHU��'HIHQGDQW�6WDQZRRG�PXVW�VXIILFLHQWO\�³GHVFULEH�WKH�QDWXUH�RI�WKH�GRFXPHQWV��
FRPPXQLFDWLRQV�� RU� WDQJLEOH� WKLQJV� QRW� SURGXFHG� RU� GLVFORVHG� ±� DQG� GR� VR� LQ� D� PDQQHU� WKDW��
ZLWKRXW�UHYHDOLQJ�LQIRUPDWLRQ�LWVHOI�SULYLOHJHG�RU�SURWHFWHG��ZLOO�HQDEOH�RWKHU�SDUWLHV�WR�DVVHVV�WKH�
FODLP�´� 15&3� ���E�����LL��� 1HYDGD� ODZ� UHTXLUHV� SULYLOHJH� ORJV� WR� ³EH� VXIILFLHQWO\� GHWDLOHG� WR�
DOORZ�LQIRUPHG�HYDOXDWLRQ�RI�WKH�REMHFWLQJ�SDUW\¶V�FODLPV�´�Monsanto������)�5�'��DW�����Q����
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�
� 1HYDGD�ODZ�UHTXLUHV�SULYLOHJH�ORJV�WR�³VHSDUDWHO\�LGHQWLI\�HDFK�GRFXPHQW�ZLWKKHOG�XQGHU�
FODLP�RI�SULYLOHJH�´�DQG��³IRU�HDFK�GRFXPHQW�´�VWDWH��

�
���� LWV� W\SH� �L�H��� OHWWHU�� PHPR�� QRWHV�� HWF���� ���� LWV� DXWKRU�� ���� LWV� LQWHQGHG�
UHFLSLHQWV������WKH�QDPHV�RI�DQ\�RWKHU�LQGLYLGXDOV�ZLWK�DFFHVV�WR�WKH�GRFXPHQW������
WKH�GDWH�RI� WKH�GRFXPHQW�� ���� WKH�QDWXUH�RI� WKH�FODLPHG�SULYLOHJH� �L�H��� DWWRUQH\�
FOLHQW��ZRUN�SURGXFW�� HWF���� DQG� ����D�EULHI� VXPPDU\�RI� WKH� VXEMHFW�PDWWHU�RI� WKH�
GRFXPHQW��

 
Monsanto�� ����)�5�'�� DW� ����Q��� �FLWDWLRQV�RPLWWHG��� FLWHG�ZLWK� DSSURYDO� LQ�Merits Incentives, 
LLC v. Eighth Judicial Dist. Court������1HY��������������	�Q��������3��G�������������	�Q���
���������
�
� %XW� 'HIHQGDQW� 6WDQZRRG� KDV� SURYLGHG� QR� SULYLOHJH� ORJ� GHWDLOLQJ� WKH� H[LVWHQFH� RI� WKLV�
LQIRUPDWLRQ� DQG�RU�SURYLGLQJ�)URQW�6LJKW�ZLWK� VXIILFLHQW� LQIRUPDWLRQ� WR�GHWHUPLQH�ZKHWKHU� WKH�
DVVHUWHG� SULYLOHJH� LV� OHJLWLPDWH� DQG� SURSHUO\� LQYRNHG�� � 7KH� H[LVWHQFH� RI� SULYLOHJHG� DQG�
FRQILGHQWLDO� GRFXPHQWV� LV� QRW� SURWHFWHG�� HYHQ� ZKHUH� WKH� FRQWHQWV� RI� WKRVH� GRFXPHQWV� DUH���
'HIHQGDQW�6WDQZRRG¶V�UHVSRQVHV�DQG�\RXU�XQIRXQGHG�REMHFWLRQV�DUH�� WKHUHIRUH�� LQDGHTXDWH�DQG�
XQFRQYLQFLQJ�� DQG� )URQW� 6LJKW� UHTXHVWV� WKDW� \RXU� FOLHQW� DGHTXDWHO\� UHVSRQG� WR� WKHVH� UHTXHVWV��
LQFOXGLQJ�D�FRPSOLDQW�SULYLOHJH�ORJ����
�
� 'HIHQGDQW� 6WDQZRRG¶V� UHVSRQVHV� REMHFW� WKDW� WKH� UHTXHVWV� ³UHTXLUH�5HVSRQGLQJ�3DUW\� WR�
GLVFORVH� LQIRUPDWLRQ� WKDW� LV� D� WUDGH� VHFUHW�� FRQILGHQWLDO�� SURSULHWDU\�� FRPPHUFLDOO\� VHQVLWLYH�� RU�
LQIRUPDWLRQ�WKDW�LV�SURWHFWHG�E\�ULJKWV�RI�SULYDF\��QDPHO\�5HVSRQVH�WR�5HTXHVW�1RV�����������������
������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
��������DQG������$�SURWHFWLYH�RUGHU�LV�LQ�SODFH�LQ�WKLV�DFWLRQ��DQG�\RXU�FOLHQW�KDV�QRW�HYHQ�WULHG�WR�
H[SODLQ�ZK\� WKH� H[LVWLQJ� SURWHFWLYH� RUGHU� LV� LQDGHTXDWH�� �0RUHRYHU�� \RXU� REMHFWLRQ� LV� QRW� WKH�
SURSHU� PHWKRG� IRU� REWDLQLQJ� D� SURWHFWLYH� RUGHU�� � :LWK� DOO� GXH� UHVSHFW�� \RXU� REMHFWLRQ� LV�
XQIRXQGHG�DQG�QRW�LQ�FRPSOLDQFH�ZLWK�WKH�1HYDGD�5XOHV�RI�&LYLO�3URFHGXUH���
�
� 'HIHQGDQW� 6WDQZRRG¶V� UHVSRQVHV� REMHFW� WKDW� VRPH� RI� WKH� UHTXHVWV� DUH� ³RYHUO\� EURDG�
EHFDXVH�LW�VHHNV�WKH�SURGXFWLRQ�RI�GRFXPHQWV�EH\RQG�WKH�VFRSH�RI�LVVXHV�GLUHFWO\�UHODWHG�WR�WKH�
SHQGLQJ�PRWLRQ�IRU�D�SUHOLPLQDU\�LQMXQFWLRQ�´�QDPHO\�5HVSRQVH�WR�5HTXHVW�1RV��������������������
�������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
���� DQG� ���� �<RXU� REMHFWLRQ� LV� GLUHFWO\� FRQWUDGLFWHG� E\� WKH�1HYDGD�5XOHV� RI�&LYLO� 3URFHGXUH��
ZKLFK�UHTXLUH�\RXU�FOLHQW�WR�SURGXFH�DOO�UHOHYDQW�GRFXPHQWV�WKDW�DUH�³SURSRUWLRQDO�WR�WKH�QHHGV�RI�
WKH�FDVH�´�15&3����E������XQOHVV�D�OHJLWLPDWH�H[FHSWLRQ�DSSOLHV���2EYLRXVO\��5XOH����E�����GRHV�
QRW� OLPLW� WKH�VFRSH�RI�GLVFRYHU\�WR�EHLQJ�SURSRUWLRQDWH�WR�)URQW�6LJKW¶V�PRWLRQ�IRU�SUHOLPLQDU\�
LQMXQFWLRQ�� � $V� QRWHG� DERYH�� WKH� &RXUW� KDV� 127� HQWHUHG� DQ� RUGHU� OLPLWLQJ� SURGXFWLRQ� WR� WKH�
LVVXHV� VHW� IRUWK� LQ� WKH� PRWLRQ� IRU� SUHOLPLQDU\� LQMXQFWLRQ� PRWLRQ�� � %HVLGHV�� D� PRWLRQ� IRU�
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SUHOLPLQDU\� LQMXQFWLRQ� QHFHVVDULO\� LQYROYHV� D� GHWHUPLQDWLRQ� RI� )URQW� 6LJKW¶V� OLNHOLKRRG� RI�
VXFFHVV�RQ�WKH�PHULWV�LQ�WKLV�DFWLRQ����
�
� 6RPH�RI�'HIHQGDQW�6WDQZRRG¶V�UHVSRQVHV�DVVHUW�WKDW�WKH�UHTXHVW�³LV�GXSOLFDWLYH�WR�RWKHU�
'RFXPHQW�5HTXHVWV�´�QDPHO\�5HVSRQVH�WR�5HTXHVW�1RV�����������������������������������������������
��������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
������������������������������������������������������������ DQG����� �$JDLQ�� WKH�&RXUW�KDV�127�
LVVXHG�DQ�RUGHU�OLPLWLQJ�WKH�VFRSH�RI�GLVFRYHU\�LQ�WKLV�DFWLRQ��DQG�WR�WKH�H[WHQW�WKDW�WKHUH�DUH�DQ\�
GRFXPHQWV� WKDW�'HIHQGDQW� 6WDQZRRG� LV�ZLWKKROGLQJ� RQ� WKH� EDVLV� RI� WKLV� DVVHUWLRQ�� VKH� VKRXOG�
GHVFULEH�HDFK�RI�WKH�GRFXPHQWV��DFNQRZOHGJH�KHU�SRVVHVVLRQ�WKHUHRI��DQG�H[SODLQ�KRZ�ZK\�LW�LV�
DOUHDG\�SRVVHVVHG�RU�UHDGLO\�DYDLODEOH�WR�)URQW�6LJKW�� �%HFDXVH�VKH�GLG�QRW�GR�VR��KRZHYHU��KHU�
UHVSRQVHV�DUH�LQDGHTXDWH�DQG�\RXU�REMHFWLRQ�LV�QRW�D�JRRG�IDLWK�REMHFWLRQ����
�
� 6RPH�RI�'HIHQGDQW�6WDQZRRG¶V�UHVSRQVHV�DVVHUW�WKH�UHTXHVW�³ODFNV�IRXQGDWLRQ�´�QDPHO\�
5HVSRQVH� WR� 5HTXHVW� 1RV�� ���� ���� ���� ���� ���� ���� ���� ���� ���� DQG� ���� � 7KLV� LV� QRW� D� YDOLG�
REMHFWLRQ�� � <RXU� FOLHQW� PXVW� SURGXFH� GRFXPHQWV� LQ� UHVSRQVH� WR� WKHVH� UHTXHVWV�� EHFDXVH� WKH�
UHOHYDQFH�WR�WKLV�DFWLRQ�LV�DSSDUHQW�IRU�HDFK�DQG�HYHU\�UHTXHVW���7KLV�REMHFWLRQ�WR�DGPLVVLELOLW\�LV�
QRW� D� EDVLV� IRU� REMHFWLQJ� XQGHU� 1HYDGD¶V� SURFHGXUDO� UXOHV�� DQG� 5XOH� ���E����� FOHDUO\� VWDWHV��
³,QIRUPDWLRQ� ZLWKLQ� WKLV� VFRSH� RI� GLVFRYHU\� QHHG� QRW� EH� DGPLVVLEOH� LQ� HYLGHQFH� WR� EH�
GLVFRYHUDEOH�´���
�
� 'HIHQGDQW�6WDQZRRG¶V�UHVSRQVH�WR�5HTXHVW�1R�����DVVHUWV�WKDW�WKH�UHTXHVW�LV�³YDJXH�DQG�
DPELJXRXV� DV� WR� µDQ\� HQWLW\�¶´� D� SKUDVH� WKDW� KDV� D� FRPPRQ� VHQVH�PHDQLQJ�ZLWKLQ� WKH� JUHDWHU�
FRQWH[W� RI� WKH� UHTXHVW�� � )URQW� 6LJKW� LV� UHTXHVWLQJ� GRFXPHQWV� VKRZLQJ�PRQHWDU\� DQG� SURSHUW\�
WUDQVIHUV� IURP� DQ\� DQG� DOO� HQWLWLHV� WR�'HIHQGDQW�6WDQZRRG�� LQFOXGLQJ� DQ\� DQG� DOO� HQWLWLHV� RYHU�
ZKLFK�'HIHQGDQW�6WDQZRRG�KDV�FRQWURO�RU�RZQHUVKLS���
�
� 6HYHUDO� RI�'HIHQGDQW�6WDQZRRG¶V� UHVSRQVHV� DVVHUW� WKDW� WKH� UHTXHVW� ³LV� FRPSRXQG� DV� WR�
LVVXHV�DQG�IDFWV�´�QDPHO\�5HVSRQVH�WR�5HTXHVW�1RV���������������������������������������������������
��������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� DQG� ���� � 7KHUH� LV� QR� FRXUW� RUGHU� LQ� WKLV� DFWLRQ�
OLPLWLQJ� GLVFRYHU\� RU� RWKHUZLVH� GHFODULQJ� FHUWDLQ� GRFXPHQWV� RU� RWKHU� LQIRUPDWLRQ� WR� EH�
GXSOLFDWLYH� RU� ³FRPSRXQG´� DV� WR� WKH� IDFWV� DQG� LVVXHV�� � ,QGHHG�� -XGJH�:LOOLDPV� FRQILUPHG� DV�
PXFK�DW�WKH�KHDULQJ�RQ�-XO\������������7KH�EDODQFH�RI�HTXLWLHV�KHUH��ZH�EHOLHYH��IDYRUV�GLVFORVXUH�
E\�'HIHQGDQW�6WDQZRRG�DV�WR�DQ\�SD\PHQWV�WKDW�)URQW�6LJKW�PDGH�WR�'HIHQGDQW�6WDQZRRG�DQG�RU�
WR�DQ\�HQWLW\�FRQWUROOHG�E\�'HIHQGDQW�6WDQZRRG��6XFK�GRFXPHQWV�DUH�UHOHYDQW�WR�WKLV�DFWLRQ��\RXU�
FOLHQW�KDV�D�GXW\�WR�SURGXFH�WKHP��DQG�VKH�LV�IDLOLQJ�LQ�KHU�GXW\�WR�GR�VR���%\�QRW�SURGXFLQJ�WKHVH�
GRFXPHQWV�RU��LQVWHDG��FRQILUPLQJ�WKHLU�QRQH[LVWHQFH��'HIHQGDQWV�DUH�QRW�DFWLQJ�LQ�JRRG�IDLWK����
�
� 'HIHQGDQW�6WDQZRRG¶V�UHVSRQVH�WR�5HTXHVW�1R�����DVVHUWV�WKDW�WKH�UHTXHVW�LV�³YDJXH�DQG�
DPELJXRXV�DV�WR�µIRUHLJQ�RU�LPPLJUDQW�LQYHVWRU�¶´��7KLV�REMHFWLRQ�LV�REYLRXVO\�XQIRXQGHG��JLYHQ�
WKH� WRWDOLW\� RI� WKH� FLUFXPVWDQFHV� LQ� WKLV�PDWWHU¶V� KLVWRU\�� � ,W� LV� EODWDQWO\� REYLRXV� WKDW� WKH� WHUP�
³IRUHLJQ�RU� LPPLJUDQW� LQYHVWRU´�PHDQV�DQ�(%��� LQYHVWRU�ZKR� LV�VHHNLQJ�DQ�(%���YLVD�DQG�KDV�
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PHW�WKH�������������PLQLPXP�LQYHVWPHQW�WKUHVKROG���)URQW�6LJKW�UHSHDWV�LWV�UHTXHVW�IRU�DQ\�DQG�
DOO� GRFXPHQWV� ZKLFK� VXSSRUW�� UHIXWH�� RU� LQ� DQ\�ZD\� UHODWH� WR� HDFK� DQG� HYHU\� SD\PHQW� DQG�RU�
WUDQVIHU� RI� PRQH\� RU� SURSHUW\� PDGH� WR� 'HIHQGDQW� 6WDQZRRG� RU� DQ\� HQWLW\� FRQWUROOHG� E\�
6WDQZRRG����
�
� 6HYHUDO� RI� 'HIHQGDQW� 6WDQZRRG¶V� UHVSRQVHV� DVVHUW� WKDW� WKH� UHTXHVW� ³LV� YDJXH� DQG�
DPELJXRXV� EHFDXVH� WKHUH� DUH� QXPHURXV� IDFWV� DQG� OHJDO� FRQFOXVLRQV� LQ� WKH� SDUDJUDSKV� RI� WKH�
6HFRQG� $PHQGHG� &RPSODLQW� WR� ZKLFK� WKLV� UHTXHVW� UHIHUHQFHV�´� QDPHO\� 5HVSRQVH� WR� 5HTXHVW�
1RV�������������������������������������������������������������������������������������������������������
��������������������������������������������������������������������������������������������������������
������������������������������������������������DQG������<RXU�FOLHQW¶V�GHQLDO�RI�WKH�FRUUHVSRQGLQJ�
SDUDJUDSKV� LQ� WKH� 6HFRQG� $PHQGHG� &RPSODLQW� PXVW� KDYH� D� EDVLV� LQ� IDFW�� DQG� )URQW� 6LJKW� LV�
UHTXHVWLQJ�DQ\�DQG�DOO�GRFXPHQWV� WKDW�'HIHQGDQW�6WDQZRRG�XVHG�RU� UHIHUUHG� WR�ZKHQ�SOHDGLQJ�
HDFK�GHQLDO�LQ�'HIHQGDQWV¶�$QVZHU�WR�)URQW�6LJKW¶V�6HFRQG�$PHQGHG�&RPSODLQW���
�
� 'HIHQGDQW�6WDQZRRG¶V�5HVSRQVH�WR�5HTXHVW�1R�����DVVHUWV�WKDW�WKH�UHTXHVW�LV�³YDJXH�DQG�
DPELJXRXV�DV�WR�µDQ\�RWKHU�SHUVRQ�RU�HQWLW\�¶´�D�SKUDVH�WKDW�KDV�D�FRPPRQ�VHQVH�PHDQLQJ�ZLWKLQ�
WKH� JUHDWHU� FRQWH[W� RI� WKH� UHTXHVW�� � )URQW� 6LJKW� LV� UHTXHVWLQJ� GRFXPHQWV� VKRZLQJ� 'HIHQGDQW�
6WDQZRRG¶V�ILQDQFLDO�WUDQVDFWLRQV�DQG�PRQHWDU\�DQG�SURSHUW\�WUDQVIHUV�³IURP�DQ\�RWKHU�SHUVRQ�RU�
HQWLW\�������IURP������WR�WKH�SUHVHQW�´�LQ�DGGLWLRQ�WR�WKH�RWKHU�GRFXPHQWV�UHTXHVWHG�5HTXHVW�1R��
�����
�
� 'HIHQGDQW�6WDQZRRG¶V�5HVSRQVH�WR�5HTXHVW�1R�����DVVHUWV�WKDW�WKH�UHTXHVW�LV�³YDJXH�DQG�
DPELJXRXV� DV� WR� µHDFK� DQG� HYHU\� ILQDQFLDO� WUDQVDFWLRQ�¶´� D� SKUDVH� WKDW� KDV� REYLRXV� DQG� VHOI�
HYLGHQW� PHDQLQJ�� � )URQW� 6LJKW� LV� UHTXHVWLQJ� GRFXPHQWV� SHUWDLQLQJ� WR� 'HIHQGDQW� 6WDQZRRG¶V�
UHFHLSW�RU�WUDQVIHU�RI�PRQH\��ZKHWKHU�WR�RU�IURP�DQRWKHU�SHUVRQ�RU�HQWLW\���
�
� 'HIHQGDQW� 6WDQZRRG¶V� 5HVSRQVH� WR� 5HTXHVW� 1RV�� ��� 	� ��� DVVHUW� WKDW� WKH� UHTXHVW� ³LV�
YDJXH� DQG� DPELJXRXV� DV� WR� µUHSUHVHQWDWLRQ�¶´� WKH� PHDQLQJ� RI� ZKLFK� VKRXOG� EH� SODLQO\� VHOI�
HYLGHQW� LQ� WKH� JUHDWHU� FRQWH[W� RI� WKH� UHTXHVW�� )URQW�6LJKW� LV� UHTXHVWLQJ� DOO� GRFXPHQWV� VKRZLQJ�
'HIHQGDQW�6WDQZRRG¶V�VWDWHPHQWV�PDGH�WR�DQ\�SRWHQWLDO�(%���LQYHVWRU��UHJDUGLQJ�WKH�3URMHFW��WKH�
VWUXFWXULQJ�RI�WKH�LQYHVWPHQW��DQG�DQ\�XSGDWHV�WR�WKHP�UHJDUGLQJ�WKH�VDPH���
�
� 'HIHQGDQW�6WDQZRRG¶V�5HVSRQVH� WR�5HTXHVW�1RV�� ���� ���� �������� ���� ���� DQG���� DVVHUW�
WKDW� WKH�UHTXHVW�³LV�EXUGHQVRPH�DQG�RSSUHVVLYH�EHFDXVH�LW� LV�QRW�UHDVRQDEO\�SURSRUWLRQDO� WR�WKH�
,QMXQFWLRQ�,VVXHV�´�EXW�WKH�SUREOHP�ZLWK�WKDW�UHVSRQVH�LV�WKDW�WKH�&RXUW�KDV�127�HQWHUHG�DQ�RUGHU�
OLPLWLQJ�GLVFRYHU\�LQ�DQ\�IDVKLRQ��ZKHWKHU�LW�LV�OLPLWHG�RQ�WKH�EDVLV�RI�WKH�PDWHULDO�VRXJKW�EHLQJ�
GXSOLFDWLYH� RU� OLPLWLQJ� GLVFRYHU\� WR� D� SDUWLFXODU� LVVXH�� 'LVFRYHU\� LV� VWLOO� ZLGH� RSHQ�� DQG�
'HIHQGDQW�6WDQZRRG�KDV�D�GXW\� WR�SURGXFH�DQ\�DQG�DOO�GRFXPHQWV� WKDW�DUH�UHVSRQVLYH� WR� WKHVH�
UHTXHVWV���
�
� 'HIHQGDQW�6WDQZRRG¶V�5HVSRQVH�WR�5HTXHVW�1R�����DVVHUWV�WKDW�WKH�UHTXHVW�LV�³YDJXH�DQG�
DPELJXRXV�DV�WR�µH[SHULHQFH�¶´�WKH�PHDQLQJ�RI�ZKLFK�LV�VHOI�HYLGHQW���)URQW�6LJKW�VHHNV�DQ\�DQG�
DOO� GRFXPHQWV� VKRZLQJ� WKDW� 'HIHQGDQW� 6WDQZRRG� KDV� GLVFXVVHG�� VWXGLHG�� FRQWHPSODWHG�� RU�
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RWKHUZLVH�ZRUNHG�LQ�WKH�UHDOP�RI�(%���LQYHVWLQJ�DQG�(%���YLVDV�WKDW�DUH�LVVXHG�E\�WKH�IHGHUDO�
JRYHUQPHQW�RI�WKH�8QLWHG�6WDWHV�RI�$PHULFD���
�
'LVFXVVLRQ�RI�9DULRXV�5HTXHVWV�
�
� 5HTXHVW�1RV�������DUH�FRQWHQWLRQ�UHTXHVWV��IRU�'HIHQGDQW�/9')��WKRVH�DUH�5HTXHVW�1RV��
��������7KHVH�DUH�UHOHYDQW�DQG�SURSHU�UHTXHVWV�EDVHG�RQ�WKH�DOOHJDWLRQV�RI�WKH�6HFRQG�$PHQGHG�
&RPSODLQW�� � 7KRVH� UHTXHVWV� DUH� HQWLUHO\� DSSURSULDWH� DQG� UHODWH� VSHFLILFDOO\� WR� 'HIHQGDQW�
6WDQZRRG¶V� GHQLDOV� DQG� DIILUPDWLYH� GHIHQVHV�� � 7KHVH� UHTXHVWV� DUH� QRW� REMHFWLRQDEOH�� � ,I�
UHVSRQVLYH� GRFXPHQWV� H[LVW� WKDW� UHODWH� WR� WKH� GHQLDOV� DQG� GHIHQVHV��'HIHQGDQW� 6WDQZRRG�PXVW�
SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR����
�
� 5HTXHVW�1R�����VHHNV�GRFXPHQWV�VKRZLQJ�PRQH\�WUDQVIHUV�IURP�WKH�(QWLW\�'HIHQGDQWV�WR�
'HIHQGDQW� 6WDQZRRG� GXULQJ� WKH� WLPH� VLQFH� WKH� SDUWLHV� EHJDQ� QHJRWLDWLQJ� WKH� WHUPV� RI�
'HIHQGDQWV¶� ILQDQFLQJ� RI� WKH� 3URMHFW�� � 7KLV� LV� D� UHOHYDQW� DQG� SURSHU� UHTXHVW� EDVHG� RQ� WKH�
DOOHJDWLRQV�RI� WKH�6HFRQG�$PHQGHG�&RPSODLQW�� �7KLV� UHTXHVW� LV�HQWLUHO\�DSSURSULDWH�DQG� UHODWH�
VSHFLILFDOO\� WR� 'HIHQGDQW� 6WDQZRRG¶V� GHQLDOV� DQG� DIILUPDWLYH� GHIHQVHV�� � 7KH� UHTXHVW� LV� QRW�
REMHFWLRQDEOH�� � ,I� UHVSRQVLYH�GRFXPHQWV� H[LVW��'HIHQGDQW�6WDQZRRG�PXVW� SURYLGH� WKHP�� � ,I� QR�
GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR����
�
� 5HTXHVW� 1R�� ��� VHHNV� GRFXPHQWV� VKRZLQJ� PRQH\� WUDQVIHUV� IURP� WKH� (%��� LQYHVWRUV�
SHUWDLQLQJ� WR� WKH� 3URMHFW� WR� 'HIHQGDQW� 6WDQZRRG� RU� DQ\� HQWLW\� WKDW� VKH� FRQWUROV�� � 7KLV� LV� D�
UHOHYDQW�DQG�SURSHU� UHTXHVW�EDVHG�RQ� WKH�DOOHJDWLRQV�RI� WKH�6HFRQG�$PHQGHG�&RPSODLQW�� �7KLV�
UHTXHVW� LV� HQWLUHO\� DSSURSULDWH� DQG� UHODWH� VSHFLILFDOO\� WR� 'HIHQGDQW� 6WDQZRRG¶V� GHQLDOV� DQG�
DIILUPDWLYH�GHIHQVHV���7KH�UHTXHVW�LV�QRW�REMHFWLRQDEOH���,I�UHVSRQVLYH�GRFXPHQWV�H[LVW��'HIHQGDQW�
6WDQZRRG�PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR��
�
� 5HTXHVW�1R�� ��� VHHNV� GRFXPHQWV� SHUWDLQLQJ� WR�'HIHQGDQW� 6WDQZRRG¶V� LQWHUDFWLRQV� DQG�
FRPPXQLFDWLRQV�ZLWK�WKH�DFWXDO�DQG�RU�SRWHQWLDO�(%���LQYHVWRUV�SHUWDLQLQJ�WR�WKH�3URMHFW���7KLV�LV�
D�UHOHYDQW�DQG�SURSHU�UHTXHVW�EDVHG�RQ�WKH�DOOHJDWLRQV�RI�WKH�6HFRQG�$PHQGHG�&RPSODLQW���7KLV�
UHTXHVW� LV� HQWLUHO\� DSSURSULDWH� DQG� UHODWH� VSHFLILFDOO\� WR� 'HIHQGDQW� 6WDQZRRG¶V� GHQLDOV� DQG�
DIILUPDWLYH�GHIHQVHV���7KH�UHTXHVW�LV�QRW�REMHFWLRQDEOH���,I�UHVSRQVLYH�GRFXPHQWV�H[LVW��'HIHQGDQW�
6WDQZRRG�PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR��
�
� 5HTXHVW�1R�� ��� VHHNV� GRFXPHQWV� SHUWDLQLQJ� WR�'HIHQGDQW� 6WDQZRRG¶V� LQWHUDFWLRQV� DQG�
FRPPXQLFDWLRQV�ZLWK�86&,6�SHUWDLQLQJ� WR� WKH�3URMHFW�DQG� WKH� UHODWHG� ORDQ�� �7KLV� LV�D� UHOHYDQW�
DQG�SURSHU�UHTXHVW�EDVHG�RQ�WKH�DOOHJDWLRQV�RI�WKH�6HFRQG�$PHQGHG�&RPSODLQW���7KLV�UHTXHVW�LV�
HQWLUHO\� DSSURSULDWH� DQG� UHODWH� VSHFLILFDOO\� WR� 'HIHQGDQW� 6WDQZRRG¶V� GHQLDOV� DQG� DIILUPDWLYH�
GHIHQVHV���7KH�UHTXHVW�LV�QRW�REMHFWLRQDEOH���,I�UHVSRQVLYH�GRFXPHQWV�H[LVW��'HIHQGDQW�6WDQZRRG�
PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR���
�
� 5HTXHVW� 1RV�� ��� DQG� ��� VHHN� GRFXPHQWV� SHUWDLQLQJ� WR� 'HIHQGDQW� 6WDQZRRG¶V�
LQYROYHPHQW� LQ�� DQG�H[SHULHQFH�ZLWK�� IRUPLQJ�DQG�SDUWLFLSDWLQJ� IRUPDOO\�ZLWK� WKH�RSHUDWLRQ�RI�
EXVLQHVV�HQWLWLHV�� �7KLV� LV�D� UHOHYDQW�DQG�SURSHU�UHTXHVW�EDVHG�RQ� WKH�DOOHJDWLRQV�RI� WKH�6HFRQG�
$PHQGHG� &RPSODLQW�� � 7KHVH� UHTXHVWV� DUH� HQWLUHO\� DSSURSULDWH� DQG� UHODWH� VSHFLILFDOO\� WR�
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'HIHQGDQW�6WDQZRRG¶V�GHQLDOV�DQG�DIILUPDWLYH�GHIHQVHV�� �7KHVH� UHTXHVWV�DUH�QRW�REMHFWLRQDEOH���
,I�UHVSRQVLYH�GRFXPHQWV�H[LVW��'HIHQGDQW�6WDQZRRG�PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��
VKH�PXVW�VD\�VR��
�
� 5HTXHVW�1R�����VHHNV�'HIHQGDQW�6WDQZRRG¶V�ILQDQFLDOV�IRU�WKH�\HDUV�GXULQJ�ZKLFK�)URQW�
6LJKW� DQG�'HIHQGDQWV� KDYH� FRQWHPSODWHG� DQ� DUUDQJHPHQW�V�� WR� ILQDQFH� WKH� 3URMHFW�� � 7KLV� LV� D�
UHOHYDQW�DQG�SURSHU� UHTXHVW�EDVHG�RQ� WKH�DOOHJDWLRQV�RI� WKH�6HFRQG�$PHQGHG�&RPSODLQW�� �7KLV�
UHTXHVW� LV� HQWLUHO\� DSSURSULDWH� DQG� UHODWH� VSHFLILFDOO\� WR� 'HIHQGDQW� 6WDQZRRG¶V� GHQLDOV� DQG�
DIILUPDWLYH�GHIHQVHV���7KH�UHTXHVW�LV�QRW�REMHFWLRQDEOH���,I�UHVSRQVLYH�GRFXPHQWV�H[LVW��'HIHQGDQW�
6WDQZRRG�PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR��
�
� 5HTXHVW�1R�����VHHNV�WKH�FRPPXQLFDWLRQV�WKDW�'HIHQGDQW�6WDQZRRG��DQ�DOOHJHG�³6HQLRU�
9LFH�3UHVLGHQW´�IRU�WKH�(QWLW\�'HIHQGDQWV��KDG�ZLWK�6HDQ�)O\QQ��EHFDXVH�6HDQ�)O\QQ�SOD\HG�DQ�
LQWHJUDO�UROH�LQ�REWDLQLQJ�86&,6�DSSURYDO�IRU�WKH�H[HPSODU�SHWLWLRQ�±�PRUHRYHU��KLV�FRPSDQ\�LV�D�
SDUW�RZQHU�RI�(%�,&���'HIHQGDQW�6WDQZRRG�VKRXOG��DQG�PXVW��SURGXFH�WKH�FRPPXQLFDWLRQV�WKDW�
VKH�KDV�KDG�ZLWK�6HDQ�)O\QQ�DV�WKH\�SHUWDLQ�WR�WKH�PHULWV�RI�WKLV�DFWLRQ��WKH�(QWLW\�'HIHQGDQWV��
WKH�3URMHFW��DQG�DQ\�RWKHU�WRSLF�UHODWHG�WR�WKH�3URMHFW�� WKH�&/$��DQG�RU�RWKHU�/RDQ�'RFXPHQWV��
7KLV�LV�D�UHOHYDQW�DQG�SURSHU�UHTXHVW�EDVHG�RQ�WKH�DOOHJDWLRQV�RI�WKH�6HFRQG�$PHQGHG�&RPSODLQW���
7KLV�UHTXHVW�LV�HQWLUHO\�DSSURSULDWH�DQG�UHODWH�VSHFLILFDOO\�WR�'HIHQGDQW�6WDQZRRG¶V�GHQLDOV�DQG�
DIILUPDWLYH�GHIHQVHV���7KH�UHTXHVW�LV�QRW�REMHFWLRQDEOH���,I�UHVSRQVLYH�GRFXPHQWV�H[LVW��'HIHQGDQW�
6WDQZRRG�PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR��
�
� 5HTXHVW�1R�����VHHNV�GRFXPHQWV�VKRZLQJ� WUDQVIHUV�RI� IXQGV�IURP�)URQW�6LJKW��ZKHWKHU�
GLUHFW�RU�LQGLUHFW�WUDQVIHUV��WR�'HIHQGDQW�6WDQZRRG���7KLV�LV�D�UHOHYDQW�DQG�SURSHU�UHTXHVW�EDVHG�
RQ�WKH�DOOHJDWLRQV�RI�WKH�6HFRQG�$PHQGHG�&RPSODLQW�� �7KLV�UHTXHVW�LV�HQWLUHO\�DSSURSULDWH�DQG�
UHODWH�VSHFLILFDOO\�WR�'HIHQGDQW�6WDQZRRG¶V�GHQLDOV�DQG�DIILUPDWLYH�GHIHQVHV���7KH�UHTXHVW�LV�QRW�
REMHFWLRQDEOH�� � ,I� UHVSRQVLYH�GRFXPHQWV� H[LVW��'HIHQGDQW�6WDQZRRG�PXVW� SURYLGH� WKHP�� � ,I� QR�
GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR��
�
� 5HTXHVW�1R����� VHHNV�GRFXPHQWV� VKRZLQJ� WKDW�'HIHQGDQW�6WDQZRRG�� DQ� DOOHJHG�6HQLRU�
9LFH� 3UHVLGHQW� RI� DW� OHDVW� RQH� RI� WKH� (QWLW\� 'HIHQGDQWV�� KDV� H[SHULHQFH� ZLWK� OHQGLQJ� IXQGV�
REWDLQHG� IURP�(%��� LQYHVWRUV�� �6XFK�HYLGHQFH� LV� UHOHYDQW� IRU� HVWDEOLVKLQJ�ZKHWKHU�)URQW�6LJKW�
ZDV� PDWHULDOO\� PLVOHG� UHJDUGLQJ� 'HIHQGDQWV¶� DELOLW\� WR� UDLVH� /RDQ� 3URFHHGV� IURP� WKH� (%���
LQYHVWRUV���7KLV�LV�D�UHOHYDQW�DQG�SURSHU�UHTXHVW�EDVHG�RQ�WKH�DOOHJDWLRQV�RI�WKH�6HFRQG�$PHQGHG�
&RPSODLQW���7KLV�UHTXHVW�LV�HQWLUHO\�DSSURSULDWH�DQG�UHODWH�VSHFLILFDOO\�WR�'HIHQGDQW�6WDQZRRG¶V�
GHQLDOV� DQG� DIILUPDWLYH� GHIHQVHV�� � 7KH� UHTXHVW� LV� QRW� REMHFWLRQDEOH�� � ,I� UHVSRQVLYH� GRFXPHQWV�
H[LVW��'HIHQGDQW�6WDQZRRG�PXVW�SURYLGH�WKHP���,I�QR�GRFXPHQWV�H[LVW��VKH�PXVW�VD\�VR��
�
5HTXHVWV�IRU�'HIHQGDQWV�)OHPLQJ�DQG�(%�,&�
�
� ,�EHOLHYH�WKRVH�DUH�DOO�HQFRPSDVVHG�LQ�WKH�UHTXHVWV�VHQW�WR�'HIHQGDQW�6WDQZRRG����
�
� �
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$GGLWLRQDO�5HTXHVWV�WR�'HIHQGDQW�/9')�
�
� 5HTXHVW�1R�����DVNV� IRU�GRFXPHQWV�SURYLGHG�E\�)URQW�6LJKW� WR�'HIHQGDQW�/9')� IURP�
����� WR� WKH� SUHVHQW�� �'HIHQGDQWV�/9')�DQG�']LXEOD� KDYH� UHSHDWHGO\� GHQLHG� UHFHLYLQJ� FHUWDLQ�
NH\� ILQDQFLDO� GRFXPHQWV�� � &RQVHTXHQWO\�� ZH� DUH� DVNLQJ� 'HIHQGDQW� /9')� WR� SURYLGH� WKDW�
LQIRUPDWLRQ�EDFN�VR�ZH�FDQ�UHVROYH�DQ\�DOOHJHG�FRQIOLFW�LQ�WKH�HYLGHQFH���7KLV�UHTXHVW�LV�HQWLUHO\�
SURSHU��
�
� 5HTXHVWV�������VHHN�GRFXPHQWV�WKDW�DUH�QRW�EXUGHQVRPH��DQG�LQGHHG�VKRXOG�DOUHDG\�KDYH�
EHHQ�SURGXFHG�E\�'HIHQGDQW�/9')�LQ�LWV�LQLWLDO�GLVFORVXUHV���7KLV�UHTXHVW�LV�QRW�REMHFWLRQDEOH����
�
� 5HTXHVW�1R����VHHNV�HLJKW�ELQGHUV�RI�LQIRUPDWLRQ���$V�ZLWK�5HTXHVW�1R������WKLV�UHTXHVW�
LV�SURSHU�EHFDXVH�'HIHQGDQW�/9')�FRQWLQXHV�WR�GHQ\�UHFHLYLQJ�LQIRUPDWLRQ�IURP�)URQW�6LJKW��
�
� 5HTXHVW�1RV��������DOVR�VHHN�QRQ�GXSOLFDWLYH�LQIRUPDWLRQ�WKDW�'HIHQGDQW�/9')�VKRXOG�
KDYH�NHSW�LQ�WKH�RUGLQDU\�FRXUVH�RI�EXVLQHVV��DQG�WKH\�PXVW�EH�SURGXFHG��
�
� 5HTXHVW�1R�����UHODWHV�GLUHFWO\�WR�'HIHQGDQW�/9')¶V�&RXQWHUFODLP�DQG�DOOHJHG�DPRXQW�
UHTXLUHG�WR�FXUH���7KLV�VKRXOG�KDYH�EHHQ�SURYLGHG�LQ�'HIHQGDQW�/9')¶V�LQLWLDO�GLVFORVXUHV�DQG�
PXVW�EH�SURGXFHG���,�DOVR�QRWH�WKDW�)URQW�6LJKW�KDV�EHHQ�DVNLQJ�IRU�WKLV�LQIRUPDWLRQ�VLQFH�DW�OHDVW�
0DUFK�������ZLWK�QR�UHVSRQVH�IURP�'HIHQGDQW�/9')��
�
� 5HTXHVW�1RV���������VHHN�LQIRUPDWLRQ�DERXW�WKH�&ODVV�%�KROGHUV�LQ�'HIHQGDQW�/9')�DQG�
GLVWULEXWLRQV�WR�WKHP���$OWKRXJK�'HIHQGDQW�/9')�REMHFWV��DV�LW�KDV�WKURXJKRXW�WKLV�OLWLJDWLRQ��RQ�
WKH� JURXQGV� WKDW� WKLV� LV� SURSULHWDU\� DQG�RU� GLVFORVXUH� LV� QRW� SHUPLWWHG�� 'HIHQGDQW� /9')� KDV�
SURYLGHG� QRWKLQJ� WR� VXEVWDQWLDWH� WKDW� FODLP� RWKHU� WKDQ� 'HIHQGDQW� ']LXEOD¶V� ZRUG�� QRU� KDV�
'HIHQGDQW�/9')�PRYHG�IRU�D�SURWHFWLYH�RUGHU���7KHVH�GRFXPHQWV�PXVW�EH�SURYLGHG����
�
� 5HTXHVW�1R������DVNV�IRU�GRFXPHQWV�VKRZLQJ�GLVWULEXWLRQV�WR�WKH�LQGLYLGXDO�'HIHQGDQWV����
7KLV�LV�FOHDUO\�D�SURSHU�UHTXHVW�LQ�OLJKW�RI�WKH�IUDXG�FODLPV��QRW�WR�PHQWLRQ�WKH�RWKHU�FODLPV��
�
� 5HTXHVW� 1R�� ���� VHHNV� LQIRUPDWLRQ� DERXW� 'HIHQGDQW� 6WDQZRRG¶V� HPSOR\PHQW� ZLWK�
'HIHQGDQW�/9')�� �*LYHQ� WKH� H�PDLO� IURP�'HIHQGDQW�']LXEOD� DERXW�KHU� IXOO�WLPH� HPSOR\PHQW�
DQG�³LQIRUPDO�LQYROYHPHQW´�ZLWK�'HIHQGDQW�/9')��ZKLFK�'HIHQGDQW�6WDQZRRG�FRQWUDGLFWHG�DW�
WKH�HYLGHQWLDU\�KHDULQJ���WKLV�LV�DQ�HQWLUHO\�SURSHU�UHTXHVW����
�
� 5HTXHVW�1R������DVNV�IRU�FRPPXQLFDWLRQV�EHWZHHQ�'HIHQGDQW�/9')�DQG�0V��+ROEHUW�LQ�
KHU� FDSDFLW\� DV� D� 7UXVWHH�� � 7KHUH� LV� QRWKLQJ� REMHFWLRQDEOH� DERXW� WKLV� UHTXHVW� DQG� 'HIHQGDQW�
/9')�PXVW�SURSHUO\�UHVSRQG���
�
� 5HTXHVW�1R������DVNV�IRU�FRPPXQLFDWLRQV�EHWZHHQ�'HIHQGDQW�/9')�DQG�&KLFDJR�7LWOH�
LQ� LWV� FDSDFLW\� DV� D� 7UXVWHH�� � 7KHUH� LV� QRWKLQJ� REMHFWLRQDEOH� DERXW� WKLV� UHTXHVW� DQG�'HIHQGDQW�
/9')�PXVW�SURSHUO\�UHVSRQG��
�
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� 5HTXHVW� 1RV�� �������� DVN� IRU� FRPPXQLFDWLRQV� EHWZHHQ� 'HIHQGDQW� /9')� DQG� WKH�
LQYHVWRUV���7KLV�LV�D�SURSHU�UHTXHVW��SDUWLFXODUO\�LQ�OLJKW�RI�'HIHQGDQW�/9')¶V�FODLPV�WKDW�)URQW�
6LJKW�KDV�QRW�PHW�LWV�REOLJDWLRQ�UHJDUGLQJ�VHQLRU�GHEW��DOO�ZKLOH�'HIHQGDQW�/9')�DFNQRZOHGJHG�
)URQW�6LJKW�KDG�GRQH�VR�LQ�DQ�XSGDWH��
�
� 5HTXHVW� 1R�� ���� VHHNV� D� FRS\� RI� DOO� YHUVLRQV� RI� WKH� 330�� � 7KLV� UHTXHVW� LV� QRW�
REMHFWLRQDEOH�DQG�LV�HQWLUHO\�SURSHU��
�
� 5HTXHVW�1R������VHHNV�LQIRUPDWLRQ�DERXW�ZKHUH�PRQH\�UHFHLYHG�IURP�)URQW�6LJKW�ZHQW���
,Q�OLJKW�RI�WKH�IUDXG�DQG�RWKHU�UHODWHG�FODLPV��WKLV�LV�DEVROXWHO\�D�SURSHU�UHTXHVW����
�
$GGLWLRQDO�5HTXHVWV�WR�'HIHQGDQW�']LXEOD�
�
� 5HTXHVW�1R�����VHHNV�LQIRUPDWLRQ�DERXW�'HIHQGDQW�']LXEOD¶V�LQGLYLGXDO�H[SHULHQFH�ZLWK�
(%��� OHQGLQJ� ³DW� DQ\� WLPH� LQ� WKH� SDUW�´� � 7KH�PHDQLQJ� RI� ³H[SHULHQFH´� LV� FROORTXLDO� DQG� VHOI�
HYLGHQW��WKHUH�LV�QRWKLQJ�REMHFWLRQDEOH�DERXW�WKLV�UHTXHVW��DQG�'HIHQGDQW�']LXEOD�PXVW�SURSHUO\�
UHVSRQG���
�
� 7KH�GLVFXVVLRQ�LQ�WKLV�OHWWHU�DGGUHVVHV�DOO�RI�'HIHQGDQWV¶�GLVFRYHU\�UHVSRQVHV���7KH\�DUH�
DOO�JURVVO\�LQDGHTXDWH�DQG�PXVW�EH�VXSSOHPHQWHG���$FFRUGLQJO\��)URQW�6LJKW�GHPDQGV�WKDW�\RXU�
FOLHQW�DGHTXDWHO\�UHVSRQG�WR�WKHVH�UHTXHVWV�QR�ODWHU�WKDQ�)ULGD\��$XJXVW������������%\�WKDW�GDWH��
'HIHQGDQWV�ZLOO� KDYH�KDG����GD\V� WR� UHVSRQG��ZKLFK� LV� ORQJHU� WKDQ�ZKDW� LV� JHQHUDOO\� DOORZHG�
XQGHU�15&3�����HYHQ�LI�WKH�&RXUW�KDG�QRW�VKRUWHQHG�WKH�WLPH�SXUVXDQW�WR�\RXU�UHTXHVW���,I�\RXU�
FOLHQWV�ZLOO�QRW�SURYLGH�IXOO�DQG�FRPSOHWH�UHVSRQVHV�E\�RU�EHIRUH�$XJXVW�����������,�DVN�WKDW�\RX�
FRQWDFW� PH� E\� :HGQHVGD\�� $XJXVW� ��� ������ WR� GLVFXVV� WKHVH� LVVXHV�� � :H� ORRN� IRUZDUG� WR�
UHFHLYLQJ�'HIHQGDQWV¶�IXOO�DQG�FRPSOHWH�VXSSOHPHQWDO�UHVSRQVHV����
�

.LQGHVW�UHJDUGV��
� � �
� � � � � � � $/'5,&+�/$:�),50��/7'��
� � � � � � � �
� � � � � � � �V��-RKQ�3��$OGULFK� � � �
� � � �
� � � � � � � -RKQ�3��$OGULFK��(VT��
�
-3$�WE�
�

�
�
�
�

�
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7UDFL�%L[HQPDQQ

)URP� -RKQ�$OGULFK��MDOGULFK#MRKQDOGULFKODZILUP�FRP!
6HQW� :HGQHVGD\��$XJXVW��������������30
7R� NHLWK�JUHHU#JUHHUODZ�EL]��NKROEHUW#IDUPHUFDVH�FRP
&F� WUDFL#MRKQDOGULFKODZILUP�FRP��
&DWK\�+HUQDQGH]
��

PEHFNVWHDG#MRKQDOGULFKODZILUP�FRP
6XEMHFW� &RQIHUHQFH�FDOO�WRGD\

.HLWK�DQG�.DWKU\Q��
�
7KLV�FRUUHVSRQGHQFH�ZLOO�FRQILUP�RXU�WHOHSKRQH�FRQIHUHQFH�WRGD\����
�
:H�GLVFXVVHG�.DWKU\Q¶V�OHWWHU�RI�$XJXVW���������LQ�ZKLFK�VKH�VHW�IRUWK�'HIHQGDQWV¶�REMHFWLRQV�WR�RXU�UHFHQWO\�QRWLFHG�
VXESRHQDV�DQG�GRFXPHQW�UHTXHVWV�WR�WKLUG�SDUWLHV���:H�GLVFXVVHG�WKH�UHOHYDQFH�RI�WKH�EDQN�GRFXPHQWV��DQG�LW�UHPDLQV�
3ODLQWLII¶V�SRVLWLRQ�WKDW�WKRVH�UHTXHVWV�DQG�WKDW�GLVFRYHU\�LV�SURSHU���:H�GLG�QRW�UHDFK�DQ�DJUHHPHQW��DQG�WKHUHIRUH��
'HIHQGDQWV�ZLOO�ILOH�D�PRWLRQ�IRU�SURWHFWLYH�RUGHU�LQ�WKH�QHDU�IXWXUH����
�
:LWK�UHJDUG�WR�WKH�WKLUG�SDUW\�ZLWQHVVHV��3ODLQWLII�DOVR�PDLQWDLQV�WKDW�WKH�GLVFRYHU\�LV�UHOHYDQW�DQG�SURSHU���:H�GLVFXVVHG�
LQ�VRPH�GHWDLO�WKH�VSHFLILF�UHTXHVWV�IRU�LQIRUPDWLRQ�UHODWHG�WR�(%��LQYHVWRUV�LQ�WKLV�SURMHFW���8OWLPDWHO\��ZH�GLG�QRW�UHDFK�DQ�
DJUHHPHQW���,W�LV�P\�XQGHUVWDQGLQJ�WKDW�'HIHQGDQWV�ZLOO�ILOH�D�PRWLRQ�IRU�SURWHFWLYH�RUGHU�UHODWHG�WR�WKH�WKLUG�SDUW\�
6XESRHQDV��DW�OHDVW�DV�WR�WKH�VFRSH�RI�WKH�GRFXPHQW�UHTXHVWV����
�
.DWKU\Q�DGYLVHG�PH�WKDW�'HIHQGDQWV�ZLOO�UHTXHVW�DQ�RUGHU�VKRUWHQLQJ�WLPH��,�GR�QRW�REMHFW�WR�DQ�RUGHU�VKRUWHQLQJ�WLPH��
DOWKRXJK�,�FHUWDLQO\�KRSH�WR�KDYH�QHDUO\�WKH�IXOO�WLPH�WR�SUHSDUH�DQ�RSSRVLWLRQ��
�
:H�DOVR�GLVFXVVHG�'HIHQGDQWV¶�UHVSRQVHV�WR�3ODLQWLII¶V�5HTXHVWV�IRU�3URGXFWLRQ�RI�'RFXPHQWV���.HLWK�DGYLVHG�PH�WKDW�WKH�
YROXPH�RI�GRFXPHQWV�PDGH�LW�LPSRVVLEOH�IRU�'HIHQGDQWV�WR�SURYLGH�DQ\�GRFXPHQWV�ZKHQ�WKH�RULJLQDO�UHVSRQVHV�ZHUH�GXH�
RQ�-XO\������������.HLWK�DGYLVHG�WKDW�KH�KDV�REWDLQHG�VRPH�QHZ�VRIWZDUH�WKDW�KDV�EHHQ�YHU\�KHOSIXO�DQG�WKDW�'HIHQGDQWV�
ZLOO�VXSSOHPHQW�WKHLU�UHVSRQVHV�ZLWK�WKRXVDQGV�RI�SDJHV�RI�GRFXPHQWV�QR�ODWHU�WKDQ�)ULGD\��$XJXVW������������:H�ZLOO�
DZDLW�WKH�VXSSOHPHQWDO�UHVSRQVHV�RQ�WKDW�GDWH��
�
:H�DOVR�VSHFLILFDOO\�GLVFXVVHG�3ODLQWLII¶V�UHTXHVW�WKDW�'HIHQGDQWV�SURGXFH�WKH����OE��ER[�RI�GRFXPHQWV�WKDW�ZDV�VHQW�E\�
)HG([�EDFN�LQ�-XQH�RI��������$IWHU�VRPH�GLVFXVVLRQ��.HLWK�DJUHHG�WKDW�WKRVH�GRFXPHQWV�ZLOO�EH�SURYLGHG�E\�
'HIHQGDQWV���:H�DSSUHFLDWH�WKDW�FRQFHVVLRQ��
�
7KDQNV�WR�ERWK�RI�\RX�IRU�WDNLQJ�WKH�WLPH�WR�GLVFXVV�WKHVH�GLVFRYHU\�LVVXHV�WRGD\���,I�WKLV�LV�QRW�\RXU�XQGHUVWDQGLQJ�RI�RXU�
FRQYHUVDWLRQ��RU�LI�,�KDYH�PLVVHG�DQ\WKLQJ�\RX�ZRXOG�OLNH�WR�KDYH�GRFXPHQWHG�LQ�DQ�H�PDLO��SOHDVH�OHW�PH�NQRZ���+DYH�D�
JRRG�HYHQLQJ��
�
�
-RKQ�3��$OGULFK��(VT��
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
MDOGULFK#MRKQDOGULFKODZILUP�FRP��
7HO�����������������
)D[�����������������
9LVLW�XV�RQOLQH�DW�KWWS���ZZZ�MRKQDOGULFKODZILUP�FRP�
��
:(�+$9(�029('���3OHDVH�QRWH�RXU�QHZ�DGGUHVV�DERYH������
�
7KH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKLV�WUDQVPLVVLRQ�PD\�FRQWDLQ�SULYLOHJHG�DQG�FRQILGHQWLDO�LQIRUPDWLRQ����,W�LV�LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�SHUVRQ�V��
QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�KHUHE\�QRWLILHG�WKDW�DQ\�UHYLHZ��GLVVHPLQDWLRQ��GLVWULEXWLRQ�RU�GXSOLFDWLRQ�RI�WKLV�
FRPPXQLFDWLRQ�LV�VWULFWO\�SURKLELWHG���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��SOHDVH�FRQWDFW�WKH�VHQGHU�LPPHGLDWHO\�DQG�GHVWUR\�DOO�FRSLHV�RI�WKH�RULJLQDO�
PHVVDJH��
��
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,I�\RX�DUH�D�FOLHQW�RU�ZRUN�IRU�D�FOLHQW�RI�$OGULFK�/DZ�)LUP��RU�KDYH�FRQVXOWHG�ZLWK�WKH�ODZ�ILUP�IRU�SRWHQWLDO�UHSUHVHQWDWLRQ��WKLV�H�PDLO�LV�SURWHFWHG�E\�WKH�
DWWRUQH\�FOLHQW�SULYLOHJH�DQG�WKH�ZRUN�SURGXFW�GRFWULQH���7KLV�H�PDLO�LV�QRW�LQWHQGHG�IRU�UHOHDVH�WR�RSSRVLQJ�SDUWLHV��RSSRVLQJ�FRXQVHO�RU�DQ\�RWKHU�WKLUG�
SHUVRQ�RU�HQWLW\���&DXWLRQ�VKRXOG�EH�XVHG�ZKHQ�IRUZDUGLQJ�WKLV�H�PDLO�WR�RWKHUV�DV�WKH�SULYLOHJH�PD\�EH�ORVW���&RSLHV�RI�WKLV�H�PDLO�VKRXOG�QRW�EH�NHSW�LQ�
\RXU�UHJXODU�ILOHV���,I�\RX�SULQW�D�FRS\�RI�WKLV�H�PDLO��SODFH�LW�LQ�D�VHSDUDWH�ILOH�ODEHOHG��$WWRUQH\�&OLHQW�3ULYLOHJH����'2�127�352'8&(�$�&23<�2)�7+,6�
(�0$,/�,1�',6&29(5<��
�
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7UDFL�%L[HQPDQQ

)URP� -RKQ�$OGULFK��MDOGULFK#MRKQDOGULFKODZILUP�FRP!
6HQW� 7XHVGD\��6HSWHPEHU���������������$0
7R� NHLWK�JUHHU#JUHHUODZ�EL]��NKROEHUW#IDUPHUFDVH�FRP
&F� WUDFL#MRKQDOGULFKODZILUP�FRP��
&DWK\�+HUQDQGH]
��

PEHFNVWHDG#MRKQDOGULFKODZILUP�FRP
6XEMHFW� 9DULRXV�LWHPV

<ĞŝƚŚ�ĂŶĚ�<ĂƚŚƌǇŶ͕�
�
/�ǁƌŝƚĞ�ƚŽ�ĂĚĚƌĞƐƐ�ƐĞǀĞƌĂů�ŝƚĞŵƐ͘�
�
dŚƵƌƐĚĂǇ͛Ɛ�ŚĞĂƌŝŶŐ�ŽŶ�DŽƚŝŽŶ�ƚŽ�YƵĂƐŚ�^ƵďƉŽĞŶĂƐ�
�
KŶ�&ƌŝĚĂǇ�ĂĨƚĞƌŶŽŽŶ�;�ƵŐ͘�ϯϬͿ͕�/�ŝŶĨŽƌŵĞĚ�ǇŽƵ�ƚŚĂƚ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�ŚĂĚ�ƉĂƐƐĞĚ�ĂǁĂǇ͘��zŽƵ�ĐĂůůĞĚ�ŵĞ�ĂŶĚ�ǁĞ�ĚŝƐĐƵƐƐĞĚ�
ƚŚĞ�ƵƉĐŽŵŝŶŐ�ĞǀŝĚĞŶƚŝĂƌǇ�ŚĞĂƌŝŶŐ�ĂŶĚ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ�ƚŚĞ�DŽƚŝŽŶƐ�ƚŽ�YƵĂƐŚ�^ƵďƉŽĞŶĂƐ͘��/�ŵƵƐƚ�ůĞĂǀĞ�ŽŶ�dŚƵƌƐĚĂǇ�ƚŽ�
ƚƌĂǀĞů�ƚŽ�/ĚĂŚŽ�;Ă�ϭϬͲŚŽƵƌ�ĚƌŝǀĞͿ�ĨŽƌ�ƚŚĞ�ĨƵŶĞƌĂů͕�ďƵƚ�/�ĐĂŶ�ĂƌŐƵĞ�ƚŚĞ�DŽƚŝŽŶƐ�ƚŽ�YƵĂƐŚ�ƐŽ�ůŽŶŐ�ĂƐ�/�ĐĂŶ�ůĞĂǀĞ�ďǇ�ϭϬ͗ϯϬ�
Ă͘ŵ͘��tĞ�ĂŐƌĞĞĚ�ǁĞ�ǁŽƵůĚ�ĚŝƐĐƵƐƐ�ƚŚŝƐ�ƉŽƐƐŝďŝůŝƚǇ�ǁŝƚŚ�:ƵĚŐĞ�tŝůůŝĂŵƐ�ŽŶ�ƚŚĞ�ĐĂůů�/�ǁŽƵůĚ�ƌĞƋƵĞƐƚ�ŝŶ�Ă�ůĞƚƚĞƌ�;ǁŚŝĐŚ�/�
ŝŶĚĞĞĚ�ƌĞƋƵĞƐƚĞĚ�ĂŶĚ�ŚĂƐ�ŶŽǁ�ďĞĞŶ�ƐĞƚ�ĨŽƌ�ƚŚŝƐ�ĂĨƚĞƌŶŽŽŶͿ͘�
�
^ƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�
�
KŶ�:ƵůǇ�ϯϭ͕�ϮϬϭϵ͕�ǁĞ�ƐĞŶƚ�Ă�ůŽŶŐ�ůĞƚƚĞƌ�ĂďŽƵƚ�ǇŽƵƌ�ĐůŝĞŶƚƐ͛�ŐƌŽƐƐůǇ�ĚĞĨŝĐŝĞŶƚ�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ�
�ŽĐƵŵĞŶƚƐ͘��KŶ��ƵŐƵƐƚ�ϳ͕�ϮϬϭϵ͕�ƚŚĞ�ƚŚƌĞĞ�ŽĨ�ƵƐ�ŚĞůĚ�Ă�ƚĞůĞƉŚŽŶĞ�ĐŽŶĨĞƌĞŶĐĞ�ƚŽ�ĚŝƐĐƵƐƐ��ĞĨĞŶĚĂŶƚƐ͛�ŽďũĞĐƚŝŽŶƐ�ƚŽ�ƚŚĞ�
ƐƵďƉŽĞŶĂƐ�WůĂŝŶƚŝĨĨ�ƐĞĞŬƐ�ƚŽ�ŝƐƐƵĞ�ĂŶĚ��ĞĨĞŶĚĂŶƚƐ͛�ĚĞĨŝĐŝĞŶƚ�ĚŝƐĐŽǀĞƌǇ�ƌĞƐƉŽŶƐĞƐ͘��<ĞŝƚŚ�ĂŐƌĞĞĚ�ƚŽ�ƉƌŽǀŝĚĞ�ƐƵƉƉůĞŵĞŶƚĂů�
ƌĞƐƉŽŶƐĞƐ�ĂŶĚ�͞ƚŚŽƵƐĂŶĚƐ�ŽĨ�ƉĂŐĞƐ�ŽĨ�ĚŽĐƵŵĞŶƚƐ͟�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϭϲ͕�ϮϬϭϵ�ʹ�ŵŽƌĞ�ƚŚĂŶ�ƚŚƌĞĞ�ǁĞĞŬƐ�ĂĨƚĞƌ�
ƚŚĞǇ�ǁĞƌĞ�ĚƵĞ͘��<ĞŝƚŚ�ĂůƐŽ�ƐƚĂƚĞĚ�ƚŚĂƚ�ƚŚŽƐĞ�ƌĞƐƉŽŶƐĞƐ�ǁŽƵůĚ�ŝŶĐůƵĚĞ�ƚŚĞ�ĚŽĐƵŵĞŶƚƐ�&ƌŽŶƚ�^ŝŐŚƚ�ƉƌŽǀŝĚĞĚ�ŝŶ�ƚŚĞ�ŵƵĐŚͲ
ĚŝƐĐƵƐƐĞĚ�ϮϯͲƉŽƵŶĚ�ďŽǆ�ŽĨ�ĚŽĐƵŵĞŶƚƐ͘�������
�
KŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϭϲ͕�ϮϬϭϵ͕�<ĞŝƚŚ�ĐĂůůĞĚ�ŵǇ�ĂƐƐŝƐƚĂŶƚ͕�dƌĂĐŝ͕�ĂŶĚ�ĂĚǀŝƐĞĚ�ŚĞ�ǁŽƵůĚ�ďƌŝŶŐ�Ă�ƚŚƵŵď�ĚƌŝǀĞ�ƚŽ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ�
dƵĞƐĚĂǇ͕��ƵŐƵƐƚ�ϮϬ͕�ϮϬϭϵ͘��EŽ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ƚŝŵĞ�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ǁĂƐ�ƌĞƋƵĞƐƚĞĚ�ĂŶĚ�ƚŚĞ�
ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ǁĞƌĞ�ŶŽƚ�ƉƌŽǀŝĚĞĚ͘���ĞĨŽƌĞ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ��ƵŐƵƐƚ�ϮϬ͕�ϮϬϭϵ͕�<ĞŝƚŚ�ŝŶĚĞĞĚ�ƉƌŽǀŝĚĞĚ�Ă�ƚŚƵŵď�
ĚƌŝǀĞ�ǁŝƚŚ�ĚŽĐƵŵĞŶƚƐ͘��EŽ�ƐƵƉƉůĞŵĞŶƚĂů�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�ǁĞƌĞ�ƉƌŽǀŝĚĞĚ�ĂŶĚ�ƚŚĞǇ�
ƌĞŵĂŝŶ�ŽƵƚƐƚĂŶĚŝŶŐ͘���
�
KŶ�ŽƵƌ�ĨŝƌƐƚ�ĐĂůů�ůĂƐƚ�&ƌŝĚĂǇ͕�/�ĂƐŬĞĚ�<ĞŝƚŚ�ĂďŽƵƚ��ĞĨĞŶĚĂŶƚƐ͛�^ƵƉƉůĞŵĞŶƚĂů�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ�
�ŽĐƵŵĞŶƚƐ͘��<ĞŝƚŚ�ĂĚǀŝƐĞĚ�ƚŚĂƚ�ŚĞ�ƚŚŽƵŐŚƚ��ĞĨĞŶĚĂŶƚƐ�ŚĂĚ�ƐƵƉƉůĞŵĞŶƚĞĚ�ƚŚŽƐĞ�ƌĞƐƉŽŶƐĞƐ͘��,Ğ�ƐĂŝĚ�ŚĞ�ǁŽƵůĚ�ĐŚĞĐŬ�ŽŶ�
ƚŚĞ�ƐƚĂƚƵƐ�ĂŶĚ�ĂĚǀŝƐĞ�ďǇ�ƚŽĚĂǇ͘��/�ĞĂŐĞƌůǇ�ĂǁĂŝƚ�ƚŚŽƐĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ƚŚĂƚ�ǁĞƌĞ�ĚƵĞ�ĂƉƉƌŽǆŝŵĂƚĞůǇ�ĨŝǀĞ�ǁĞĞŬƐ�
ĂŐŽ�;ĂĨƚĞƌ��ĞĨĞŶĚĂŶƚƐ�ŝŶƐŝƐƚĞĚ�ƚŚĂƚ�ƚŚĞ�ĚĞĂĚůŝŶĞ�ďĞ�ƌĞĚƵĐĞĚ�ĨƌŽŵ�ϯϬ�ĚĂǇƐ�ƚŽ�ϭϰ�ĚĂǇƐ͕�ǁŚŝĐŚ�ĚĞĂĚůŝŶĞ�ƚŚĞ��ŽƵƌƚ�
ŝŵƉŽƐĞĚͿ͘��WůĞĂƐĞ�ƉƌŽǀŝĚĞ�ƚŚŽƐĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�&ƌŝĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϲ͕�ϮϬϭϵ͘��KƚŚĞƌǁŝƐĞ͕�ǁĞ�ǁŝůů�
ƉƌŽĐĞĞĚ�ǁŝƚŚ�ĨŝůŝŶŐ�Ă�ŵŽƚŝŽŶ�ƚŽ�ĐŽŵƉĞů͘���
�
KďŝƚƵĂƌǇ�ĨŽƌ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�
�
�ďŽƵƚ�ƚĞŶ�ŵŝŶƵƚĞƐ�ĂĨƚĞƌ�ŽƵƌ�ĨŝƌƐƚ�ĐĂůů�ŽŶ�&ƌŝĚĂǇ�ĐŽŶĐůƵĚĞĚ͕�<ĞŝƚŚ�ĐĂůůĞĚ�ŵĞ�ďĂĐŬ�ĂŶĚ�ĂƐŬĞĚ�ĨŽƌ�Ă�ĐŽƉǇ�ŽĨ�ƚŚĞ�ŽďŝƚƵĂƌǇ�ĨŽƌ�
ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ͘��<ĞŝƚŚ�ĞǆƉůĂŝŶĞĚ�ƚŽ�ŵĞ�ƚŚĂƚ�ǇŽƵƌ�ĐůŝĞŶƚ�ǁĂŶƚĞĚ�ƉƌŽŽĨ�ƚŚĂƚ�/�ǁĂƐ�ƚĞůůŝŶŐ�ƚŚĞ�ƚƌƵƚŚ͘��/�ĂĚǀŝƐĞĚ�ǇŽƵ�ƚŚĂƚ�/�
ǁŽƵůĚ�ŝŶĚĞĞĚ�ƉƌŽǀŝĚĞ�ƚŚĞ�ůŝŶŬ�ĨŽƌ�ŚŝƐ�ŽďŝƚƵĂƌǇ�ŽŶĐĞ�ŝƚ�ǁĂƐ�ƉŽƐƚĞĚ͖�ŝƚ�ŚĂĚ�ŶŽƚ�ďĞĞŶ�ǁƌŝƚƚĞŶ�ǁŚĞŶ�ǁĞ�ƐƉŽŬĞ�ďĞĐĂƵƐĞ�ŚĞ�
ŚĂĚ�ŽŶůǇ�ƉĂƐƐĞĚ�ĂǁĂǇ�Ă�ĚĂǇ�ĞĂƌůŝĞƌ͘��,ĞƌĞ�ŝƐ�ƚŚĞ�ůŝŶŬ͗�
�
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ŚƚƚƉƐ͗ͬͬǁǁǁ͘ĞĐŬĞƌƐĞůůĨƵŶĞƌĂůŚŽŵĞ͘ĐŽŵͬŽďŝƚƵĂƌǇͬďƌĞŶƚͲŚĞůŵ�
�
/�ĂůƐŽ�ĂĚǀŝƐĞĚ�ǇŽƵ�ƚŚĂƚ�/�ǁĂƐ�ŽĨĨĞŶĚĞĚ�Ăƚ�ƚŚĞ�ƐƵŐŐĞƐƚŝŽŶ�ƚŚĂƚ�/�ǁŽƵůĚ�ůŝĞ�ĂďŽƵƚ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�ĚǇŝŶŐ͘��zŽƵƌ�ĐůŝĞŶƚƐ�ƐĞĞŵ�
ƚŽ�ƚŚŝŶŬ�/�ĚŽ�ŶŽƚ�ǁĂŶƚ�ƚŽ�ƉƌŽĐĞĞĚ�ǁŝƚŚ�ƚŚĞ�ĞǀŝĚĞŶƚŝĂƌǇ�ŚĞĂƌŝŶŐ͘��EŽƚŚŝŶŐ�ĐŽƵůĚ�ďĞ�ĨƵƌƚŚĞƌ�ĨƌŽŵ�ƚŚĞ�ƚƌƵƚŚ͘��KĨ�ĐŽƵƌƐĞ͕�/�
ǁŽƵůĚ�ĂůƐŽ�ůŝŬĞ�ƚŽ�ŚĂǀĞ�ƚŚĞ�ĞǀŝĚĞŶĐĞ�ǇŽƵƌ�ĐůŝĞŶƚƐ�ŽǁĞ�ƵƐ�;ĂĚĚƌĞƐƐĞĚ�ĂďŽǀĞͿ�ĂƐ�/�ĚŽ�ƐŽ͘�
�
�ŽĐƵŵĞŶƚĂƚŝŽŶ�ŽĨ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ĂŶĚ�ŽƚŚĞƌ�ĐŽƐƚƐ�
�
Dƌ͘��ǌŝƵďůĂͬ>s�&�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ĂƐƐĞƌƚ�WůĂŝŶƚŝĨĨ�ŝƐ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�ƚŚĞ��>��ĂŶĚ�ĚĞŵĂŶĚ�ƉĂǇŵĞŶƚ�ŽĨ�ĚĞĨĂƵůƚ�ŝŶƚĞƌĞƐƚ͕�ĂƚƚŽƌŶĞǇ͛Ɛ�
ĨĞĞƐ͕�ůĂƚĞ�ĨĞĞƐ͕�ĞƚĐ͘��&Žƌ�ŵĂŶǇ�ŵŽŶƚŚƐ�ŶŽǁ͕�&ƌŽŶƚ�^ŝŐŚƚ�ŚĂƐ�ďĞĞŶ�ƌĞƋƵĞƐƚŝŶŐ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ͕�ŝŶĐůƵĚŝŶŐ͕�ďƵƚ�ŶŽƚ�ůŝŵŝƚĞĚ�
ƚŽ͕�ǁƌŝƚƚĞŶ�ƌĞƋƵĞƐƚƐ�ĨƌŽŵ�ŵǇƐĞůĨ�ƚŽ�ǇŽƵ�ŽŶ�DĂƌĐŚ�Ϯϵ͕�ϮϬϭϵ͕�DĂǇ�Ϯϭ͕�ϮϬϭϵ͕�DĂǇ�Ϯϴ͕�ϮϬϭϵ͕�ĂŶĚ�ƐƉĞĐŝĨŝĐ�ƌĞƋƵĞƐƚƐ�ŝŶ�ƚŚĞ�
ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�ƚŚĂƚ�ǁĞƌĞ�ƐĞƌǀĞĚ�ŽŶ�ǇŽƵƌ�ĐůŝĞŶƚƐ͘��WůĂŝŶƚŝĨĨ�ŚĂƐ�ƌĞĐĞŝǀĞĚ�ĂďƐŽůƵƚĞůǇ�ŶŽƚŚŝŶŐ�ĨƌŽŵ�
ǇŽƵ͕�Dƌ͘��ǌŝƵďůĂ͕�Žƌ�>s�&�ƚŽ�ƐƵƉƉŽƌƚ�ƚŚĞƐĞ�ĐůĂŝŵƐ͘��dŚĞ�ůĂƚĞƐƚ�ƐƚĂƚĞŵĞŶƚ�ĨƌŽŵ�E�^͕�ƐĞŶƚ�ǇĞƐƚĞƌĚĂǇ�Ăƚ�ǇŽƵƌ�ĐůŝĞŶƚƐ͛�
ƌĞƋƵĞƐƚ͕�ĐůĂŝŵƐ�ĐƵƌƌĞŶƚ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ŽĨ�ĂŶ�ĞǀĞŶ�Ψϯϱ͕ϬϬϬ�ĂŶĚ�ƉĂƐƚ�ĚƵĞ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ŽĨ�Ψϭϵϭ͕ϴϰϴ͘ϳϱ͕�ĂůŽŶŐ�ǁŝƚŚ�ƉĂƐƚ�
ĚƵĞ�ĨŽƌĞĐůŽƐƵƌĞ�ĐŽƐƚƐ�ŽĨ�ĂŶ�ĞǀĞŶ�Ψϭϱ͕ϬϬϬ�ĂŶĚ�ƵŶƐƉĞĐŝĨŝĞĚ�ůĂƚĞ�ĨĞĞƐ�ŽĨ�Ψϳϯ͕ϲϳϭ͘Ϯϯ͘���
�
tĞ�ĂŐĂŝŶ�ƌĞƋƵĞƐƚ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ƚŽ�ƐƵƉƉŽƌƚ�Ăůů�ĐůĂŝŵƐ�ĂŶĚͬŽƌ�ĂŵŽƵŶƚƐ�>s�&�ĂƐƐĞƌƚƐ�ĂƌĞ�ŽƵƚƐƚĂŶĚŝŶŐ�;ĞǀĞŶ�ƚŚŽƵŐŚ�&ƌŽŶƚ�
^ŝŐŚƚ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ŵĂŝŶƚĂŝŶ�ŝƚ�ŝƐ�ŶŽƚ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�ĂŶǇ�ǀĂůŝĚ�ĂŐƌĞĞŵĞŶƚͿ͘��Dƌ͘��ǌŝƵďůĂ�ŚĂƐ�ƌĞƉĞĂƚĞĚůǇ�ĐŝƚĞĚ��ƌƚŝĐůĞ�ϴ͘Ϯ;ĂͿ�ŽĨ�
ƚŚĞ��>��ŝŶ�ƐƵƉƉŽƌƚ�ŽĨ�ƚŚŝƐ�ĐůĂŝŵ͘��/�ŶŽƚĞ�ƚŚĂƚ��ƌƚŝĐůĞ�ϴ͘Ϯ;ĂͿ�ŵĞŶƚŝŽŶƐ�͞ƌĞĂƐŽŶĂďůĞ�ĞǆƉĞŶƐĞƐ�ƉĂŝĚ�Žƌ�ŝŶĐƵƌƌĞĚ�ďǇ�>ĞŶĚĞƌ�
;ŝŶĐůƵĚŝŶŐ�ƌĞĂƐŽŶĂďůĞ�ĨĞĞƐ�ĂŶĚ�ĞǆƉĞŶƐĞƐ�ŽĨ�ůĞŐĂů�ĐŽƵŶƐĞůͿ͘�͘�͘�͘͟��tŚŝůĞ�ǁĞ�ĂĚĂŵĂŶƚůǇ�ĚŝƐĂŐƌĞĞ�ƚŚĂƚ�&ƌŽŶƚ�^ŝŐŚƚ�ŝƐ�ŝŶ�
ĚĞĨĂƵůƚ�ĂŶĚ�ǁĂŝǀĞ�ŶŽ�ƌŝŐŚƚƐ�Žƌ�ĐůĂŝŵƐ�ŝŶ�ŵĂŬŝŶŐ�ƚŚŝƐ�ƌĞƋƵĞƐƚ͕�ǁĞ�ĂŐĂŝŶ�ƌĞƋƵĞƐƚ�ƚŚĂƚ�ǇŽƵ�ƉůĞĂƐĞ�ŚĂǀĞ�Dƌ͘��ǌŝƵďůĂ�ĂŶĚ�
>s�&�ƉƌŽǀŝĚĞ�ƵƐ�ǁŝƚŚ�Ăůů�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ŝŶ�ƐƵƉƉŽƌƚ�ŽĨ�ƚŚĞ�ĂůůĞŐĞĚ�͞ƌĞĂƐŽŶĂďůĞ�ĞǆƉĞŶƐĞƐ�ƉĂŝĚ�Žƌ�ŝŶĐƵƌƌĞĚ�ďǇ�>ĞŶĚĞƌ�
;ŝŶĐůƵĚŝŶŐ�ƌĞĂƐŽŶĂďůĞ�ĨĞĞƐ�ĂŶĚ�ĞǆƉĞŶƐĞƐ�ŽĨ�ůĞŐĂů�ĐŽƵŶƐĞůͿ͘�͘�͘�͘͟�ƚŚĂƚ�>s�&�ĂŶĚ�Dƌ͘��ǌŝƵďůĂ�ĂƐƐĞƌƚ�&ƌŽŶƚ�^ŝŐŚƚ�ŵƵƐƚ�ƉĂǇ�ƐŽ�
ƚŚĂƚ�ǁĞ�ŵĂǇ�ĐŽŶƐŝĚĞƌ�ƚŚĞ�͞ƌĞĂƐŽŶĂďůĞŶĞƐƐ͟�ŽĨ�ƐƵĐŚ�ĐůĂŝŵĞĚ�ĞǆƉĞŶƐĞƐ͘���ǀĞŶ�ŝĨ�WůĂŝŶƚŝĨĨ�ǁĂŶƚĞĚ�ƚŽ�ĐƵƌĞ�ƚŚĞ�ĂůůĞŐĞĚ�
ĚĞĨĂƵůƚ͕�>s�&͛Ɛͬ�ǌŝƵďůĂ͛Ɛ�ĐŽŶƚŝŶƵĞĚ�ĨĂŝůƵƌĞ�ĂŶĚ�ƌĞĨƵƐĂů�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ĚĞƉƌŝǀĞƐ�WůĂŝŶƚŝĨĨ�ŽĨ�ŝƚƐ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�
ĂƐĐĞƌƚĂŝŶ�ƚŚĞ�͞ƌĞĂƐŽŶĂďůĞŶĞƐƐ͟�ŽĨ�Dƌ͘��ǌŝƵďůĂ͛Ɛ�ĂŶĚ�>s�&͛Ɛ�ĐůĂŝŵƐ͘��tĞ�ĂŐĂŝŶ�ĂƐŬ�ƚŚĂƚ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ďĞ�ƉƌŽǀŝĚĞĚ͕�ĂŶĚ�
ǁĞ�ĂƐŬ�ƚŚĂƚ�ŝƚ�ďĞ�ƉƌŽǀŝĚĞĚ�ŝŵŵĞĚŝĂƚĞůǇ͘���
�
�ǆƚĞŶƐŝŽŶ�ŽĨ�ƚŝŵĞ�ƚŽ�ƌĞƐƉŽŶĚ�ƚŽ�DŽƚŝŽŶ�ĨŽƌ�ZĞĐĞŝǀĞƌ�ĂŶĚ�DŽƚŝŽŶ�ƚŽ��ŝĨƵƌĐĂƚĞ�
�
�ŽƚŚ�ŽĨ�ƚŚĞƐĞ�ŵŽƚŝŽŶƐ�ǁĞƌĞ�ĨŝůĞĚ�ŽŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϯϬ͕�ϮϬϭϵ͕�ŵĂŬŝŶŐ�ƚŚĞ�ŽƉƉŽƐŝƚŝŽŶƐ�ĚƵĞ�ŽŶ�DŽŶĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϵ͕�
ϮϬϭϵ͘��/�ŶĞĞĚ�ƐŽŵĞ�ĂĚĚŝƚŝŽŶĂů�ƚŝŵĞ�ƚŽ�ƌĞƐƉŽŶĚ�ĂŶĚ�ƌĞƋƵĞƐƚ�ĂŶ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ϰ�ĚĂǇƐ͕�ǁŚŝĐŚ�ǁŽƵůĚ�ŵĂŬĞ�ŵǇ�ĐůŝĞŶƚ͛Ɛ�
ŽƉƉŽƐŝƚŝŽŶ�ĚƵĞ�&ƌŝĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϭϯ͕�ϮϬϭϵ͘��/ƚ�ŝƐ�ĂůƐŽ�ƋƵŝƚĞ�ƉŽƐƐŝďůĞ�ƚŚĂƚ�ŵǇ�ŽƉƉŽƐŝƚŝŽŶ�ǁŝůů�ŝŶĐůƵĚĞ�Ă�ĐŽƵŶƚĞƌͲŵŽƚŝŽŶ͘��/�
ƌĞĐŽŐŶŝǌĞ�ƚŚĂƚ�ƚŚŝƐ�ǁŽƵůĚ�ůĞĂǀĞ�Ă�ǀĞƌǇ�ƐŚŽƌƚ�ĂŵŽƵŶƚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǇŽƵƌ�ƌĞƉůǇ�ĂŶĚ�ŽƉƉŽƐŝƚŝŽŶ͘��WĞƌŚĂƉƐ�ǁĞ�ĐĂŶ�ƉƵƐŚ�ďĂĐŬ�
ƚŚĞ�ŚĞĂƌŝŶŐ�ĚĂƚĞ�ƚŽ�Ă�ŵŽƌĞ�ŶŽƌŵĂů�ƚŝŵĞ�ĨƌĂŵĞ�ĨƌŽŵ�ƚŚĞ�ĨŝůŝŶŐ�ŽĨ�ǇŽƵƌ�ŵŽƚŝŽŶƐ�ƚŽ�ƚŚĞ�ŚĞĂƌŝŶŐ͘��dŚĞ�ĐŽƵƌƚ�ƐĞƚ�ƚŚĞ�ŚĞĂƌŝŶŐ�
ŽŶ�ƚŚĞ�DŽƚŝŽŶ�ƚŽ��ŝĨƵƌĐĂƚĞ�ůŽŶŐ�ďĞĨŽƌĞ�ŝƚ�ǁĂƐ�ĨŝůĞĚ͕�ǁŚŝĐŚ�ŝƐ�ĂďŶŽƌŵĂů͘��WůĞĂƐĞ�ůĞƚ�ŵĞ�ŬŶŽǁ�ŝĨ�ǇŽƵ�ǁŝůů�ĂŐƌĞĞ͕�ĂŶĚ�ŝĨ�ƐŽ͕�ǁĞ�
ĐĂŶ�ƉƌĞƉĂƌĞ�Ă�ƐƚŝƉƵůĂƚŝŽŶ�ƚŽ�ƌĞͲƐĞƚ�ƚŚĞ�ŚĞĂƌŝŶŐ͘���
�
�
-RKQ�3��$OGULFK��(VT��
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
MDOGULFK#MRKQDOGULFKODZILUP�FRP��
7HO�����������������
)D[�����������������
9LVLW�XV�RQOLQH�DW�KWWS���ZZZ�MRKQDOGULFKODZILUP�FRP�
��
:(�+$9(�029('���3OHDVH�QRWH�RXU�QHZ�DGGUHVV�DERYH������
�
7KH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKLV�WUDQVPLVVLRQ�PD\�FRQWDLQ�SULYLOHJHG�DQG�FRQILGHQWLDO�LQIRUPDWLRQ����,W�LV�LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�SHUVRQ�V��
QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�KHUHE\�QRWLILHG�WKDW�DQ\�UHYLHZ��GLVVHPLQDWLRQ��GLVWULEXWLRQ�RU�GXSOLFDWLRQ�RI�WKLV�
FRPPXQLFDWLRQ�LV�VWULFWO\�SURKLELWHG���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��SOHDVH�FRQWDFW�WKH�VHQGHU�LPPHGLDWHO\�DQG�GHVWUR\�DOO�FRSLHV�RI�WKH�RULJLQDO�
PHVVDJH��
��
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�

,I�\RX�DUH�D�FOLHQW�RU�ZRUN�IRU�D�FOLHQW�RI�$OGULFK�/DZ�)LUP��RU�KDYH�FRQVXOWHG�ZLWK�WKH�ODZ�ILUP�IRU�SRWHQWLDO�UHSUHVHQWDWLRQ��WKLV�H�PDLO�LV�SURWHFWHG�E\�WKH�
DWWRUQH\�FOLHQW�SULYLOHJH�DQG�WKH�ZRUN�SURGXFW�GRFWULQH���7KLV�H�PDLO�LV�QRW�LQWHQGHG�IRU�UHOHDVH�WR�RSSRVLQJ�SDUWLHV��RSSRVLQJ�FRXQVHO�RU�DQ\�RWKHU�WKLUG�
SHUVRQ�RU�HQWLW\���&DXWLRQ�VKRXOG�EH�XVHG�ZKHQ�IRUZDUGLQJ�WKLV�H�PDLO�WR�RWKHUV�DV�WKH�SULYLOHJH�PD\�EH�ORVW���&RSLHV�RI�WKLV�H�PDLO�VKRXOG�QRW�EH�NHSW�LQ�
\RXU�UHJXODU�ILOHV���,I�\RX�SULQW�D�FRS\�RI�WKLV�H�PDLO��SODFH�LW�LQ�D�VHSDUDWH�ILOH�ODEHOHG��$WWRUQH\�&OLHQW�3ULYLOHJH����'2�127�352'8&(�$�&23<�2)�7+,6�
(�0$,/�,1�',6&29(5<��
�
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�

7UDFL�%L[HQPDQQ

)URP� -RKQ�$OGULFK��MDOGULFK#MRKQDOGULFKODZILUP�FRP!
6HQW� 7KXUVGD\��6HSWHPEHU��������������$0
7R� NHLWK�JUHHU#JUHHUODZ�EL]��NKROEHUW#IDUPHUFDVH�FRP
&F� WUDFL#MRKQDOGULFKODZILUP�FRP��
&DWK\�+HUQDQGH]
��

PEHFNVWHDG#MRKQDOGULFKODZILUP�FRP
6XEMHFW� 5(��9DULRXV�LWHPV

.HLWK�DQG�.DWKU\Q��
�
,�DP�OHDYLQJ�WRGD\�WR�JR�WR�,GDKR�IRU�WKH�IXQHUDO��UHWXUQLQJ�6XQGD\�QLJKW���&DQ�\RX�SOHDVH�UHVSRQG�WR�
WKH�H�PDLO�EHORZ��SDUWLFXODUO\�WKH�VHFRQG��GLVFRYHU\�UHVSRQVHV���IRXUWK��DWWRUQH\�IHHV�FRVW�
GRFXPHQWDWLRQ���DQG�ILIWK��H[WHQVLRQ��LWHPV"���
�
�
-RKQ�3��$OGULFK��(VT��
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
MDOGULFK#MRKQDOGULFKODZILUP�FRP��
7HO�����������������
)D[�����������������
9LVLW�XV�RQOLQH�DW�KWWS���ZZZ�MRKQDOGULFKODZILUP�FRP�
��
:(�+$9(�029('���3OHDVH�QRWH�RXU�QHZ�DGGUHVV�DERYH������
�
7KH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKLV�WUDQVPLVVLRQ�PD\�FRQWDLQ�SULYLOHJHG�DQG�FRQILGHQWLDO�LQIRUPDWLRQ����,W�LV�LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�SHUVRQ�V��
QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�KHUHE\�QRWLILHG�WKDW�DQ\�UHYLHZ��GLVVHPLQDWLRQ��GLVWULEXWLRQ�RU�GXSOLFDWLRQ�RI�WKLV�
FRPPXQLFDWLRQ�LV�VWULFWO\�SURKLELWHG���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��SOHDVH�FRQWDFW�WKH�VHQGHU�LPPHGLDWHO\�DQG�GHVWUR\�DOO�FRSLHV�RI�WKH�RULJLQDO�
PHVVDJH��
��
,I�\RX�DUH�D�FOLHQW�RU�ZRUN�IRU�D�FOLHQW�RI�$OGULFK�/DZ�)LUP��RU�KDYH�FRQVXOWHG�ZLWK�WKH�ODZ�ILUP�IRU�SRWHQWLDO�UHSUHVHQWDWLRQ��WKLV�H�PDLO�LV�SURWHFWHG�E\�WKH�
DWWRUQH\�FOLHQW�SULYLOHJH�DQG�WKH�ZRUN�SURGXFW�GRFWULQH���7KLV�H�PDLO�LV�QRW�LQWHQGHG�IRU�UHOHDVH�WR�RSSRVLQJ�SDUWLHV��RSSRVLQJ�FRXQVHO�RU�DQ\�RWKHU�WKLUG�
SHUVRQ�RU�HQWLW\���&DXWLRQ�VKRXOG�EH�XVHG�ZKHQ�IRUZDUGLQJ�WKLV�H�PDLO�WR�RWKHUV�DV�WKH�SULYLOHJH�PD\�EH�ORVW���&RSLHV�RI�WKLV�H�PDLO�VKRXOG�QRW�EH�NHSW�LQ�
\RXU�UHJXODU�ILOHV���,I�\RX�SULQW�D�FRS\�RI�WKLV�H�PDLO��SODFH�LW�LQ�D�VHSDUDWH�ILOH�ODEHOHG��$WWRUQH\�&OLHQW�3ULYLOHJH����'2�127�352'8&(�$�&23<�2)�7+,6�
(�0$,/�,1�',6&29(5<��
�
)URP��-RKQ�$OGULFK�>PDLOWR�MDOGULFK#MRKQDOGULFKODZILUP�FRP@��
6HQW��7XHVGD\��6HSWHPEHU���������������$0�
7R��NHLWK�JUHHU#JUHHUODZ�EL]��NKROEHUW#IDUPHUFDVH�FRP�
&F��WUDFL#MRKQDOGULFKODZILUP�FRP��
&DWK\�+HUQDQGH]
��FKHUQDQGH]#MRKQDOGULFKODZILUP�FRP���
PEHFNVWHDG#MRKQDOGULFKODZILUP�FRP�
6XEMHFW��9DULRXV�LWHPV�
�
<ĞŝƚŚ�ĂŶĚ�<ĂƚŚƌǇŶ͕�
�
/�ǁƌŝƚĞ�ƚŽ�ĂĚĚƌĞƐƐ�ƐĞǀĞƌĂů�ŝƚĞŵƐ͘�
�
dŚƵƌƐĚĂǇ͛Ɛ�ŚĞĂƌŝŶŐ�ŽŶ�DŽƚŝŽŶ�ƚŽ�YƵĂƐŚ�^ƵďƉŽĞŶĂƐ�
�
KŶ�&ƌŝĚĂǇ�ĂĨƚĞƌŶŽŽŶ�;�ƵŐ͘�ϯϬͿ͕�/�ŝŶĨŽƌŵĞĚ�ǇŽƵ�ƚŚĂƚ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�ŚĂĚ�ƉĂƐƐĞĚ�ĂǁĂǇ͘��zŽƵ�ĐĂůůĞĚ�ŵĞ�ĂŶĚ�ǁĞ�ĚŝƐĐƵƐƐĞĚ�
ƚŚĞ�ƵƉĐŽŵŝŶŐ�ĞǀŝĚĞŶƚŝĂƌǇ�ŚĞĂƌŝŶŐ�ĂŶĚ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ�ƚŚĞ�DŽƚŝŽŶƐ�ƚŽ�YƵĂƐŚ�^ƵďƉŽĞŶĂƐ͘��/�ŵƵƐƚ�ůĞĂǀĞ�ŽŶ�dŚƵƌƐĚĂǇ�ƚŽ�
ƚƌĂǀĞů�ƚŽ�/ĚĂŚŽ�;Ă�ϭϬͲŚŽƵƌ�ĚƌŝǀĞͿ�ĨŽƌ�ƚŚĞ�ĨƵŶĞƌĂů͕�ďƵƚ�/�ĐĂŶ�ĂƌŐƵĞ�ƚŚĞ�DŽƚŝŽŶƐ�ƚŽ�YƵĂƐŚ�ƐŽ�ůŽŶŐ�ĂƐ�/�ĐĂŶ�ůĞĂǀĞ�ďǇ�ϭϬ͗ϯϬ�
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�

Ă͘ŵ͘��tĞ�ĂŐƌĞĞĚ�ǁĞ�ǁŽƵůĚ�ĚŝƐĐƵƐƐ�ƚŚŝƐ�ƉŽƐƐŝďŝůŝƚǇ�ǁŝƚŚ�:ƵĚŐĞ�tŝůůŝĂŵƐ�ŽŶ�ƚŚĞ�ĐĂůů�/�ǁŽƵůĚ�ƌĞƋƵĞƐƚ�ŝŶ�Ă�ůĞƚƚĞƌ�;ǁŚŝĐŚ�/�
ŝŶĚĞĞĚ�ƌĞƋƵĞƐƚĞĚ�ĂŶĚ�ŚĂƐ�ŶŽǁ�ďĞĞŶ�ƐĞƚ�ĨŽƌ�ƚŚŝƐ�ĂĨƚĞƌŶŽŽŶͿ͘�
�
^ƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�
�
KŶ�:ƵůǇ�ϯϭ͕�ϮϬϭϵ͕�ǁĞ�ƐĞŶƚ�Ă�ůŽŶŐ�ůĞƚƚĞƌ�ĂďŽƵƚ�ǇŽƵƌ�ĐůŝĞŶƚƐ͛�ŐƌŽƐƐůǇ�ĚĞĨŝĐŝĞŶƚ�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ�
�ŽĐƵŵĞŶƚƐ͘��KŶ��ƵŐƵƐƚ�ϳ͕�ϮϬϭϵ͕�ƚŚĞ�ƚŚƌĞĞ�ŽĨ�ƵƐ�ŚĞůĚ�Ă�ƚĞůĞƉŚŽŶĞ�ĐŽŶĨĞƌĞŶĐĞ�ƚŽ�ĚŝƐĐƵƐƐ��ĞĨĞŶĚĂŶƚƐ͛�ŽďũĞĐƚŝŽŶƐ�ƚŽ�ƚŚĞ�
ƐƵďƉŽĞŶĂƐ�WůĂŝŶƚŝĨĨ�ƐĞĞŬƐ�ƚŽ�ŝƐƐƵĞ�ĂŶĚ��ĞĨĞŶĚĂŶƚƐ͛�ĚĞĨŝĐŝĞŶƚ�ĚŝƐĐŽǀĞƌǇ�ƌĞƐƉŽŶƐĞƐ͘��<ĞŝƚŚ�ĂŐƌĞĞĚ�ƚŽ�ƉƌŽǀŝĚĞ�ƐƵƉƉůĞŵĞŶƚĂů�
ƌĞƐƉŽŶƐĞƐ�ĂŶĚ�͞ƚŚŽƵƐĂŶĚƐ�ŽĨ�ƉĂŐĞƐ�ŽĨ�ĚŽĐƵŵĞŶƚƐ͟�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϭϲ͕�ϮϬϭϵ�ʹ�ŵŽƌĞ�ƚŚĂŶ�ƚŚƌĞĞ�ǁĞĞŬƐ�ĂĨƚĞƌ�
ƚŚĞǇ�ǁĞƌĞ�ĚƵĞ͘��<ĞŝƚŚ�ĂůƐŽ�ƐƚĂƚĞĚ�ƚŚĂƚ�ƚŚŽƐĞ�ƌĞƐƉŽŶƐĞƐ�ǁŽƵůĚ�ŝŶĐůƵĚĞ�ƚŚĞ�ĚŽĐƵŵĞŶƚƐ�&ƌŽŶƚ�^ŝŐŚƚ�ƉƌŽǀŝĚĞĚ�ŝŶ�ƚŚĞ�ŵƵĐŚͲ
ĚŝƐĐƵƐƐĞĚ�ϮϯͲƉŽƵŶĚ�ďŽǆ�ŽĨ�ĚŽĐƵŵĞŶƚƐ͘�������
�
KŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϭϲ͕�ϮϬϭϵ͕�<ĞŝƚŚ�ĐĂůůĞĚ�ŵǇ�ĂƐƐŝƐƚĂŶƚ͕�dƌĂĐŝ͕�ĂŶĚ�ĂĚǀŝƐĞĚ�ŚĞ�ǁŽƵůĚ�ďƌŝŶŐ�Ă�ƚŚƵŵď�ĚƌŝǀĞ�ƚŽ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ�
dƵĞƐĚĂǇ͕��ƵŐƵƐƚ�ϮϬ͕�ϮϬϭϵ͘��EŽ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ƚŝŵĞ�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ǁĂƐ�ƌĞƋƵĞƐƚĞĚ�ĂŶĚ�ƚŚĞ�
ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ǁĞƌĞ�ŶŽƚ�ƉƌŽǀŝĚĞĚ͘���ĞĨŽƌĞ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ��ƵŐƵƐƚ�ϮϬ͕�ϮϬϭϵ͕�<ĞŝƚŚ�ŝŶĚĞĞĚ�ƉƌŽǀŝĚĞĚ�Ă�ƚŚƵŵď�
ĚƌŝǀĞ�ǁŝƚŚ�ĚŽĐƵŵĞŶƚƐ͘��EŽ�ƐƵƉƉůĞŵĞŶƚĂů�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�ǁĞƌĞ�ƉƌŽǀŝĚĞĚ�ĂŶĚ�ƚŚĞǇ�
ƌĞŵĂŝŶ�ŽƵƚƐƚĂŶĚŝŶŐ͘���
�
KŶ�ŽƵƌ�ĨŝƌƐƚ�ĐĂůů�ůĂƐƚ�&ƌŝĚĂǇ͕�/�ĂƐŬĞĚ�<ĞŝƚŚ�ĂďŽƵƚ��ĞĨĞŶĚĂŶƚƐ͛�^ƵƉƉůĞŵĞŶƚĂů�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ�
�ŽĐƵŵĞŶƚƐ͘��<ĞŝƚŚ�ĂĚǀŝƐĞĚ�ƚŚĂƚ�ŚĞ�ƚŚŽƵŐŚƚ��ĞĨĞŶĚĂŶƚƐ�ŚĂĚ�ƐƵƉƉůĞŵĞŶƚĞĚ�ƚŚŽƐĞ�ƌĞƐƉŽŶƐĞƐ͘��,Ğ�ƐĂŝĚ�ŚĞ�ǁŽƵůĚ�ĐŚĞĐŬ�ŽŶ�
ƚŚĞ�ƐƚĂƚƵƐ�ĂŶĚ�ĂĚǀŝƐĞ�ďǇ�ƚŽĚĂǇ͘��/�ĞĂŐĞƌůǇ�ĂǁĂŝƚ�ƚŚŽƐĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ƚŚĂƚ�ǁĞƌĞ�ĚƵĞ�ĂƉƉƌŽǆŝŵĂƚĞůǇ�ĨŝǀĞ�ǁĞĞŬƐ�
ĂŐŽ�;ĂĨƚĞƌ��ĞĨĞŶĚĂŶƚƐ�ŝŶƐŝƐƚĞĚ�ƚŚĂƚ�ƚŚĞ�ĚĞĂĚůŝŶĞ�ďĞ�ƌĞĚƵĐĞĚ�ĨƌŽŵ�ϯϬ�ĚĂǇƐ�ƚŽ�ϭϰ�ĚĂǇƐ͕�ǁŚŝĐŚ�ĚĞĂĚůŝŶĞ�ƚŚĞ��ŽƵƌƚ�
ŝŵƉŽƐĞĚͿ͘��WůĞĂƐĞ�ƉƌŽǀŝĚĞ�ƚŚŽƐĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�&ƌŝĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϲ͕�ϮϬϭϵ͘��KƚŚĞƌǁŝƐĞ͕�ǁĞ�ǁŝůů�
ƉƌŽĐĞĞĚ�ǁŝƚŚ�ĨŝůŝŶŐ�Ă�ŵŽƚŝŽŶ�ƚŽ�ĐŽŵƉĞů͘���
�
KďŝƚƵĂƌǇ�ĨŽƌ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�
�
�ďŽƵƚ�ƚĞŶ�ŵŝŶƵƚĞƐ�ĂĨƚĞƌ�ŽƵƌ�ĨŝƌƐƚ�ĐĂůů�ŽŶ�&ƌŝĚĂǇ�ĐŽŶĐůƵĚĞĚ͕�<ĞŝƚŚ�ĐĂůůĞĚ�ŵĞ�ďĂĐŬ�ĂŶĚ�ĂƐŬĞĚ�ĨŽƌ�Ă�ĐŽƉǇ�ŽĨ�ƚŚĞ�ŽďŝƚƵĂƌǇ�ĨŽƌ�
ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ͘��<ĞŝƚŚ�ĞǆƉůĂŝŶĞĚ�ƚŽ�ŵĞ�ƚŚĂƚ�ǇŽƵƌ�ĐůŝĞŶƚ�ǁĂŶƚĞĚ�ƉƌŽŽĨ�ƚŚĂƚ�/�ǁĂƐ�ƚĞůůŝŶŐ�ƚŚĞ�ƚƌƵƚŚ͘��/�ĂĚǀŝƐĞĚ�ǇŽƵ�ƚŚĂƚ�/�
ǁŽƵůĚ�ŝŶĚĞĞĚ�ƉƌŽǀŝĚĞ�ƚŚĞ�ůŝŶŬ�ĨŽƌ�ŚŝƐ�ŽďŝƚƵĂƌǇ�ŽŶĐĞ�ŝƚ�ǁĂƐ�ƉŽƐƚĞĚ͖�ŝƚ�ŚĂĚ�ŶŽƚ�ďĞĞŶ�ǁƌŝƚƚĞŶ�ǁŚĞŶ�ǁĞ�ƐƉŽŬĞ�ďĞĐĂƵƐĞ�ŚĞ�
ŚĂĚ�ŽŶůǇ�ƉĂƐƐĞĚ�ĂǁĂǇ�Ă�ĚĂǇ�ĞĂƌůŝĞƌ͘��,ĞƌĞ�ŝƐ�ƚŚĞ�ůŝŶŬ͗�
�
ŚƚƚƉƐ͗ͬͬǁǁǁ͘ĞĐŬĞƌƐĞůůĨƵŶĞƌĂůŚŽŵĞ͘ĐŽŵͬŽďŝƚƵĂƌǇͬďƌĞŶƚͲŚĞůŵ�
�
/�ĂůƐŽ�ĂĚǀŝƐĞĚ�ǇŽƵ�ƚŚĂƚ�/�ǁĂƐ�ŽĨĨĞŶĚĞĚ�Ăƚ�ƚŚĞ�ƐƵŐŐĞƐƚŝŽŶ�ƚŚĂƚ�/�ǁŽƵůĚ�ůŝĞ�ĂďŽƵƚ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�ĚǇŝŶŐ͘��zŽƵƌ�ĐůŝĞŶƚƐ�ƐĞĞŵ�
ƚŽ�ƚŚŝŶŬ�/�ĚŽ�ŶŽƚ�ǁĂŶƚ�ƚŽ�ƉƌŽĐĞĞĚ�ǁŝƚŚ�ƚŚĞ�ĞǀŝĚĞŶƚŝĂƌǇ�ŚĞĂƌŝŶŐ͘��EŽƚŚŝŶŐ�ĐŽƵůĚ�ďĞ�ĨƵƌƚŚĞƌ�ĨƌŽŵ�ƚŚĞ�ƚƌƵƚŚ͘��KĨ�ĐŽƵƌƐĞ͕�/�
ǁŽƵůĚ�ĂůƐŽ�ůŝŬĞ�ƚŽ�ŚĂǀĞ�ƚŚĞ�ĞǀŝĚĞŶĐĞ�ǇŽƵƌ�ĐůŝĞŶƚƐ�ŽǁĞ�ƵƐ�;ĂĚĚƌĞƐƐĞĚ�ĂďŽǀĞͿ�ĂƐ�/�ĚŽ�ƐŽ͘�
�
�ŽĐƵŵĞŶƚĂƚŝŽŶ�ŽĨ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ĂŶĚ�ŽƚŚĞƌ�ĐŽƐƚƐ�
�
Dƌ͘��ǌŝƵďůĂͬ>s�&�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ĂƐƐĞƌƚ�WůĂŝŶƚŝĨĨ�ŝƐ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�ƚŚĞ��>��ĂŶĚ�ĚĞŵĂŶĚ�ƉĂǇŵĞŶƚ�ŽĨ�ĚĞĨĂƵůƚ�ŝŶƚĞƌĞƐƚ͕�ĂƚƚŽƌŶĞǇ͛Ɛ�
ĨĞĞƐ͕�ůĂƚĞ�ĨĞĞƐ͕�ĞƚĐ͘��&Žƌ�ŵĂŶǇ�ŵŽŶƚŚƐ�ŶŽǁ͕�&ƌŽŶƚ�^ŝŐŚƚ�ŚĂƐ�ďĞĞŶ�ƌĞƋƵĞƐƚŝŶŐ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ͕�ŝŶĐůƵĚŝŶŐ͕�ďƵƚ�ŶŽƚ�ůŝŵŝƚĞĚ�
ƚŽ͕�ǁƌŝƚƚĞŶ�ƌĞƋƵĞƐƚƐ�ĨƌŽŵ�ŵǇƐĞůĨ�ƚŽ�ǇŽƵ�ŽŶ�DĂƌĐŚ�Ϯϵ͕�ϮϬϭϵ͕�DĂǇ�Ϯϭ͕�ϮϬϭϵ͕�DĂǇ�Ϯϴ͕�ϮϬϭϵ͕�ĂŶĚ�ƐƉĞĐŝĨŝĐ�ƌĞƋƵĞƐƚƐ�ŝŶ�ƚŚĞ�
ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�ƚŚĂƚ�ǁĞƌĞ�ƐĞƌǀĞĚ�ŽŶ�ǇŽƵƌ�ĐůŝĞŶƚƐ͘��WůĂŝŶƚŝĨĨ�ŚĂƐ�ƌĞĐĞŝǀĞĚ�ĂďƐŽůƵƚĞůǇ�ŶŽƚŚŝŶŐ�ĨƌŽŵ�
ǇŽƵ͕�Dƌ͘��ǌŝƵďůĂ͕�Žƌ�>s�&�ƚŽ�ƐƵƉƉŽƌƚ�ƚŚĞƐĞ�ĐůĂŝŵƐ͘��dŚĞ�ůĂƚĞƐƚ�ƐƚĂƚĞŵĞŶƚ�ĨƌŽŵ�E�^͕�ƐĞŶƚ�ǇĞƐƚĞƌĚĂǇ�Ăƚ�ǇŽƵƌ�ĐůŝĞŶƚƐ͛�
ƌĞƋƵĞƐƚ͕�ĐůĂŝŵƐ�ĐƵƌƌĞŶƚ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ŽĨ�ĂŶ�ĞǀĞŶ�Ψϯϱ͕ϬϬϬ�ĂŶĚ�ƉĂƐƚ�ĚƵĞ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ŽĨ�Ψϭϵϭ͕ϴϰϴ͘ϳϱ͕�ĂůŽŶŐ�ǁŝƚŚ�ƉĂƐƚ�
ĚƵĞ�ĨŽƌĞĐůŽƐƵƌĞ�ĐŽƐƚƐ�ŽĨ�ĂŶ�ĞǀĞŶ�Ψϭϱ͕ϬϬϬ�ĂŶĚ�ƵŶƐƉĞĐŝĨŝĞĚ�ůĂƚĞ�ĨĞĞƐ�ŽĨ�Ψϳϯ͕ϲϳϭ͘Ϯϯ͘���
�
tĞ�ĂŐĂŝŶ�ƌĞƋƵĞƐƚ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ƚŽ�ƐƵƉƉŽƌƚ�Ăůů�ĐůĂŝŵƐ�ĂŶĚͬŽƌ�ĂŵŽƵŶƚƐ�>s�&�ĂƐƐĞƌƚƐ�ĂƌĞ�ŽƵƚƐƚĂŶĚŝŶŐ�;ĞǀĞŶ�ƚŚŽƵŐŚ�&ƌŽŶƚ�
^ŝŐŚƚ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ŵĂŝŶƚĂŝŶ�ŝƚ�ŝƐ�ŶŽƚ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�ĂŶǇ�ǀĂůŝĚ�ĂŐƌĞĞŵĞŶƚͿ͘��Dƌ͘��ǌŝƵďůĂ�ŚĂƐ�ƌĞƉĞĂƚĞĚůǇ�ĐŝƚĞĚ��ƌƚŝĐůĞ�ϴ͘Ϯ;ĂͿ�ŽĨ�
ƚŚĞ��>��ŝŶ�ƐƵƉƉŽƌƚ�ŽĨ�ƚŚŝƐ�ĐůĂŝŵ͘��/�ŶŽƚĞ�ƚŚĂƚ��ƌƚŝĐůĞ�ϴ͘Ϯ;ĂͿ�ŵĞŶƚŝŽŶƐ�͞ƌĞĂƐŽŶĂďůĞ�ĞǆƉĞŶƐĞƐ�ƉĂŝĚ�Žƌ�ŝŶĐƵƌƌĞĚ�ďǇ�>ĞŶĚĞƌ�
;ŝŶĐůƵĚŝŶŐ�ƌĞĂƐŽŶĂďůĞ�ĨĞĞƐ�ĂŶĚ�ĞǆƉĞŶƐĞƐ�ŽĨ�ůĞŐĂů�ĐŽƵŶƐĞůͿ͘�͘�͘�͘͟��tŚŝůĞ�ǁĞ�ĂĚĂŵĂŶƚůǇ�ĚŝƐĂŐƌĞĞ�ƚŚĂƚ�&ƌŽŶƚ�^ŝŐŚƚ�ŝƐ�ŝŶ�
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ĚĞĨĂƵůƚ�ĂŶĚ�ǁĂŝǀĞ�ŶŽ�ƌŝŐŚƚƐ�Žƌ�ĐůĂŝŵƐ�ŝŶ�ŵĂŬŝŶŐ�ƚŚŝƐ�ƌĞƋƵĞƐƚ͕�ǁĞ�ĂŐĂŝŶ�ƌĞƋƵĞƐƚ�ƚŚĂƚ�ǇŽƵ�ƉůĞĂƐĞ�ŚĂǀĞ�Dƌ͘��ǌŝƵďůĂ�ĂŶĚ�
>s�&�ƉƌŽǀŝĚĞ�ƵƐ�ǁŝƚŚ�Ăůů�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ŝŶ�ƐƵƉƉŽƌƚ�ŽĨ�ƚŚĞ�ĂůůĞŐĞĚ�͞ƌĞĂƐŽŶĂďůĞ�ĞǆƉĞŶƐĞƐ�ƉĂŝĚ�Žƌ�ŝŶĐƵƌƌĞĚ�ďǇ�>ĞŶĚĞƌ�
;ŝŶĐůƵĚŝŶŐ�ƌĞĂƐŽŶĂďůĞ�ĨĞĞƐ�ĂŶĚ�ĞǆƉĞŶƐĞƐ�ŽĨ�ůĞŐĂů�ĐŽƵŶƐĞůͿ͘�͘�͘�͘͟�ƚŚĂƚ�>s�&�ĂŶĚ�Dƌ͘��ǌŝƵďůĂ�ĂƐƐĞƌƚ�&ƌŽŶƚ�^ŝŐŚƚ�ŵƵƐƚ�ƉĂǇ�ƐŽ�
ƚŚĂƚ�ǁĞ�ŵĂǇ�ĐŽŶƐŝĚĞƌ�ƚŚĞ�͞ƌĞĂƐŽŶĂďůĞŶĞƐƐ͟�ŽĨ�ƐƵĐŚ�ĐůĂŝŵĞĚ�ĞǆƉĞŶƐĞƐ͘���ǀĞŶ�ŝĨ�WůĂŝŶƚŝĨĨ�ǁĂŶƚĞĚ�ƚŽ�ĐƵƌĞ�ƚŚĞ�ĂůůĞŐĞĚ�
ĚĞĨĂƵůƚ͕�>s�&͛Ɛͬ�ǌŝƵďůĂ͛Ɛ�ĐŽŶƚŝŶƵĞĚ�ĨĂŝůƵƌĞ�ĂŶĚ�ƌĞĨƵƐĂů�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ĚĞƉƌŝǀĞƐ�WůĂŝŶƚŝĨĨ�ŽĨ�ŝƚƐ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�
ĂƐĐĞƌƚĂŝŶ�ƚŚĞ�͞ƌĞĂƐŽŶĂďůĞŶĞƐƐ͟�ŽĨ�Dƌ͘��ǌŝƵďůĂ͛Ɛ�ĂŶĚ�>s�&͛Ɛ�ĐůĂŝŵƐ͘��tĞ�ĂŐĂŝŶ�ĂƐŬ�ƚŚĂƚ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ďĞ�ƉƌŽǀŝĚĞĚ͕�ĂŶĚ�
ǁĞ�ĂƐŬ�ƚŚĂƚ�ŝƚ�ďĞ�ƉƌŽǀŝĚĞĚ�ŝŵŵĞĚŝĂƚĞůǇ͘���
�
�ǆƚĞŶƐŝŽŶ�ŽĨ�ƚŝŵĞ�ƚŽ�ƌĞƐƉŽŶĚ�ƚŽ�DŽƚŝŽŶ�ĨŽƌ�ZĞĐĞŝǀĞƌ�ĂŶĚ�DŽƚŝŽŶ�ƚŽ��ŝĨƵƌĐĂƚĞ�
�
�ŽƚŚ�ŽĨ�ƚŚĞƐĞ�ŵŽƚŝŽŶƐ�ǁĞƌĞ�ĨŝůĞĚ�ŽŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϯϬ͕�ϮϬϭϵ͕�ŵĂŬŝŶŐ�ƚŚĞ�ŽƉƉŽƐŝƚŝŽŶƐ�ĚƵĞ�ŽŶ�DŽŶĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϵ͕�
ϮϬϭϵ͘��/�ŶĞĞĚ�ƐŽŵĞ�ĂĚĚŝƚŝŽŶĂů�ƚŝŵĞ�ƚŽ�ƌĞƐƉŽŶĚ�ĂŶĚ�ƌĞƋƵĞƐƚ�ĂŶ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ϰ�ĚĂǇƐ͕�ǁŚŝĐŚ�ǁŽƵůĚ�ŵĂŬĞ�ŵǇ�ĐůŝĞŶƚ͛Ɛ�
ŽƉƉŽƐŝƚŝŽŶ�ĚƵĞ�&ƌŝĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϭϯ͕�ϮϬϭϵ͘��/ƚ�ŝƐ�ĂůƐŽ�ƋƵŝƚĞ�ƉŽƐƐŝďůĞ�ƚŚĂƚ�ŵǇ�ŽƉƉŽƐŝƚŝŽŶ�ǁŝůů�ŝŶĐůƵĚĞ�Ă�ĐŽƵŶƚĞƌͲŵŽƚŝŽŶ͘��/�
ƌĞĐŽŐŶŝǌĞ�ƚŚĂƚ�ƚŚŝƐ�ǁŽƵůĚ�ůĞĂǀĞ�Ă�ǀĞƌǇ�ƐŚŽƌƚ�ĂŵŽƵŶƚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǇŽƵƌ�ƌĞƉůǇ�ĂŶĚ�ŽƉƉŽƐŝƚŝŽŶ͘��WĞƌŚĂƉƐ�ǁĞ�ĐĂŶ�ƉƵƐŚ�ďĂĐŬ�
ƚŚĞ�ŚĞĂƌŝŶŐ�ĚĂƚĞ�ƚŽ�Ă�ŵŽƌĞ�ŶŽƌŵĂů�ƚŝŵĞ�ĨƌĂŵĞ�ĨƌŽŵ�ƚŚĞ�ĨŝůŝŶŐ�ŽĨ�ǇŽƵƌ�ŵŽƚŝŽŶƐ�ƚŽ�ƚŚĞ�ŚĞĂƌŝŶŐ͘��dŚĞ�ĐŽƵƌƚ�ƐĞƚ�ƚŚĞ�ŚĞĂƌŝŶŐ�
ŽŶ�ƚŚĞ�DŽƚŝŽŶ�ƚŽ��ŝĨƵƌĐĂƚĞ�ůŽŶŐ�ďĞĨŽƌĞ�ŝƚ�ǁĂƐ�ĨŝůĞĚ͕�ǁŚŝĐŚ�ŝƐ�ĂďŶŽƌŵĂů͘��WůĞĂƐĞ�ůĞƚ�ŵĞ�ŬŶŽǁ�ŝĨ�ǇŽƵ�ǁŝůů�ĂŐƌĞĞ͕�ĂŶĚ�ŝĨ�ƐŽ͕�ǁĞ�
ĐĂŶ�ƉƌĞƉĂƌĞ�Ă�ƐƚŝƉƵůĂƚŝŽŶ�ƚŽ�ƌĞͲƐĞƚ�ƚŚĞ�ŚĞĂƌŝŶŐ͘���
�
�
-RKQ�3��$OGULFK��(VT��
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
MDOGULFK#MRKQDOGULFKODZILUP�FRP��
7HO�����������������
)D[�����������������
9LVLW�XV�RQOLQH�DW�KWWS���ZZZ�MRKQDOGULFKODZILUP�FRP�
��
:(�+$9(�029('���3OHDVH�QRWH�RXU�QHZ�DGGUHVV�DERYH������
�
7KH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKLV�WUDQVPLVVLRQ�PD\�FRQWDLQ�SULYLOHJHG�DQG�FRQILGHQWLDO�LQIRUPDWLRQ����,W�LV�LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�SHUVRQ�V��
QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�KHUHE\�QRWLILHG�WKDW�DQ\�UHYLHZ��GLVVHPLQDWLRQ��GLVWULEXWLRQ�RU�GXSOLFDWLRQ�RI�WKLV�
FRPPXQLFDWLRQ�LV�VWULFWO\�SURKLELWHG���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��SOHDVH�FRQWDFW�WKH�VHQGHU�LPPHGLDWHO\�DQG�GHVWUR\�DOO�FRSLHV�RI�WKH�RULJLQDO�
PHVVDJH��
��
,I�\RX�DUH�D�FOLHQW�RU�ZRUN�IRU�D�FOLHQW�RI�$OGULFK�/DZ�)LUP��RU�KDYH�FRQVXOWHG�ZLWK�WKH�ODZ�ILUP�IRU�SRWHQWLDO�UHSUHVHQWDWLRQ��WKLV�H�PDLO�LV�SURWHFWHG�E\�WKH�
DWWRUQH\�FOLHQW�SULYLOHJH�DQG�WKH�ZRUN�SURGXFW�GRFWULQH���7KLV�H�PDLO�LV�QRW�LQWHQGHG�IRU�UHOHDVH�WR�RSSRVLQJ�SDUWLHV��RSSRVLQJ�FRXQVHO�RU�DQ\�RWKHU�WKLUG�
SHUVRQ�RU�HQWLW\���&DXWLRQ�VKRXOG�EH�XVHG�ZKHQ�IRUZDUGLQJ�WKLV�H�PDLO�WR�RWKHUV�DV�WKH�SULYLOHJH�PD\�EH�ORVW���&RSLHV�RI�WKLV�H�PDLO�VKRXOG�QRW�EH�NHSW�LQ�
\RXU�UHJXODU�ILOHV���,I�\RX�SULQW�D�FRS\�RI�WKLV�H�PDLO��SODFH�LW�LQ�D�VHSDUDWH�ILOH�ODEHOHG��$WWRUQH\�&OLHQW�3ULYLOHJH����'2�127�352'8&(�$�&23<�2)�7+,6�
(�0$,/�,1�',6&29(5<��
�
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�

7UDFL�%L[HQPDQQ

)URP� .HLWK�*UHHU��NHLWK�JUHHU#JUHHUODZ�EL]!
6HQW� )ULGD\��6HSWHPEHU���������������$0
7R� -RKQ�$OGULFK
6XEMHFW� 5(��9DULRXV�LWHPV

^ŝŶĐĞƌĞ�ĐŽŶĚŽůĞŶĐĞƐ�ƚŽ�ǇŽƵ�ĂŶĚ�ǇŽƵƌ�ĨĂŵŝůǇ͘��
�
�ĂŶ�ǇŽƵ�ŚĂǀĞ�ƚŚĞ�ŽƉƉŽƐŝƚŝŽŶ�ďƌŝĞĨƐ�ƚŽ�ƵƐ�ďǇ�ƚŚĞ�ϭϮƚŚ͘�dŚĂƚ�ŐŝǀĞƐ�ŵĞ�ƚŚĞ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�ƉƌĞƉĂƌĞ�ŽƵƌ�ƌĞƉůǇ�ǁŝƚŚŽƵƚ�ƚĂŬŝŶŐ�
ĂŶŽƚŚĞƌ�ǁĞĞŬĞŶĚ�ĂǁĂǇ�ĨƌŽŵ�ŵǇ�ĨĂŵŝůǇ͘�/�ǁŝůů�ǁŽƌŬ�ŽŶ�ƚŚĞ�ƐƵƉƉůĞŵĞŶƚĂů�ĚŝƐĐŽǀĞƌǇ�ƌĞƐƉŽŶƐĞƐ�ĂŶĚ�ŚĂǀĞ�ƚŚĞŵ�ƚŽ�ǇŽƵ�ďǇ�
ƚŚĞ�ϭϮƚŚ͘�
�
ZĞŐĂƌĚŝŶŐ�ƚŚĞ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ͕�ƉůĞĂƐĞ�ďĞ�ĂĚǀŝƐĞĚ�ƚŚĂƚ�ŽŶĐĞ�&ƌŽŶƚ�^ŝŐŚƚ�ĐƵƌĞƐ�ƚŚĞ�ŽƚŚĞƌ�ĚĞĨĂƵůƚ�ŝƐƐƵĞƐ�ĂŶĚ�ƚŚƵƐ�ƐŚŽǁƐ�Ă�
ĐůĞĂƌ�ŝŶƚĞŶƚ�ƚŽ�ĂĐƚƵĂůůǇ�ŐĞƚ�ƚŚŝŶŐƐ�ďĂĐŬ�ŽŶ�ƚƌĂĐŬ�ǁĞ͕�ǁĞ�ǁŝůů�ƉƌŽǀŝĚĞ�ĂĚĚŝƚŝŽŶĂů�ĚĞƚĂŝů�ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�ĂƚƚŽƌŶĞǇƐ͛�ĨĞĞƐ�ĂŶĚ�
ĐŽƐƚƐ͘�
�
/��ŚŽƉĞ�ƚŚŝƐ�ƌĞůŝĞǀĞƐ�ƐŽŵĞ�ŽĨ�ǇŽƵƌ�ƐƚƌĞƐƐ͘�>Ğƚ͛Ɛ�ƚĂůŬ�ǁŚĞŶ�ǇŽƵ�ŐĞƚ�ďĂĐŬ͘�
�
�͘�<ĞŝƚŚ�'ƌĞĞƌ͕��ƐƋ͘�
'ƌĞĞƌ�Θ��ƐƐŽĐŝĂƚĞƐ͕��W��
�

�
�
ϭϲϴϱϱ�t͘��ĞƌŶĂƌĚŽ��ƌ͕͘�^ƵŝƚĞ�Ϯϱϱ�
^ĂŶ��ŝĞŐŽ͕����ϵϮϭϮϳ��
KĨĨŝĐĞ͗�;ϴϱϴͿ�ϲϭϯͲϲϲϳϳ�
&ĂĐƐŝŵŝůĞ͗�;ϴϱϴͿ�ϲϭϯͲϲϲϴϬ�
DŽďŝůĞ͗�;ϴϱϴͿ�ϯϲϭͲϰϲϰϬ�
'ƌĞĞƌ>Ăǁ�W�͘ĐŽŵ�
�
�KE&/��Ed/�>/dz�EKd/��͗�dŚŝƐ�ĐŽŵŵƵŶŝĐĂƚŝŽŶ�ǁŝƚŚ�ŝƚƐ�ĐŽŶƚĞŶƚƐ�ŵĂǇ�ĐŽŶƚĂŝŶ�
ĐŽŶĨŝĚĞŶƚŝĂů�ĂŶĚͬŽƌ�ůĞŐĂůůǇ�ƉƌŝǀŝůĞŐĞĚ�ŝŶĨŽƌŵĂƚŝŽŶ͘�/ƚ�ŝƐ�ƐŽůĞůǇ�ĨŽƌ�ƚŚĞ�
ƵƐĞ�ŽĨ�ƚŚĞ�ŝŶƚĞŶĚĞĚ�ƌĞĐŝƉŝĞŶƚ;ƐͿ͘�hŶĂƵƚŚŽƌŝǌĞĚ�ŝŶƚĞƌĐĞƉƚŝŽŶ͕�ƌĞǀŝĞǁ͕�ƵƐĞ�
Žƌ�ĚŝƐĐůŽƐƵƌĞ�ŝƐ�ƉƌŽŚŝďŝƚĞĚ�ĂŶĚ�ŵĂǇ�ǀŝŽůĂƚĞ�ĂƉƉůŝĐĂďůĞ�ůĂǁƐ�ŝŶĐůƵĚŝŶŐ�
ƚŚĞ��ůĞĐƚƌŽŶŝĐ��ŽŵŵƵŶŝĐĂƚŝŽŶƐ�WƌŝǀĂĐǇ��Đƚ͘�/Ĩ�ǇŽƵ�ĂƌĞ�ŶŽƚ�ƚŚĞ�ŝŶƚĞŶĚĞĚ�
ƌĞĐŝƉŝĞŶƚ͕�ƉůĞĂƐĞ�ĐŽŶƚĂĐƚ�ƚŚĞ�ƐĞŶĚĞƌ�ĂŶĚ�ĚĞƐƚƌŽǇ�Ăůů�ĐŽƉŝĞƐ�ŽĨ�ƚŚĞ�
ĐŽŵŵƵŶŝĐĂƚŝŽŶ͘�
�
�
�
�
�

&ƌŽŵ͗�:ŽŚŶ��ůĚƌŝĐŚ�фũĂůĚƌŝĐŚΛũŽŚŶĂůĚƌŝĐŚůĂǁĨŝƌŵ͘ĐŽŵх��
^ĞŶƚ͗�dŚƵƌƐĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϱ͕�ϮϬϭϵ�ϱ͗ϰϴ��D�
dŽ͗�<ĞŝƚŚ�'ƌĞĞƌ�фŬĞŝƚŚ͘ŐƌĞĞƌΛŐƌĞĞƌůĂǁ͘ďŝǌх͖�ŬŚŽůďĞƌƚΛĨĂƌŵĞƌĐĂƐĞ͘ĐŽŵ�
�Đ͗�ƚƌĂĐŝΛũŽŚŶĂůĚƌŝĐŚůĂǁĨŝƌŵ͘ĐŽŵ͖�Ζ�ĂƚŚǇ�,ĞƌŶĂŶĚĞǌΖ�фĐŚĞƌŶĂŶĚĞǌΛũŽŚŶĂůĚƌŝĐŚůĂǁĨŝƌŵ͘ĐŽŵх͖�
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�

ŵďĞĐŬƐƚĞĂĚΛũŽŚŶĂůĚƌŝĐŚůĂǁĨŝƌŵ͘ĐŽŵ�
^ƵďũĞĐƚ͗�Z�͗�sĂƌŝŽƵƐ�ŝƚĞŵƐ�
�
.HLWK�DQG�.DWKU\Q��
�
,�DP�OHDYLQJ�WRGD\�WR�JR�WR�,GDKR�IRU�WKH�IXQHUDO��UHWXUQLQJ�6XQGD\�QLJKW���&DQ�\RX�SOHDVH�UHVSRQG�WR�
WKH�H�PDLO�EHORZ��SDUWLFXODUO\�WKH�VHFRQG��GLVFRYHU\�UHVSRQVHV���IRXUWK��DWWRUQH\�IHHV�FRVW�
GRFXPHQWDWLRQ���DQG�ILIWK��H[WHQVLRQ��LWHPV"���
�
�
-RKQ�3��$OGULFK��(VT��
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
MDOGULFK#MRKQDOGULFKODZILUP�FRP��
7HO�����������������
)D[�����������������
9LVLW�XV�RQOLQH�DW�KWWS���ZZZ�MRKQDOGULFKODZILUP�FRP�
��
:(�+$9(�029('���3OHDVH�QRWH�RXU�QHZ�DGGUHVV�DERYH������
�
7KH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKLV�WUDQVPLVVLRQ�PD\�FRQWDLQ�SULYLOHJHG�DQG�FRQILGHQWLDO�LQIRUPDWLRQ����,W�LV�LQWHQGHG�RQO\�IRU�WKH�XVH�RI�WKH�SHUVRQ�V��
QDPHG�DERYH���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��\RX�DUH�KHUHE\�QRWLILHG�WKDW�DQ\�UHYLHZ��GLVVHPLQDWLRQ��GLVWULEXWLRQ�RU�GXSOLFDWLRQ�RI�WKLV�
FRPPXQLFDWLRQ�LV�VWULFWO\�SURKLELWHG���,I�\RX�DUH�QRW�WKH�LQWHQGHG�UHFLSLHQW��SOHDVH�FRQWDFW�WKH�VHQGHU�LPPHGLDWHO\�DQG�GHVWUR\�DOO�FRSLHV�RI�WKH�RULJLQDO�
PHVVDJH��
��
,I�\RX�DUH�D�FOLHQW�RU�ZRUN�IRU�D�FOLHQW�RI�$OGULFK�/DZ�)LUP��RU�KDYH�FRQVXOWHG�ZLWK�WKH�ODZ�ILUP�IRU�SRWHQWLDO�UHSUHVHQWDWLRQ��WKLV�H�PDLO�LV�SURWHFWHG�E\�WKH�
DWWRUQH\�FOLHQW�SULYLOHJH�DQG�WKH�ZRUN�SURGXFW�GRFWULQH���7KLV�H�PDLO�LV�QRW�LQWHQGHG�IRU�UHOHDVH�WR�RSSRVLQJ�SDUWLHV��RSSRVLQJ�FRXQVHO�RU�DQ\�RWKHU�WKLUG�
SHUVRQ�RU�HQWLW\���&DXWLRQ�VKRXOG�EH�XVHG�ZKHQ�IRUZDUGLQJ�WKLV�H�PDLO�WR�RWKHUV�DV�WKH�SULYLOHJH�PD\�EH�ORVW���&RSLHV�RI�WKLV�H�PDLO�VKRXOG�QRW�EH�NHSW�LQ�
\RXU�UHJXODU�ILOHV���,I�\RX�SULQW�D�FRS\�RI�WKLV�H�PDLO��SODFH�LW�LQ�D�VHSDUDWH�ILOH�ODEHOHG��$WWRUQH\�&OLHQW�3ULYLOHJH����'2�127�352'8&(�$�&23<�2)�7+,6�
(�0$,/�,1�',6&29(5<��
�
)URP��-RKQ�$OGULFK�>PDLOWR�MDOGULFK#MRKQDOGULFKODZILUP�FRP@��
6HQW��7XHVGD\��6HSWHPEHU���������������$0�
7R��NHLWK�JUHHU#JUHHUODZ�EL]��NKROEHUW#IDUPHUFDVH�FRP�
&F��WUDFL#MRKQDOGULFKODZILUP�FRP��
&DWK\�+HUQDQGH]
��FKHUQDQGH]#MRKQDOGULFKODZILUP�FRP���
PEHFNVWHDG#MRKQDOGULFKODZILUP�FRP�
6XEMHFW��9DULRXV�LWHPV�
�
<ĞŝƚŚ�ĂŶĚ�<ĂƚŚƌǇŶ͕�
�
/�ǁƌŝƚĞ�ƚŽ�ĂĚĚƌĞƐƐ�ƐĞǀĞƌĂů�ŝƚĞŵƐ͘�
�
dŚƵƌƐĚĂǇ͛Ɛ�ŚĞĂƌŝŶŐ�ŽŶ�DŽƚŝŽŶ�ƚŽ�YƵĂƐŚ�^ƵďƉŽĞŶĂƐ�
�
KŶ�&ƌŝĚĂǇ�ĂĨƚĞƌŶŽŽŶ�;�ƵŐ͘�ϯϬͿ͕�/�ŝŶĨŽƌŵĞĚ�ǇŽƵ�ƚŚĂƚ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�ŚĂĚ�ƉĂƐƐĞĚ�ĂǁĂǇ͘��zŽƵ�ĐĂůůĞĚ�ŵĞ�ĂŶĚ�ǁĞ�ĚŝƐĐƵƐƐĞĚ�
ƚŚĞ�ƵƉĐŽŵŝŶŐ�ĞǀŝĚĞŶƚŝĂƌǇ�ŚĞĂƌŝŶŐ�ĂŶĚ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ�ƚŚĞ�DŽƚŝŽŶƐ�ƚŽ�YƵĂƐŚ�^ƵďƉŽĞŶĂƐ͘��/�ŵƵƐƚ�ůĞĂǀĞ�ŽŶ�dŚƵƌƐĚĂǇ�ƚŽ�
ƚƌĂǀĞů�ƚŽ�/ĚĂŚŽ�;Ă�ϭϬͲŚŽƵƌ�ĚƌŝǀĞͿ�ĨŽƌ�ƚŚĞ�ĨƵŶĞƌĂů͕�ďƵƚ�/�ĐĂŶ�ĂƌŐƵĞ�ƚŚĞ�DŽƚŝŽŶƐ�ƚŽ�YƵĂƐŚ�ƐŽ�ůŽŶŐ�ĂƐ�/�ĐĂŶ�ůĞĂǀĞ�ďǇ�ϭϬ͗ϯϬ�
Ă͘ŵ͘��tĞ�ĂŐƌĞĞĚ�ǁĞ�ǁŽƵůĚ�ĚŝƐĐƵƐƐ�ƚŚŝƐ�ƉŽƐƐŝďŝůŝƚǇ�ǁŝƚŚ�:ƵĚŐĞ�tŝůůŝĂŵƐ�ŽŶ�ƚŚĞ�ĐĂůů�/�ǁŽƵůĚ�ƌĞƋƵĞƐƚ�ŝŶ�Ă�ůĞƚƚĞƌ�;ǁŚŝĐŚ�/�
ŝŶĚĞĞĚ�ƌĞƋƵĞƐƚĞĚ�ĂŶĚ�ŚĂƐ�ŶŽǁ�ďĞĞŶ�ƐĞƚ�ĨŽƌ�ƚŚŝƐ�ĂĨƚĞƌŶŽŽŶͿ͘�
�
^ƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�
�
KŶ�:ƵůǇ�ϯϭ͕�ϮϬϭϵ͕�ǁĞ�ƐĞŶƚ�Ă�ůŽŶŐ�ůĞƚƚĞƌ�ĂďŽƵƚ�ǇŽƵƌ�ĐůŝĞŶƚƐ͛�ŐƌŽƐƐůǇ�ĚĞĨŝĐŝĞŶƚ�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ�
�ŽĐƵŵĞŶƚƐ͘��KŶ��ƵŐƵƐƚ�ϳ͕�ϮϬϭϵ͕�ƚŚĞ�ƚŚƌĞĞ�ŽĨ�ƵƐ�ŚĞůĚ�Ă�ƚĞůĞƉŚŽŶĞ�ĐŽŶĨĞƌĞŶĐĞ�ƚŽ�ĚŝƐĐƵƐƐ��ĞĨĞŶĚĂŶƚƐ͛�ŽďũĞĐƚŝŽŶƐ�ƚŽ�ƚŚĞ�
ƐƵďƉŽĞŶĂƐ�WůĂŝŶƚŝĨĨ�ƐĞĞŬƐ�ƚŽ�ŝƐƐƵĞ�ĂŶĚ��ĞĨĞŶĚĂŶƚƐ͛�ĚĞĨŝĐŝĞŶƚ�ĚŝƐĐŽǀĞƌǇ�ƌĞƐƉŽŶƐĞƐ͘��<ĞŝƚŚ�ĂŐƌĞĞĚ�ƚŽ�ƉƌŽǀŝĚĞ�ƐƵƉƉůĞŵĞŶƚĂů�
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�

ƌĞƐƉŽŶƐĞƐ�ĂŶĚ�͞ƚŚŽƵƐĂŶĚƐ�ŽĨ�ƉĂŐĞƐ�ŽĨ�ĚŽĐƵŵĞŶƚƐ͟�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϭϲ͕�ϮϬϭϵ�ʹ�ŵŽƌĞ�ƚŚĂŶ�ƚŚƌĞĞ�ǁĞĞŬƐ�ĂĨƚĞƌ�
ƚŚĞǇ�ǁĞƌĞ�ĚƵĞ͘��<ĞŝƚŚ�ĂůƐŽ�ƐƚĂƚĞĚ�ƚŚĂƚ�ƚŚŽƐĞ�ƌĞƐƉŽŶƐĞƐ�ǁŽƵůĚ�ŝŶĐůƵĚĞ�ƚŚĞ�ĚŽĐƵŵĞŶƚƐ�&ƌŽŶƚ�^ŝŐŚƚ�ƉƌŽǀŝĚĞĚ�ŝŶ�ƚŚĞ�ŵƵĐŚͲ
ĚŝƐĐƵƐƐĞĚ�ϮϯͲƉŽƵŶĚ�ďŽǆ�ŽĨ�ĚŽĐƵŵĞŶƚƐ͘�������
�
KŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϭϲ͕�ϮϬϭϵ͕�<ĞŝƚŚ�ĐĂůůĞĚ�ŵǇ�ĂƐƐŝƐƚĂŶƚ͕�dƌĂĐŝ͕�ĂŶĚ�ĂĚǀŝƐĞĚ�ŚĞ�ǁŽƵůĚ�ďƌŝŶŐ�Ă�ƚŚƵŵď�ĚƌŝǀĞ�ƚŽ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ�
dƵĞƐĚĂǇ͕��ƵŐƵƐƚ�ϮϬ͕�ϮϬϭϵ͘��EŽ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ƚŝŵĞ�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ǁĂƐ�ƌĞƋƵĞƐƚĞĚ�ĂŶĚ�ƚŚĞ�
ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ǁĞƌĞ�ŶŽƚ�ƉƌŽǀŝĚĞĚ͘���ĞĨŽƌĞ�ƚŚĞ�ŚĞĂƌŝŶŐ�ŽŶ��ƵŐƵƐƚ�ϮϬ͕�ϮϬϭϵ͕�<ĞŝƚŚ�ŝŶĚĞĞĚ�ƉƌŽǀŝĚĞĚ�Ă�ƚŚƵŵď�
ĚƌŝǀĞ�ǁŝƚŚ�ĚŽĐƵŵĞŶƚƐ͘��EŽ�ƐƵƉƉůĞŵĞŶƚĂů�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�ǁĞƌĞ�ƉƌŽǀŝĚĞĚ�ĂŶĚ�ƚŚĞǇ�
ƌĞŵĂŝŶ�ŽƵƚƐƚĂŶĚŝŶŐ͘���
�
KŶ�ŽƵƌ�ĨŝƌƐƚ�ĐĂůů�ůĂƐƚ�&ƌŝĚĂǇ͕�/�ĂƐŬĞĚ�<ĞŝƚŚ�ĂďŽƵƚ��ĞĨĞŶĚĂŶƚƐ͛�^ƵƉƉůĞŵĞŶƚĂů�ZĞƐƉŽŶƐĞƐ�ƚŽ�ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ�
�ŽĐƵŵĞŶƚƐ͘��<ĞŝƚŚ�ĂĚǀŝƐĞĚ�ƚŚĂƚ�ŚĞ�ƚŚŽƵŐŚƚ��ĞĨĞŶĚĂŶƚƐ�ŚĂĚ�ƐƵƉƉůĞŵĞŶƚĞĚ�ƚŚŽƐĞ�ƌĞƐƉŽŶƐĞƐ͘��,Ğ�ƐĂŝĚ�ŚĞ�ǁŽƵůĚ�ĐŚĞĐŬ�ŽŶ�
ƚŚĞ�ƐƚĂƚƵƐ�ĂŶĚ�ĂĚǀŝƐĞ�ďǇ�ƚŽĚĂǇ͘��/�ĞĂŐĞƌůǇ�ĂǁĂŝƚ�ƚŚŽƐĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ƚŚĂƚ�ǁĞƌĞ�ĚƵĞ�ĂƉƉƌŽǆŝŵĂƚĞůǇ�ĨŝǀĞ�ǁĞĞŬƐ�
ĂŐŽ�;ĂĨƚĞƌ��ĞĨĞŶĚĂŶƚƐ�ŝŶƐŝƐƚĞĚ�ƚŚĂƚ�ƚŚĞ�ĚĞĂĚůŝŶĞ�ďĞ�ƌĞĚƵĐĞĚ�ĨƌŽŵ�ϯϬ�ĚĂǇƐ�ƚŽ�ϭϰ�ĚĂǇƐ͕�ǁŚŝĐŚ�ĚĞĂĚůŝŶĞ�ƚŚĞ��ŽƵƌƚ�
ŝŵƉŽƐĞĚͿ͘��WůĞĂƐĞ�ƉƌŽǀŝĚĞ�ƚŚŽƐĞ�ƐƵƉƉůĞŵĞŶƚĂů�ƌĞƐƉŽŶƐĞƐ�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�&ƌŝĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϲ͕�ϮϬϭϵ͘��KƚŚĞƌǁŝƐĞ͕�ǁĞ�ǁŝůů�
ƉƌŽĐĞĞĚ�ǁŝƚŚ�ĨŝůŝŶŐ�Ă�ŵŽƚŝŽŶ�ƚŽ�ĐŽŵƉĞů͘���
�
KďŝƚƵĂƌǇ�ĨŽƌ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�
�
�ďŽƵƚ�ƚĞŶ�ŵŝŶƵƚĞƐ�ĂĨƚĞƌ�ŽƵƌ�ĨŝƌƐƚ�ĐĂůů�ŽŶ�&ƌŝĚĂǇ�ĐŽŶĐůƵĚĞĚ͕�<ĞŝƚŚ�ĐĂůůĞĚ�ŵĞ�ďĂĐŬ�ĂŶĚ�ĂƐŬĞĚ�ĨŽƌ�Ă�ĐŽƉǇ�ŽĨ�ƚŚĞ�ŽďŝƚƵĂƌǇ�ĨŽƌ�
ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ͘��<ĞŝƚŚ�ĞǆƉůĂŝŶĞĚ�ƚŽ�ŵĞ�ƚŚĂƚ�ǇŽƵƌ�ĐůŝĞŶƚ�ǁĂŶƚĞĚ�ƉƌŽŽĨ�ƚŚĂƚ�/�ǁĂƐ�ƚĞůůŝŶŐ�ƚŚĞ�ƚƌƵƚŚ͘��/�ĂĚǀŝƐĞĚ�ǇŽƵ�ƚŚĂƚ�/�
ǁŽƵůĚ�ŝŶĚĞĞĚ�ƉƌŽǀŝĚĞ�ƚŚĞ�ůŝŶŬ�ĨŽƌ�ŚŝƐ�ŽďŝƚƵĂƌǇ�ŽŶĐĞ�ŝƚ�ǁĂƐ�ƉŽƐƚĞĚ͖�ŝƚ�ŚĂĚ�ŶŽƚ�ďĞĞŶ�ǁƌŝƚƚĞŶ�ǁŚĞŶ�ǁĞ�ƐƉŽŬĞ�ďĞĐĂƵƐĞ�ŚĞ�
ŚĂĚ�ŽŶůǇ�ƉĂƐƐĞĚ�ĂǁĂǇ�Ă�ĚĂǇ�ĞĂƌůŝĞƌ͘��,ĞƌĞ�ŝƐ�ƚŚĞ�ůŝŶŬ͗�
�
ŚƚƚƉƐ͗ͬͬǁǁǁ͘ĞĐŬĞƌƐĞůůĨƵŶĞƌĂůŚŽŵĞ͘ĐŽŵͬŽďŝƚƵĂƌǇͬďƌĞŶƚͲŚĞůŵ�
�
/�ĂůƐŽ�ĂĚǀŝƐĞĚ�ǇŽƵ�ƚŚĂƚ�/�ǁĂƐ�ŽĨĨĞŶĚĞĚ�Ăƚ�ƚŚĞ�ƐƵŐŐĞƐƚŝŽŶ�ƚŚĂƚ�/�ǁŽƵůĚ�ůŝĞ�ĂďŽƵƚ�ŵǇ�ĨĂƚŚĞƌͲŝŶͲůĂǁ�ĚǇŝŶŐ͘��zŽƵƌ�ĐůŝĞŶƚƐ�ƐĞĞŵ�
ƚŽ�ƚŚŝŶŬ�/�ĚŽ�ŶŽƚ�ǁĂŶƚ�ƚŽ�ƉƌŽĐĞĞĚ�ǁŝƚŚ�ƚŚĞ�ĞǀŝĚĞŶƚŝĂƌǇ�ŚĞĂƌŝŶŐ͘��EŽƚŚŝŶŐ�ĐŽƵůĚ�ďĞ�ĨƵƌƚŚĞƌ�ĨƌŽŵ�ƚŚĞ�ƚƌƵƚŚ͘��KĨ�ĐŽƵƌƐĞ͕�/�
ǁŽƵůĚ�ĂůƐŽ�ůŝŬĞ�ƚŽ�ŚĂǀĞ�ƚŚĞ�ĞǀŝĚĞŶĐĞ�ǇŽƵƌ�ĐůŝĞŶƚƐ�ŽǁĞ�ƵƐ�;ĂĚĚƌĞƐƐĞĚ�ĂďŽǀĞͿ�ĂƐ�/�ĚŽ�ƐŽ͘�
�
�ŽĐƵŵĞŶƚĂƚŝŽŶ�ŽĨ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ĂŶĚ�ŽƚŚĞƌ�ĐŽƐƚƐ�
�
Dƌ͘��ǌŝƵďůĂͬ>s�&�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ĂƐƐĞƌƚ�WůĂŝŶƚŝĨĨ�ŝƐ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�ƚŚĞ��>��ĂŶĚ�ĚĞŵĂŶĚ�ƉĂǇŵĞŶƚ�ŽĨ�ĚĞĨĂƵůƚ�ŝŶƚĞƌĞƐƚ͕�ĂƚƚŽƌŶĞǇ͛Ɛ�
ĨĞĞƐ͕�ůĂƚĞ�ĨĞĞƐ͕�ĞƚĐ͘��&Žƌ�ŵĂŶǇ�ŵŽŶƚŚƐ�ŶŽǁ͕�&ƌŽŶƚ�^ŝŐŚƚ�ŚĂƐ�ďĞĞŶ�ƌĞƋƵĞƐƚŝŶŐ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ͕�ŝŶĐůƵĚŝŶŐ͕�ďƵƚ�ŶŽƚ�ůŝŵŝƚĞĚ�
ƚŽ͕�ǁƌŝƚƚĞŶ�ƌĞƋƵĞƐƚƐ�ĨƌŽŵ�ŵǇƐĞůĨ�ƚŽ�ǇŽƵ�ŽŶ�DĂƌĐŚ�Ϯϵ͕�ϮϬϭϵ͕�DĂǇ�Ϯϭ͕�ϮϬϭϵ͕�DĂǇ�Ϯϴ͕�ϮϬϭϵ͕�ĂŶĚ�ƐƉĞĐŝĨŝĐ�ƌĞƋƵĞƐƚƐ�ŝŶ�ƚŚĞ�
ZĞƋƵĞƐƚƐ�ĨŽƌ�WƌŽĚƵĐƚŝŽŶ�ŽĨ��ŽĐƵŵĞŶƚƐ�ƚŚĂƚ�ǁĞƌĞ�ƐĞƌǀĞĚ�ŽŶ�ǇŽƵƌ�ĐůŝĞŶƚƐ͘��WůĂŝŶƚŝĨĨ�ŚĂƐ�ƌĞĐĞŝǀĞĚ�ĂďƐŽůƵƚĞůǇ�ŶŽƚŚŝŶŐ�ĨƌŽŵ�
ǇŽƵ͕�Dƌ͘��ǌŝƵďůĂ͕�Žƌ�>s�&�ƚŽ�ƐƵƉƉŽƌƚ�ƚŚĞƐĞ�ĐůĂŝŵƐ͘��dŚĞ�ůĂƚĞƐƚ�ƐƚĂƚĞŵĞŶƚ�ĨƌŽŵ�E�^͕�ƐĞŶƚ�ǇĞƐƚĞƌĚĂǇ�Ăƚ�ǇŽƵƌ�ĐůŝĞŶƚƐ͛�
ƌĞƋƵĞƐƚ͕�ĐůĂŝŵƐ�ĐƵƌƌĞŶƚ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ŽĨ�ĂŶ�ĞǀĞŶ�Ψϯϱ͕ϬϬϬ�ĂŶĚ�ƉĂƐƚ�ĚƵĞ�ĂƚƚŽƌŶĞǇ͛Ɛ�ĨĞĞƐ�ŽĨ�Ψϭϵϭ͕ϴϰϴ͘ϳϱ͕�ĂůŽŶŐ�ǁŝƚŚ�ƉĂƐƚ�
ĚƵĞ�ĨŽƌĞĐůŽƐƵƌĞ�ĐŽƐƚƐ�ŽĨ�ĂŶ�ĞǀĞŶ�Ψϭϱ͕ϬϬϬ�ĂŶĚ�ƵŶƐƉĞĐŝĨŝĞĚ�ůĂƚĞ�ĨĞĞƐ�ŽĨ�Ψϳϯ͕ϲϳϭ͘Ϯϯ͘���
�
tĞ�ĂŐĂŝŶ�ƌĞƋƵĞƐƚ�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ƚŽ�ƐƵƉƉŽƌƚ�Ăůů�ĐůĂŝŵƐ�ĂŶĚͬŽƌ�ĂŵŽƵŶƚƐ�>s�&�ĂƐƐĞƌƚƐ�ĂƌĞ�ŽƵƚƐƚĂŶĚŝŶŐ�;ĞǀĞŶ�ƚŚŽƵŐŚ�&ƌŽŶƚ�
^ŝŐŚƚ�ĐŽŶƚŝŶƵĞƐ�ƚŽ�ŵĂŝŶƚĂŝŶ�ŝƚ�ŝƐ�ŶŽƚ�ŝŶ�ďƌĞĂĐŚ�ŽĨ�ĂŶǇ�ǀĂůŝĚ�ĂŐƌĞĞŵĞŶƚͿ͘��Dƌ͘��ǌŝƵďůĂ�ŚĂƐ�ƌĞƉĞĂƚĞĚůǇ�ĐŝƚĞĚ��ƌƚŝĐůĞ�ϴ͘Ϯ;ĂͿ�ŽĨ�
ƚŚĞ��>��ŝŶ�ƐƵƉƉŽƌƚ�ŽĨ�ƚŚŝƐ�ĐůĂŝŵ͘��/�ŶŽƚĞ�ƚŚĂƚ��ƌƚŝĐůĞ�ϴ͘Ϯ;ĂͿ�ŵĞŶƚŝŽŶƐ�͞ƌĞĂƐŽŶĂďůĞ�ĞǆƉĞŶƐĞƐ�ƉĂŝĚ�Žƌ�ŝŶĐƵƌƌĞĚ�ďǇ�>ĞŶĚĞƌ�
;ŝŶĐůƵĚŝŶŐ�ƌĞĂƐŽŶĂďůĞ�ĨĞĞƐ�ĂŶĚ�ĞǆƉĞŶƐĞƐ�ŽĨ�ůĞŐĂů�ĐŽƵŶƐĞůͿ͘�͘�͘�͘͟��tŚŝůĞ�ǁĞ�ĂĚĂŵĂŶƚůǇ�ĚŝƐĂŐƌĞĞ�ƚŚĂƚ�&ƌŽŶƚ�^ŝŐŚƚ�ŝƐ�ŝŶ�
ĚĞĨĂƵůƚ�ĂŶĚ�ǁĂŝǀĞ�ŶŽ�ƌŝŐŚƚƐ�Žƌ�ĐůĂŝŵƐ�ŝŶ�ŵĂŬŝŶŐ�ƚŚŝƐ�ƌĞƋƵĞƐƚ͕�ǁĞ�ĂŐĂŝŶ�ƌĞƋƵĞƐƚ�ƚŚĂƚ�ǇŽƵ�ƉůĞĂƐĞ�ŚĂǀĞ�Dƌ͘��ǌŝƵďůĂ�ĂŶĚ�
>s�&�ƉƌŽǀŝĚĞ�ƵƐ�ǁŝƚŚ�Ăůů�ĚŽĐƵŵĞŶƚĂƚŝŽŶ�ŝŶ�ƐƵƉƉŽƌƚ�ŽĨ�ƚŚĞ�ĂůůĞŐĞĚ�͞ƌĞĂƐŽŶĂďůĞ�ĞǆƉĞŶƐĞƐ�ƉĂŝĚ�Žƌ�ŝŶĐƵƌƌĞĚ�ďǇ�>ĞŶĚĞƌ�
;ŝŶĐůƵĚŝŶŐ�ƌĞĂƐŽŶĂďůĞ�ĨĞĞƐ�ĂŶĚ�ĞǆƉĞŶƐĞƐ�ŽĨ�ůĞŐĂů�ĐŽƵŶƐĞůͿ͘�͘�͘�͘͟�ƚŚĂƚ�>s�&�ĂŶĚ�Dƌ͘��ǌŝƵďůĂ�ĂƐƐĞƌƚ�&ƌŽŶƚ�^ŝŐŚƚ�ŵƵƐƚ�ƉĂǇ�ƐŽ�
ƚŚĂƚ�ǁĞ�ŵĂǇ�ĐŽŶƐŝĚĞƌ�ƚŚĞ�͞ƌĞĂƐŽŶĂďůĞŶĞƐƐ͟�ŽĨ�ƐƵĐŚ�ĐůĂŝŵĞĚ�ĞǆƉĞŶƐĞƐ͘���ǀĞŶ�ŝĨ�WůĂŝŶƚŝĨĨ�ǁĂŶƚĞĚ�ƚŽ�ĐƵƌĞ�ƚŚĞ�ĂůůĞŐĞĚ�
ĚĞĨĂƵůƚ͕�>s�&͛Ɛͬ�ǌŝƵďůĂ͛Ɛ�ĐŽŶƚŝŶƵĞĚ�ĨĂŝůƵƌĞ�ĂŶĚ�ƌĞĨƵƐĂů�ƚŽ�ƉƌŽǀŝĚĞ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ĚĞƉƌŝǀĞƐ�WůĂŝŶƚŝĨĨ�ŽĨ�ŝƚƐ�ŽƉƉŽƌƚƵŶŝƚǇ�ƚŽ�
ĂƐĐĞƌƚĂŝŶ�ƚŚĞ�͞ƌĞĂƐŽŶĂďůĞŶĞƐƐ͟�ŽĨ�Dƌ͘��ǌŝƵďůĂ͛Ɛ�ĂŶĚ�>s�&͛Ɛ�ĐůĂŝŵƐ͘��tĞ�ĂŐĂŝŶ�ĂƐŬ�ƚŚĂƚ�ƚŚŝƐ�ŝŶĨŽƌŵĂƚŝŽŶ�ďĞ�ƉƌŽǀŝĚĞĚ͕�ĂŶĚ�
ǁĞ�ĂƐŬ�ƚŚĂƚ�ŝƚ�ďĞ�ƉƌŽǀŝĚĞĚ�ŝŵŵĞĚŝĂƚĞůǇ͘���
�
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�ǆƚĞŶƐŝŽŶ�ŽĨ�ƚŝŵĞ�ƚŽ�ƌĞƐƉŽŶĚ�ƚŽ�DŽƚŝŽŶ�ĨŽƌ�ZĞĐĞŝǀĞƌ�ĂŶĚ�DŽƚŝŽŶ�ƚŽ��ŝĨƵƌĐĂƚĞ�
�
�ŽƚŚ�ŽĨ�ƚŚĞƐĞ�ŵŽƚŝŽŶƐ�ǁĞƌĞ�ĨŝůĞĚ�ŽŶ�&ƌŝĚĂǇ͕��ƵŐƵƐƚ�ϯϬ͕�ϮϬϭϵ͕�ŵĂŬŝŶŐ�ƚŚĞ�ŽƉƉŽƐŝƚŝŽŶƐ�ĚƵĞ�ŽŶ�DŽŶĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϵ͕�
ϮϬϭϵ͘��/�ŶĞĞĚ�ƐŽŵĞ�ĂĚĚŝƚŝŽŶĂů�ƚŝŵĞ�ƚŽ�ƌĞƐƉŽŶĚ�ĂŶĚ�ƌĞƋƵĞƐƚ�ĂŶ�ĞǆƚĞŶƐŝŽŶ�ŽĨ�ϰ�ĚĂǇƐ͕�ǁŚŝĐŚ�ǁŽƵůĚ�ŵĂŬĞ�ŵǇ�ĐůŝĞŶƚ͛Ɛ�
ŽƉƉŽƐŝƚŝŽŶ�ĚƵĞ�&ƌŝĚĂǇ͕�^ĞƉƚĞŵďĞƌ�ϭϯ͕�ϮϬϭϵ͘��/ƚ�ŝƐ�ĂůƐŽ�ƋƵŝƚĞ�ƉŽƐƐŝďůĞ�ƚŚĂƚ�ŵǇ�ŽƉƉŽƐŝƚŝŽŶ�ǁŝůů�ŝŶĐůƵĚĞ�Ă�ĐŽƵŶƚĞƌͲŵŽƚŝŽŶ͘��/�
ƌĞĐŽŐŶŝǌĞ�ƚŚĂƚ�ƚŚŝƐ�ǁŽƵůĚ�ůĞĂǀĞ�Ă�ǀĞƌǇ�ƐŚŽƌƚ�ĂŵŽƵŶƚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǇŽƵƌ�ƌĞƉůǇ�ĂŶĚ�ŽƉƉŽƐŝƚŝŽŶ͘��WĞƌŚĂƉƐ�ǁĞ�ĐĂŶ�ƉƵƐŚ�ďĂĐŬ�
ƚŚĞ�ŚĞĂƌŝŶŐ�ĚĂƚĞ�ƚŽ�Ă�ŵŽƌĞ�ŶŽƌŵĂů�ƚŝŵĞ�ĨƌĂŵĞ�ĨƌŽŵ�ƚŚĞ�ĨŝůŝŶŐ�ŽĨ�ǇŽƵƌ�ŵŽƚŝŽŶƐ�ƚŽ�ƚŚĞ�ŚĞĂƌŝŶŐ͘��dŚĞ�ĐŽƵƌƚ�ƐĞƚ�ƚŚĞ�ŚĞĂƌŝŶŐ�
ŽŶ�ƚŚĞ�DŽƚŝŽŶ�ƚŽ��ŝĨƵƌĐĂƚĞ�ůŽŶŐ�ďĞĨŽƌĞ�ŝƚ�ǁĂƐ�ĨŝůĞĚ͕�ǁŚŝĐŚ�ŝƐ�ĂďŶŽƌŵĂů͘��WůĞĂƐĞ�ůĞƚ�ŵĞ�ŬŶŽǁ�ŝĨ�ǇŽƵ�ǁŝůů�ĂŐƌĞĞ͕�ĂŶĚ�ŝĨ�ƐŽ͕�ǁĞ�
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        We received your oppositions to Defendants pending motions last night. Thank 
you.  Our clients’ replies are due today.  However, Mr. Greer was called out of town for a 
family emergency.  May we have until Monday to file our replies? 
 
        Also, because of such family emergencies, Mr. Greer will not be able to finalize 
Defendants supplemental responses to Plaintiff’s requests for production by the 
previously agreed upon date.  May we have until Wednesday to get the supplemental 
responses to you? 
 
Thank you,  
 
Kathryn Holbert, Esq 
FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
702-579-3900�
�
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RRFP
ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
keith.greer@greerlaw.biz
Cal. Bar No. 135537 [Pro Hac Vice]
GREER & ASSOCIATES, A.P.C.
17150 Via Del Campo, Suite #100
San Diego, California 92128
Telephone: (858) 613-6677
Facsimile : (858) 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC, EB5
IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,
JON FLEMING and LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC,
et al., 

Defendants.

____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: A-18-781084-B
DEPT NO.: 16

DEFENDANT, LINDA STANWOOD’S
RESPONSES TO PLAINTIFF’S REQUEST
FOR PRODUCTION OF DOCUMENTS

PROPOUNDING PARTY: Plaintiff, FRONT SIGHT MANAGEMENT LLC

RESPONDING PARTY: Defendant, LINDA STANWOOD

SET NO: ONE

1

LINDA STANWOOD’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

Case Number: A-18-781084-B

ELECTRONICALLY SERVED
7/24/2019 10:28 PM
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GENERAL OBJECTIONS

Defendant, LINDA STANWOOD 

("Responding party" or "Defendant"), makes the following general objections, whether or not

separately set forth in response to each document demand, to each and every definition and document

demand in the Request for Production of Documents (Set No. One) of Plaintiff ("Propounding

party"):

1. Responding party objects to the requests generally, and to each and every individual

request specifically, to the extent that the requests seek documents not currently in responding party's

possession, custody or control, or refers to persons, entities, or events not known to them, on the

grounds that such requests seek to require more of this defendant than any obligation imposed by law, 

would subject responding party to unreasonable and undue annoyance, oppression, burden and

expense, and would seek to impose upon responding party an obligation to investigate or discover

information or materials from third parties or persons which are equally accessible to propounding

party. 

2. Responding party objects to the requests on the ground that they have not completed

investigation of the facts related to this matter, have not completed discovery in this action and have

not completed preparation for any trial that may be held in this action. Any responses to the following

document demands are based on documents currently known to responding party and are given

without prejudice to responding party right to produce evidence of any subsequently discovered

documents. 

3. Responding party objects to the requests generally, and to each and every individual

request specifically, to the extent that the requests seek documents or information which would

invade the protections afforded Responding party under the attorney-client privilege and/or work

product doctrine. Nothing herein is intended to be or should be construed as a waiver of the

attorney-client privilege, the work product doctrine, or any other protection. Inadvertent production

of such protected information is not intended to be and shall not operate as a waiver of the applicable

privilege. Any information withheld on the basis of such privilege will be identified on a privilege

log. 

2
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4. Unless otherwise indicated, Responding Party will produce information regarding the

issues of Plaintiff/Counter-Defendant Front Sight Management, LLC's pending Preliminary

Injunction Petition. (hereafter "Injunction Issues").

5 Responding Party reserves the right to condition the production of documents

containing confidential or proprietary information or trade secrets on the Court's issuance of a

confidentiality or protective order governing the disclosure of any such information.

6. The production of any documents or information by Responding Party is made without

waiver, and with preservation, of any privilege or protection against disclosure afforded to documents

containing confidential or proprietary information or trade secrets.

7. Responding Party objects to the requests to the extent that they would require

Responding Party to produce documents or information covered by confidentiality agreements with

others, or that would require Responding Party to violate the privacy interests of others.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST NO. 1: 

Produce copies any and all documents, writings and/or communications utilized or consulted

in the answering of Plaintiff’s First Set Interrogatories to Defendant Linda Stanwood. 

RESPONSE TO REQUEST NO. 1:

Objection. This Document Request seeks information that does not exist as there has been

no Interrogatories served on Responding Party.

REQUEST NO. 2: 

Produce copies of any and all documents referred to in Defendant’s answers to Plaintiff’s

First Set of Interrogatories to Defendant Linda Stanwood. 

RESPONSE TO REQUEST NO. 2:

Objection. This Document Request seeks information that does not exist as there has been

no Interrogatories served on Responding Party.

REQUEST NO. 3:

3
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Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraphs 7-10 of the Second Amended Complaint.

RESPONSE TO REQUEST NO. 3:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in the paragraphs of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 4: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 11 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 4:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

4
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disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 5: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 12 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 5:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 6: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 13 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 6:

5
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 7: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 14 of the Second Amended Complaint.

RESPONSE TO REQUEST NO. 7:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

6
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 8: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 15 of the Second Amended Complaint.

 RESPONSE TO REQUEST NO. 8:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 9: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 16 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 9:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

7
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Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 10:

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 17 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 10:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 11:

Please provide copies of any and all documents which support, refute, or in any way relate to

8
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your denial of the allegations of Paragraph 18 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 11:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 12: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 19 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 12:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 13: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 20 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 13:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 14: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 21 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 14:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the
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Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 15:

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 22 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 15:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 16: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 23 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 16:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 17: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 24 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 17:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of
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Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 18: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 25 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 18:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 19: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 26 of the Second Amended Complaint. 
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RESPONSE TO REQUEST NO. 19:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 20: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 27 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 20:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of
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documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 21:

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 28 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 21:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 22:

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 29 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 22:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and
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oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 23:

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 30 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 23:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 24: 

Please provide copies of any and all documents which support, refute, or in any way relate to
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your denial of any portion of the allegations of Paragraph 31 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 24:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 25: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 32 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 25:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 26: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 33 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 26:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 27: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 34 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 27:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is
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duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 28: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 35 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 28:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 29: 
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Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 36 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 29:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 30: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 37 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 30:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of
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privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 31: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 38 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 31:

REQUEST NO. 32: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 39 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 32:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 33: 
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Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 40 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 33:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 34: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 41 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 34:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of
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privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 35: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 42 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 35:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 36: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 43 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 36:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second
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Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 37: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 44 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 37:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 38: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 45 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 38:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 39: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 46 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 39:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade
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secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 40: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 47 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 40:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 41: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 48 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 41:

Responding Party objects to this Document Request on grounds that it is vague and
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ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 42: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 49 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 42:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

27

LINDA STANWOOD’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01743



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 43: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 50 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 43:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 44: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 51 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 44:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily
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available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 45: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 52 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 45:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 46: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 53 of the Second Amended Complaint. 
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RESPONSE TO REQUEST NO. 46:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 47: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 54 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 47:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 48: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 55 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 48:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 49: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 56 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 49:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is
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duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 50: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 57 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 50:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 51: 
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Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 58 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 51

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 52: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 59 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 52:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of
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privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 53: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 60 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 53:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 54: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 61 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 54:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second
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Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 55: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 62 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 55:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 56: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 63 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 56:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 57: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 64 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 57:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade
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secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 58: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 65 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 58:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 59: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 66 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 59:

Responding Party objects to this Document Request on grounds that it is vague and
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ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 60: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 67 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 60:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all
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documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 61: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 68 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 61:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 62: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 69 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 62:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work
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product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 63: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 70 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 63:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 64: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 71 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 64:
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 65: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of any portion of the allegations of Paragraph 72 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 65:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 66: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraph 73 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 66:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 67: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraphs 74-84 of the First Cause of Action (Fraud/Intentional

Misrepresentation/Concealment Against All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 67:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and
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oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 68: 

Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraphs 90-94 of the Third Cause of Action (Conversion Against

All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 68:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 69: 
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Please provide copies of any and all documents which support, refute, or in any way relate to

your denial of the allegations of Paragraphs 95-99 of the Fourth Cause of Action (Civil Conspiracy

Against All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 69:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a trade

secret, confidential, proprietary, commercially sensitive, or information that is protected by rights of

privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 70: 

Please provide copies of any and all documents which support, refute, or in any way relate

to each and every Affirmative Defense you raised in Defendants’ Answer to the Second Amended

Complaint. 

RESPONSE TO REQUEST NO. 70:

Responding Party objects to this Document Request on grounds that it is compound as to

issues and facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to
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disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 71: 

Please provide copies of any and all documents which show or in any way relate to each

and every payment and/or transfer of money or property made by Plaintiff to you, or to any entity

controlled by you, from 2012 to the present, including documents that show where or how that

money or property was used after you received it. 

RESPONSE TO REQUEST NO. 71

Responding Party objects to this Document Request on grounds that it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or

readily available to Requesting Party; it is compound as to issues and facts; it is duplicative to

other Document Requests contained herein and herewith; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 72: 

Please provide copies of any and all documents which show or in any way relate to each

and every payment and/or transfer of money or property made to you, or any entity controlled by

45

LINDA STANWOOD’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01761



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

you, by any other Defendant in this matter from 2012 to the present. This includes, but is not

limited to, documentation related to any reimbursement, salary, or equity distribution to you from

any other Defendant in this matter, or entity controlled by any other Defendant or entity in this

matter. 

RESPONSE TO REQUEST NO. 72:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “any entity;” it is compound as to issues and facts; it is duplicative

to other Document Requests contained herein and herewith; it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a

trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 73: 

Please provide copies of any and all documents which show or in any way relate to each

and every financial transaction and/or transfer of money or property made to you, or any entity

controlled by you, including any other Defendant, from any other person or entity, including any

other Defendant, from 2012 to the present. 

RESPONSE TO REQUEST NO. 73:

Responding Party objects to this Document Request on grounds that it is not reasonably 

proportional to the Injunction Issues; vague and ambiguous as to “any other person or entity;” it is

compound as to issues and facts; it is duplicative to other Document Requests contained herein

and herewith; it is burdensome and oppressive because it seeks documents that are already in
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possession of Requesting Party or readily available to Requesting Party; it seeks information

protected by the attorney-client privilege and work product doctrine; and it purports to require

Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 74: 

Please provide copies of any and all documents which support, refute, or in any way relate

to each and every payment and/or transfer of money or property made to you, or any entity

controlled by you, by any foreign or immigrant investor from 2012 to the present. 

RESPONSE TO REQUEST NO. 74:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “foreign or immigrant investor;” it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 75: 

Please provide copies of any and all documents which in any way relate to each and every

financial transaction in which you have been involved from 2012 to the present, including all

underlying documentation to substantiate said transaction(s). 

RESPONSE TO REQUEST NO. 75:

Responding Party objects to this Document Request on grounds that  it is burdensome and

oppressive because it is not reasonably  proportional to the Injunction Issues; vague and

ambiguous as to “each and every financial transaction;” it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it seeks information

protected by the attorney-client privilege and work product doctrine; and it purports to require

Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 76: 

Please provide copies of any and all documents which identify the details of each and

every EB-5 investor and/or investment transaction related to the Front Sight project referenced in

the Second Amended Complaint, including but not limited to the identity of the person or entity

involved, the address of the person or entity investing, the contact person for the agent of the EB-

5 investor, the country of origin of the person or entity investing, the date of the transaction, the

amount of the investment, the source of the funds for the investment, the current immigration

status of the EB-5 investor, and the current status of the investment. 

RESPONSE TO REQUEST NO. 76:

Responding Party objects to this Document Request on grounds that it is compound as to

issues and facts; it is duplicative to other Document Requests contained herein and herewith; it is
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burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 77: 

Please provide copies of any and all documents which support, refute, or in any way relate

to each and every representation you have made to any potential EB-5 investor of the Front Sight

project, or agent of any potential EB-5 investor, including representations prior to investment and

updates since investment. 

RESPONSE TO REQUEST NO. 77:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “representation;” it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or

readily available to Requesting Party; it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or information

that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 78: 

Please provide copies of any and all documents which support, refute, or in any way relate

to each and every representation you have made to the USCIS regarding the loan at issue in this

case, including any and all documents provided to USCIS at any time.

RESPONSE TO REQUEST NO. 78:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “representation;” it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or

readily available to Requesting Party; it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or information

that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

 

REQUEST NO. 79: 

Please provide copies of any and all documents provided to you by Plaintiff or any

representative of Plaintiff at any time between 2012 and the present. 

RESPONSE TO REQUEST NO. 79:

Responding Party objects to this Document Request on grounds that it is duplicative to

other Document Requests contained herein and herewith; and it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party. 
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REQUEST NO. 80: 

Please produce all documents showing the use of funds paid by Plaintiff and received by

you and/or your agents, and/or any entity controlled by you, including specifically providing the

chronological tracing of the funds from the date of receipt to the transfer and/or use of the funds. 

RESPONSE TO REQUEST NO. 80

Responding Party objects to this Document Request on grounds that it is duplicative to

other Document Requests contained herein and herewith; and it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party. 

REQUEST NO. 81: 

Please produce copies of all financial records generated from January 1, 2013 through the

present date, inclusive, regarding any business in which you have or have had any legal or

beneficial interest whatsoever since January 1, 2013. Responsive documents shall include,

without limitation, general ledgers, QuickBooks, income, accounts receivable, inventory, payroll,

bills, expenses, audited and unaudited financial statements, other ledgers, journals, bank account

statements, check registers, canceled checks, loan documents and the customer or client list. 

RESPONSE TO REQUEST NO. 81:

Responding Party objects to this Document Request on grounds that  it is burdensome and

oppressive because it is not reasonably  proportional to the Injunction Issues; vague and

ambiguous as to multiple terms; it is compound as to issues and facts; it is duplicative to other

Document Requests contained herein and herewith; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all
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documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 82: 

Please produce all W-2 forms submitted to the Internal Revenue Service by you for each

of the tax years from 2013 to present. 

RESPONSE TO REQUEST NO. 82:

Responding Party objects to this Document Request on grounds that  it is burdensome and

oppressive because it is  not reasonably  proportional to the Injunction Issues;; and it seeks

information protected by the attorney-client privilege and work product doctrine; and it purports

to require Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 83: 

Please produce any and all communications between you and any other party to this

litigation in any way relating to Plaintiff, Plaintiff’s project, or the EB-5 raise. 

RESPONSE TO REQUEST NO. 83:

Responding Party objects to this Document Request on grounds that  it is burdensome and

oppressive because it is not reasonably  proportional to the Injunction Issues; and it seeks

information protected by the attorney-client privilege and work product doctrine; and it purports

to require Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all
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documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 84: 

Please produce all personal tax records from January 1, 2013 to the present. Plaintiff

agrees that you may produce your response as “confidential” under the Stipulated Protective

Order. 

RESPONSE TO REQUEST NO. 84:

Responding Party objects to this Document Request on grounds that  it is burdensome and

oppressive because it is not reasonably  proportional to the Injunction Issues; it is duplicative; it is

compound as to facts and issues; and it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or information

that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 85: 

Please produce any and all documents relating to bank accounts, whether, personal

accounts or those belonging to or related to any business entities with which you are, or have

been, involved or associated, into which any checks, cash, money orders, wire transfers, or any

other payments you have received from Plaintiff, any Defendant, or any of Plaintiff’s or

Defendants’ related entities were deposited. Plaintiff agrees that you may produce your response

as “confidential” under the Stipulated Protective Order. 

RESPONSE TO REQUEST NO. 85:

Responding Party objects to this Document Request on grounds that  it is burdensome and
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oppressive because it is  not reasonably  proportional to the Injunction Issues; it is duplicative; it

is compound as to facts and issues;  and it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or information

that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 86: 

Please produce any and all documents related to the formation of any business entity with

which you are, or have been, involved or associated, including, but not limited to, articles of

incorporation, LLC operating agreements, and documents governing the operation of the relevant

business entities. 

RESPONSE TO REQUEST NO. 86:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous; it is compound as to issues and facts; it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a

trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request
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REQUEST NO. 87: 

Please produce any and all documents relating to bank accounts you have set up for any

business entities with which you are involved or associated jointly with any other Defendant. 

RESPONSE TO REQUEST NO. 87:

Responding Party objects to this Document Request on grounds that it lacks foundation; it

seeks information protected by the attorney-client privilege and work product doctrine; and it

purports to require Responding Party to disclose information that is a trade secret, confidential,

proprietary, commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 88: 

Please produce copies of all documents comprising or constituting monthly statements or

other periodic statements of account from all banks and other financial institutions in which you

have had any type of checking, savings, brokerage, mutual fund, money market, certificate of

deposit, or other type of interest or account for all periods from January 1, 2013 through the

present date, inclusive. This request includes any accounts into which (at any point during the

time period January 1, 2013 to the present date, inclusive) you have made any deposits or from

which you have had the right to withdraw, and any account over which you have, or have had,

whether acting alone or in concert with others, either signature authority or authority to direct the

disposition of assets or funds held therein. 

RESPONSE TO REQUEST NO. 88:

Responding Party objects to this Document Request on grounds that it lacks foundation;  it

is burdensome and oppressive because it is  not reasonably  proportional to the Injunction Issues;
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it is compound as to issues and facts;  it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or information

that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 89: 

Produce any and all communication between you and Sean Flynn. 

RESPONSE TO REQUEST NO. 89:

Responding Party objects to this Document Request on grounds that it lacks foundation;  it

is burdensome and oppressive because it is  not reasonably  proportional to the Injunction Issues;

it is vague and ambiguous; and it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 90: 

Please provide any and all documents which relate to and/or account for any and all funds

you have received from Front Sight directly or which you know to originate from Front Sight,

including all money received by you from Plaintiff, how said funds were spent, identification of

who received any portion of the funds, and any and all documentation to support or justify

payments made or funds spent. 
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RESPONSE TO REQUEST NO. 90:

Responding Party objects to this Document Request on grounds that it lacks foundation; it

is compound as to issues and facts; it is duplicative to other Document Requests contained herein

and herewith; it is burdensome and oppressive because it seeks documents that are already in

possession of Requesting Party or readily available to Requesting Party; it seeks information

protected by the attorney-client privilege and work product doctrine; and it purports to require

Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 91: 

Please provide any and all documents which show or demonstrate your experience with

EB-5 lending at any time in the past. 

RESPONSE TO REQUEST NO. 91:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “experience;” and it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party to

disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

//

//

//

//

//

//

//
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

DATED: July 24, 2019 FARMER CASE & FEDOR

_____/s/___Kathryn Holbert_____________
 ANTHONY T. CASE, ESQ.  

Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
Keith.greer@greerlaw.biz
GREER & ASSOCIATES, A.P.C.
17150 Via Del Campo, Suite #100
San Diego, California  92128
Telephone: (858) 613-6677
Facsimile: (858) 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC.
EB5 IMPACT CAPITAL REGIONAL CENTER,
LLC, EB6 IMPACT ADVISORS, LLC, ROBERT
W. DZIUBLA, JON FLEMING and LINDA
STANWOOD
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RRFP

ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. Keith Greer, ESQ.
Admitted pro hac vice
keith.greer@greerlaw.biz
GREER AND ASSOCIATES, A PC
17150 Via Del Campo, Suite 100
San Diego, CA 92127
Telephone: (858) 613-6677
Facsimile: (858) 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC, EB5
IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,
JON FLEMING and LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC,
et al., 

Defendants.

____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: A-18-781084-B
DEPT NO.: 16
 
DEFENDANT, JON FLEMING’S RESPONSES
TO PLAINTIFF’S FIRST SET OF REQUESTS
FOR PRODUCTION OF DOCUMENTS

PROPOUNDING PARTY: Plaintiff, FRONT SIGHT MANAGEMENT LLC

RESPONDING PARTY: Defendant, JON FLEMING

SET NO: ONE

1
JON FLEMING’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

Case Number: A-18-781084-B

ELECTRONICALLY SERVED
7/24/2019 10:27 PM
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GENERAL OBJECTIONS

Defendant, JON FLEMING  ("Responding party" or "Defendant"), makes the following general

objections, whether or not separately set forth in response to each document demand, to each and

every definition and document demand in the Request for Production of Documents (Set No.

One) of Plaintiff ("Propounding party"):

1. Responding party objects to the requests generally, and to each and every

individual request specifically, to the extent that the requests seek documents not currently in

responding party's possession, custody or control, or refers to persons, entities, or events not

known to them, on the grounds that such requests seek to require more of this defendant than any

obligation imposed by law,  would subject responding party to unreasonable and undue

annoyance, oppression, burden and expense, and would seek to impose upon responding party an

obligation to investigate or discover information or materials from third parties or persons which

are equally accessible to propounding party. 

2. Responding party objects to the requests on the ground that they have not

completed investigation of the facts related to this matter, have not completed discovery in this

action and have not completed preparation for any trial that may be held in this action. Any

responses to the following document demands are based on documents currently known to

responding party and are given without prejudice to responding party right to produce evidence

of any subsequently discovered documents. 

3. Responding party objects to the requests generally, and to each and every

individual request specifically, to the extent that the requests seek documents or information

which would invade the protections afforded Responding party under the attorney-client privilege

and/or work product doctrine. Nothing herein is intended to be or should be construed as a

waiver of the attorney-client privilege, the work product doctrine, or any other protection.

Inadvertent production of such protected information is not intended to be and shall not operate

as a waiver of the applicable privilege. Any information withheld on the basis of such privilege

will be identified on a privilege log. 
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4. Unless otherwise indicated, Responding Party will produce information regarding

the issues of Plaintiff/Counter-Defendant Front Sight Management, LLC's pending Preliminary

Injunction Petition. (hereafter "Injunction Issues").

5 Responding Party reserves the right to condition the production of documents

containing confidential or proprietary information or trade secrets on the Court's issuance of a

confidentiality or protective order governing the disclosure of any such information.

6. The production of any documents or information by Responding Party is made

without waiver, and with preservation, of any privilege or protection against disclosure afforded

to documents containing confidential or proprietary information or trade secrets.

7. Responding Party objects to the requests to the extent that they would require

Responding Party to produce documents or information covered by confidentiality agreements

with others, or that would require Responding Party to violate the privacy interests of others.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST NO. 1: 

Produce copies any and all documents, writings and/or communications utilized or consulted

in the answering of Plaintiff’s First Set Interrogatories to Defendant Jon Fleming. 

RESPONSE TO REQUEST NO. 1:

Objection. This Document Request seeks information that does not exist as there has

been no Interrogatories served on Responding Party.

REQUEST NO. 2: 

Produce copies of any and all documents referred to in Defendant’s answers to Plaintiff’s

First Set of Interrogatories to Defendant Jon Fleming. 

RESPONSE TO REQUEST NO. 2:

Objection. This Document Request seeks information that does not exist as there has

been no Interrogatories served on Responding Party.

REQUEST NO. 3:

Please provide copies of any and all documents which support, refute, or in any way relate
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to your denial of any portion of the allegations of Paragraphs 7-10 of the Second Amended

Complaint.

RESPONSE TO REQUEST NO. 3:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in the paragraphs of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 4: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 11 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 4:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party
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to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 5: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 12 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 5:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 6: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 13 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 6:
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 7: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 14 of the Second Amended Complaint.

RESPONSE TO REQUEST NO. 7:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 8: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 15 of the Second Amended Complaint.

 RESPONSE TO REQUEST NO. 8:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 9: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 16 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 9:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of
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Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 10:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 17 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 10:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 11:

Please provide copies of any and all documents which support, refute, or in any way relate
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to your denial of the allegations of Paragraph 18 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 11:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 12: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 19 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 12:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 13: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 20 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 13:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 14: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 21 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 14:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the
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Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 15:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 22 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 15:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 16: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 23 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 16:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 17: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 24 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 17:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of
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Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 18: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 25 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 18:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 19: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 26 of the Second Amended Complaint. 
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RESPONSE TO REQUEST NO. 19:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 20: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 27 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 20:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of
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documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 21:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 28 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 21:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 22:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 29 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 22:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and
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oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 23:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 30 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 23:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 24: 

Please provide copies of any and all documents which support, refute, or in any way relate
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to your denial of any portion of the allegations of Paragraph 31 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 24:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 25: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 32 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 25:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 26: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 33 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 26:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 27: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 34 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 27:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is
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duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 28: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 35 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 28:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 29: 
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Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 36 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 29:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 30: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 37 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 30:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by
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rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 31: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 38 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 31:

REQUEST NO. 32: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 39 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 32:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 33: 
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Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 40 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 33:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 34: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 41 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 34:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by
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rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 35: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 42 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 35:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 36: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 43 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 36:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second
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Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 37: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 44 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 37:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 38: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 45 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 38:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 39: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 46 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 39:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is
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a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 40: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 47 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 40:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 41: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 48 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 41:

Responding Party objects to this Document Request on grounds that it is vague and
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ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 42: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 49 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 42:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all
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documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 43: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 50 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 43:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 44: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 51 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 44:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily
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available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 45: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 52 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 45:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 46: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 53 of the Second Amended Complaint. 
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RESPONSE TO REQUEST NO. 46:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 47: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 54 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 47:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 48: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 55 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 48:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 49: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 56 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 49:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is
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duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 50: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 57 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 50:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 51: 
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Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 58 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 51

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 52: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 59 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 52:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by
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rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 53: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 60 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 53:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 54: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 61 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 54:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second
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Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 55: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 62 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 55:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 56: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 63 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 56:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 57: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 64 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 57:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is
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a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 58: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 65 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 58:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 59: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 66 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 59:

Responding Party objects to this Document Request on grounds that it is vague and
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ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 60: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 67 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 60:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

38
JON FLEMING’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01813



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 61: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 68 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 61:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 62: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 69 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 62:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and
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work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 63: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 70 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 63:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 64: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 71 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 64:
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 65: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 72 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 65:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 66: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 73 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 66:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 67: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraphs 74-84 of the First Cause of Action (Fraud/Intentional

Misrepresentation/Concealment Against All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 67:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and
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oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 68: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraphs 90-94 of the Third Cause of Action (Conversion

Against All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 68:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 69: 

43
JON FLEMING’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01818



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraphs 95-99 of the Fourth Cause of Action (Civil

Conspiracy Against All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 69:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 70: 

Please provide copies of any and all documents which support, refute, or in any way

relate to each and every Affirmative Defense you raised in Defendants’ Answer to the Second

Amended Complaint. 

RESPONSE TO REQUEST NO. 70:

Responding Party objects to this Document Request on grounds that it is compound as to

issues and facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

44
JON FLEMING’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01819



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 71: 

Please provide copies of any and all documents which show or in any way relate to each

and every payment and/or transfer of money or property made by Plaintiff to you, or to any entity

controlled by you, from 2012 to the present, including documents that show where or how that

money or property was used after you received it. 

RESPONSE TO REQUEST NO. 71

Responding Party objects to this Document Request on grounds that it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or

readily available to Requesting Party; it is compound as to issues and facts; it is duplicative to

other Document Requests contained herein and herewith; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 72: 

Please provide copies of any and all documents which show or in any way relate to each

and every payment and/or transfer of money or property made to you, or any entity controlled by
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you, by any other Defendant in this matter from 2012 to the present. This includes, but is not

limited to, documentation related to any reimbursement, salary, or equity distribution to you from

any other Defendant in this matter, or entity controlled by any other Defendant or entity in this

matter. 

RESPONSE TO REQUEST NO. 72:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “any entity;” it is compound as to issues and facts; it is duplicative

to other Document Requests contained herein and herewith; it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a

trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 73: 

Please provide copies of any and all documents which show or in any way relate to each

and every financial transaction and/or transfer of money or property made to you, or any entity

controlled by you, including any other Defendant, from any other person or entity, including any

other Defendant, from 2012 to the present. 

RESPONSE TO REQUEST NO. 73:

Responding Party objects to this Document Request on grounds that it is not reasonably 

proportional to the Injunction Issues; vague and ambiguous as to “any other person or entity;” it

is compound as to issues and facts; it is duplicative to other Document Requests contained herein

and herewith; it is burdensome and oppressive because it seeks documents that are already in
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possession of Requesting Party or readily available to Requesting Party; it seeks information

protected by the attorney-client privilege and work product doctrine; and it purports to require

Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 74: 

Please provide copies of any and all documents which support, refute, or in any way

relate to each and every payment and/or transfer of money or property made to you, or any entity

controlled by you, by any foreign or immigrant investor from 2012 to the present. 

RESPONSE TO REQUEST NO. 74:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “foreign or immigrant investor;” it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 75: 

Please provide copies of any and all documents which in any way relate to each and every

financial transaction in which you have been involved from 2012 to the present, including all

underlying documentation to substantiate said transaction(s). 

RESPONSE TO REQUEST NO. 75:

Responding Party objects to this Document Request on grounds that  it is burdensome

and oppressive because it is not reasonably  proportional to the Injunction Issues; vague and

ambiguous as to “each and every financial transaction;” it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it seeks information

protected by the attorney-client privilege and work product doctrine; and it purports to require

Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 76: 

Please provide copies of any and all documents which identify the details of each and

every EB-5 investor and/or investment transaction related to the Front Sight project referenced in

the Second Amended Complaint, including but not limited to the identity of the person or entity

involved, the address of the person or entity investing, the contact person for the agent of the EB-

5 investor, the country of origin of the person or entity investing, the date of the transaction, the

amount of the investment, the source of the funds for the investment, the current immigration

status of the EB-5 investor, and the current status of the investment. 

RESPONSE TO REQUEST NO. 76:

Responding Party objects to this Document Request on grounds that it is compound as to
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issues and facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 77: 

Please provide copies of any and all documents which support, refute, or in any way

relate to each and every representation you have made to any potential EB-5 investor of the Front

Sight project, or agent of any potential EB-5 investor, including representations prior to

investment and updates since investment. 

RESPONSE TO REQUEST NO. 77:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “representation;” it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or

readily available to Requesting Party; it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all
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documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 78: 

Please provide copies of any and all documents which support, refute, or in any way

relate to each and every representation you have made to the USCIS regarding the loan at issue in

this case, including any and all documents provided to USCIS at any time.

RESPONSE TO REQUEST NO. 78:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “representation;” it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or

readily available to Requesting Party; it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

 

REQUEST NO. 79: 

Please provide copies of any and all documents provided to you by Plaintiff or any

representative of Plaintiff at any time between 2012 and the present. 

RESPONSE TO REQUEST NO. 79:

Responding Party objects to this Document Request on grounds that it is duplicative to

other Document Requests contained herein and herewith; and it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available
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to Requesting Party. 

REQUEST NO. 80: 

Please produce all documents showing the use of funds paid by Plaintiff and received by

you and/or your agents, and/or any entity controlled by you, including specifically providing the

chronological tracing of the funds from the date of receipt to the transfer and/or use of the funds. 

RESPONSE TO REQUEST NO. 80

Responding Party objects to this Document Request on grounds that it is duplicative to

other Document Requests contained herein and herewith; and it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party. 

REQUEST NO. 81: 

Please produce copies of all financial records generated from January 1, 2013 through the

present date, inclusive, regarding any business in which you have or have had any legal or

beneficial interest whatsoever since January 1, 2013. Responsive documents shall include,

without limitation, general ledgers, QuickBooks, income, accounts receivable, inventory, payroll,

bills, expenses, audited and unaudited financial statements, other ledgers, journals, bank account

statements, check registers, canceled checks, loan documents and the customer or client list. 

RESPONSE TO REQUEST NO. 81:

Responding Party objects to this Document Request on grounds that  it is burdensome

and oppressive because it is not reasonably  proportional to the Injunction Issues; vague and

ambiguous as to multiple terms; it is compound as to issues and facts; it is duplicative to other

Document Requests contained herein and herewith; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of
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documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 82: 

Please produce all W-2 forms submitted to the Internal Revenue Service by you for each

of the tax years from 2013 to present. 

RESPONSE TO REQUEST NO. 82:

Responding Party objects to this Document Request on grounds that  it is burdensome

and oppressive because it is  not reasonably  proportional to the Injunction Issues;; and it seeks

information protected by the attorney-client privilege and work product doctrine; and it purports

to require Responding Party to disclose information that is a trade secret, confidential,

proprietary, commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 83: 

Please produce any and all communications between you and any other party to this

litigation in any way relating to Plaintiff, Plaintiff’s project, or the EB-5 raise. 

RESPONSE TO REQUEST NO. 83:

Responding Party objects to this Document Request on grounds that  it is burdensome

and oppressive because it is not reasonably  proportional to the Injunction Issues; vague and

ambiguous to “about Plaintiff;” it is compound; duplicative;  and it seeks information protected

by the attorney-client privilege and work product doctrine; and it purports to require Responding

Party to disclose information that is a trade secret, confidential, proprietary, commercially

sensitive, or information that is protected by rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 84: 

Please produce all personal tax records from January 1, 2013 to the present. Plaintiff

agrees that you may produce your response as “confidential” under the Stipulated Protective

Order. 

RESPONSE TO REQUEST NO. 84:

Responding Party objects to this Document Request on grounds that  it is burdensome

and oppressive because it is not reasonably  proportional to the Injunction Issues; it is

duplicative; it is compound as to facts and issues; and it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 85: 

Please produce any and all documents relating to bank accounts, whether, personal

accounts or those belonging to or related to any business entities with which you are, or have

been, involved or associated, into which any checks, cash, money orders, wire transfers, or any

other payments you have received from Plaintiff, any Defendant, or any of Plaintiff’s or

Defendants’ related entities were deposited. Plaintiff agrees that you may produce your response

as “confidential” under the Stipulated Protective Order. 
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RESPONSE TO REQUEST NO. 85:

Responding Party objects to this Document Request on grounds that  it is burdensome

and oppressive because it is  not reasonably  proportional to the Injunction Issues; it is

duplicative; it is compound as to facts and issues;  and it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 86: 

Please produce any and all documents related to the formation of any business entity with

which you are, or have been, involved or associated, including, but not limited to, articles of

incorporation, LLC operating agreements, and documents governing the operation of the relevant

business entities. 

RESPONSE TO REQUEST NO. 86:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous; it is compound as to issues and facts; it is burdensome and oppressive

because it seeks documents that are already in possession of Requesting Party or readily available

to Requesting Party; it seeks information protected by the attorney-client privilege and work

product doctrine; and it purports to require Responding Party to disclose information that is a

trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all
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documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 87: 

Please produce any and all documents relating to bank accounts you have set up for any

business entities with which you are involved or associated jointly with any other Defendant. 

RESPONSE TO REQUEST NO. 87:

Responding Party objects to this Document Request on grounds that it lacks foundation;

it seeks information protected by the attorney-client privilege and work product doctrine; and it

purports to require Responding Party to disclose information that is a trade secret, confidential,

proprietary, commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 88: 

Please produce copies of all documents comprising or constituting monthly statements or

other periodic statements of account from all banks and other financial institutions in which you

have had any type of checking, savings, brokerage, mutual fund, money market, certificate of

deposit, or other type of interest or account for all periods from January 1, 2013 through the

present date, inclusive. This request includes any accounts into which (at any point during the

time period January 1, 2013 to the present date, inclusive) you have made any deposits or from

which you have had the right to withdraw, and any account over which you have, or have had,

whether acting alone or in concert with others, either signature authority or authority to direct the

disposition of assets or funds held therein. 

RESPONSE TO REQUEST NO. 88:
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Responding Party objects to this Document Request on grounds that it lacks foundation; 

it is burdensome and oppressive because it is  not reasonably  proportional to the Injunction

Issues; it is compound as to issues and facts;  it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 89: 

Produce any and all communication between you and Sean Flynn. 

RESPONSE TO REQUEST NO. 89:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

it is burdensome and oppressive because it is  not reasonably  proportional to the Injunction

Issues; it is vague and ambiguous; and it seeks information protected by the attorney-client

privilege and work product doctrine; and it purports to require Responding Party to disclose

information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 90: 

Please provide any and all documents which relate to and/or account for any and all funds

you have received from Front Sight directly or which you know to originate from Front Sight,
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including all money received by you from Plaintiff, how said funds were spent, identification of

who received any portion of the funds, and any and all documentation to support or justify

payments made or funds spent. 

RESPONSE TO REQUEST NO. 90:

Responding Party objects to this Document Request on grounds that it lacks foundation;

it is compound as to issues and facts; it is duplicative to other Document Requests contained

herein and herewith; it is burdensome and oppressive because it seeks documents that are already

in possession of Requesting Party or readily available to Requesting Party; it seeks information

protected by the attorney-client privilege and work product doctrine; and it purports to require

Responding Party to disclose information that is a trade secret, confidential, proprietary,

commercially sensitive, or information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request

REQUEST NO. 91: 

Please provide any and all documents which show or demonstrate your experience with

EB-5 lending at any time in the past. 

RESPONSE TO REQUEST NO. 91:

Responding Party objects to this Document Request on grounds that it lacks foundation; 

is vague and ambiguous as to “experience;” and it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

//

//

//

 //
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In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

DATED: July 24, 2019 FARMER CASE & FEDOR

______/s/_Kathryn Holbert__________________
 ANTHONY T. CASE, ESQ.  

Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
Keith.greer@greerlaw.biz
GREER & ASSOCIATES, A.P.C.
17150 Via Del Campo, Suite #100
San Diego, California  92128
Telephone: (858) 613-6677
Facsimile: (858) 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC.
EB5 IMPACT CAPITAL REGIONAL CENTER,
LLC, EB6 IMPACT ADVISORS, LLC, ROBERT
W. DZIUBLA, JON FLEMING and LINDA
STANWOOD
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RRFP

ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. Keith Greer, ESQ.
Admitted pro hac vice
keith.greer@greerlaw.biz
GREER AND ASSOCIATES, A PC
17150 Via Del Campo, Suite 100
San Diego, CA 92127
Telephone: (858) 613-6677
Facsimile: (858) 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC, EB5
IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,
JON FLEMING and LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC,
et al., 

Defendants.

____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: A-18-781084-B
DEPT NO.: 16
 
DEFENDANT, ROBERT W. DZIUBLA’S
RESPONSES TO PLAINTIFF’S FIRST SET OF
REQUESTS FOR PRODUCTION OF
DOCUMENTS

PROPOUNDING PARTY: Plaintiff, FRONT SIGHT MANAGEMENT LLC, 

RESPONDING PARTY: Defendant, ROBERT W. DZIUBLA 

SET NO: ONE

1
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GENERAL OBJECTIONS

Defendant, ROBERT W. DZIBULA("Responding party" or "Defendant"), makes the following

general objections, whether or not separately set forth in response to each document demand, to each

and every definition and document demand in the Request for Production of Documents (Set No.

One) of Plaintiff ("Propounding party"):

1. Responding party objects to the requests generally, and to each and every individual

request specifically, to the extent that the requests seek documents not currently in responding party's

possession, custody or control, or refers to persons, entities, or events not known to them, on the

grounds that such requests seek to require more of this defendant than any obligation imposed by

law,  would subject responding party to unreasonable and undue annoyance, oppression, burden and

expense, and would seek to impose upon responding party an obligation to investigate or discover

information or materials from third parties or persons which are equally accessible to propounding

party. 

2. Responding party objects to the requests on the ground that they have not completed

investigation of the facts related to this matter, have not completed discovery in this action and have

not completed preparation for any trial that may be held in this action. Any responses to the

following document demands are based on documents currently known to responding party and are

given without prejudice to responding party right to produce evidence of any subsequently

discovered documents. 

3. Responding party objects to the requests generally, and to each and every individual

request specifically, to the extent that the requests seek documents or information which would

invade the protections afforded Responding party under the attorney-client privilege and/or work

product doctrine. Nothing herein is intended to be or should be construed as a waiver of the

attorney-client privilege, the work product doctrine, or any other protection. Inadvertent production

of such protected information is not intended to be and shall not operate as a waiver of the applicable

privilege. Any information withheld on the basis of such privilege will be identified on a privilege

log. 

2
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4. Unless otherwise indicated, Responding Party will produce information regarding the

issues of Plaintiff/Counter-Defendant Front Sight Management, LLC's pending Preliminary

Injunction Petition. (hereafter "Injunction Issues").

5 Responding Party reserves the right to condition the production of documents

containing confidential or proprietary information or trade secrets on the Court's issuance of a

confidentiality or protective order governing the disclosure of any such information.

6. The production of any documents or information by Responding Party is made

without waiver, and with preservation, of any privilege or protection against disclosure afforded to

documents containing confidential or proprietary information or trade secrets.

7. Responding Party objects to the requests to the extent that they would require

Responding Party to produce documents or information covered by confidentiality agreements with

others, or that would require Responding Party to violate the privacy interests of others.

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST NO. 1: 

Produce copies any and all documents, writings and/or communications utilized or consulted

in the answering of Plaintiff’s First Set Interrogatories to Defendant Robert Dziubla. 

RESPONSE TO REQUEST NO. 1:

Objection. This Document Request seeks information that does not exist as there has

been no Interrogatories served on Responding Party.

REQUEST NO. 2: 

Produce copies of any and all documents referred to in Defendant’s answers to Plaintiff’s

First Set of Interrogatories to Defendant Robert Dziubla. 

RESPONSE TO REQUEST NO. 2:

Objection. This Document Request seeks information that does not exist as there has

been no Interrogatories served on Responding Party.

REQUEST NO. 3:

Please provide copies of any and all documents which support, refute, or in any way relate

3
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to your denial of any portion of the allegations of Paragraphs 7-10 of the Second Amended

Complaint.

RESPONSE TO REQUEST NO. 3:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in the paragraphs of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 4: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 11 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 4:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

4
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to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 5: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 12 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 5:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 6: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 13 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 6:

5
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 7: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 14 of the Second Amended Complaint.

RESPONSE TO REQUEST NO. 7:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

6
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 8: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 15 of the Second Amended Complaint.

 RESPONSE TO REQUEST NO. 8:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 9: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 16 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 9:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

7
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Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 10:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 17 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 10:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 11:

Please provide copies of any and all documents which support, refute, or in any way relate

8
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to your denial of the allegations of Paragraph 18 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 11:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 12: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 19 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 12:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

9
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 13: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 20 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 13:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 14: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 21 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 14:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

10
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facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 15:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 22 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 15:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 16: 

11
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Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 23 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 16:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 17: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 24 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 17:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the

Second Amended Complaint to which this request references; it is compound as to issues and

facts; it is duplicative to other Document Requests contained herein and herewith; it is

burdensome and oppressive because it seeks documents that are already in possession of

Requesting Party or readily available to Requesting Party; it seeks information protected by the

12
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attorney-client privilege and work product doctrine; and it purports to require Responding Party

to disclose information that is a trade secret, confidential, proprietary, commercially sensitive, or

information that is protected by rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 18: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 25 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 18:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 19: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 26 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 19:
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 20: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 27 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 20:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 21:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 28 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 21:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 22:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 29 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 22:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

15
ROBERT W. DZIUBLA’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01849



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 23:

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 30 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 23:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 24: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 31 of the Second Amended Complaint. 
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RESPONSE TO REQUEST NO. 24:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 25: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 32 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 25:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of
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documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 26: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 33 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 26:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 27: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 34 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 27:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and
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oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 28: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 35 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 28:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 29: 

Please provide copies of any and all documents which support, refute, or in any way relate
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to your denial of any portion of the allegations of Paragraph 36 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 29:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 30: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 37 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 30:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 31: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 38 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 31:

REQUEST NO. 32: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 39 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 32:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 33: 

Please provide copies of any and all documents which support, refute, or in any way relate
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to your denial of any portion of the allegations of Paragraph 40 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 33:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 34: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 41 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 34:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 
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 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 35: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 42 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 35:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 36: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 43 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 36:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is
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duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 37: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 44 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 37:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 38: 
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Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 45 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 38:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 39: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 46 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 39:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by
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rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 40: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 47 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 40:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 41: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 48 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 41:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second
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Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 42: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 49 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 42:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 43: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 50 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 43:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 44: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 51 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 44:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and
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work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 45: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 52 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 45:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 46: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 53 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 46:
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Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 47: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 54 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 47:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary
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injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 48: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 55 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 48:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 49: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 56 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 49:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily
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available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 50: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 57 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 50:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 51: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 58 of the Second Amended Complaint. 
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RESPONSE TO REQUEST NO. 51

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 52: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 59 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 52:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of
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documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 53: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 60 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 53:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 54: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 61 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 54:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and
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oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 55: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 62 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 55:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 56: 

Please provide copies of any and all documents which support, refute, or in any way relate
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to your denial of the allegations of Paragraph 63 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 56:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 57: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 64 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 57:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

36
ROBERT W. DZIUBLA’S RESPONSES TO PLAINTIFF’S REQUESTS FOR PRODUCTION OF DOCUMENTS

01870



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 58: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 65 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 58:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 59: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 66 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 59:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is
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duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 60: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 67 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 60:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 61: 
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Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 68 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 61:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 62: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 69 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 62:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by
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rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 63: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 70 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 63:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 64: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 71 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 64:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second
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Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 65: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of any portion of the allegations of Paragraph 72 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 65:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.
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REQUEST NO. 66: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraph 73 of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 66:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in this paragraph of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and

work product doctrine; and it purports to require Responding Party to disclose information that is

a trade secret, confidential, proprietary, commercially sensitive, or information that is protected by

rights of privacy . 

 In Addition, this Document Request is overly broad because it seeks the production of

documents beyond the scope of issues directly related to the pending motion for a preliminary

injunction. Responding Party, subject to and without waiving said objections, will produce all

documents relating to the Injunction Issues that  are responsive to this Document Request.

REQUEST NO. 67: 

Please provide copies of any and all documents which support, refute, or in any way relate

to your denial of the allegations of Paragraphs 74-84 of the First Cause of Action (Fraud/Intentional

Misrepresentation/Concealment Against All Defendants) of the Second Amended Complaint. 

RESPONSE TO REQUEST NO. 67:

Responding Party objects to this Document Request on grounds that it is vague and

ambiguous because there are numerous facts and legal conclusions in these paragraphs of the Second

Amended Complaint to which this request references; it is compound as to issues and facts; it is

duplicative to other Document Requests contained herein and herewith; it is burdensome and

oppressive because it seeks documents that are already in possession of Requesting Party or readily

available to Requesting Party; it seeks information protected by the attorney-client privilege and
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