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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 
 
 Petitioner, 
vs. 
 
THE EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF NEVADA, 
IN AND FOR THE COUNTY OF CLARK; 
and THE HONORABLE TIMOTHY C. 
WILLIAMS, DISTRICT COURT JUDGE,  
 
 Respondents, 
 
and 
 
LAS VEGAS DEVELOPMENT FUND 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT CAPITAL REGIONAL 
CENTER LLC, a Nevada Limited Liability 
Company; EB5 IMPACT ADVISORS 
LLC, a Nevada Limited Liability Company; 
ROBERT W. DZIUBLA, individually and 
as President and CEO of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; JON 
FLEMING, individually and as an agent of 
LAS VEGAS DEVELOPMENT FUND 
LLC and EB5 IMPACT ADVISORS LLC; 
LINDA STANWOOD, individually and as 
Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC, 
 
 Real Parties in Interest. 

 
No.: __________________ 
 
Dist. Ct. Case No: A-18-781084-B 
 

 
 
 

  
 

 
  

Electronically Filed
Dec 18 2019 10:39 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 80242   Document 2019-51151
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John P. Aldrich, Esq. 
Nevada Bar No. 6877 

Matthew B. Beckstead, Esq. 
Nevada Bar No. 14168 

ALDRICH LAW FIRM, LTD. 
7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

702-853-5490 
jaldrich@johnaldrichlawfirm.com 

mbeckstead@johnaldrichlawfirm.com 
 

Attorneys for Petitioner 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

i 
 

CHRONOLOGICAL INDEX 
 

VOLUME I PAGES 
 
Complaint (09/14/2018) 

 
00001-00028 

 
Amended Complaint (10/04/2018)  

 
00029-00057 

 
Affidavit of Service on Robert W. Dziubla (10/17/2018) 

 
00058 

 
Affidavit of Service on Linda Stanwood (10/17/2018)  

 
00059 

 
Affidavit of Service on EB5 Impact Advisors LLC (10/17/2018)  

 
00060 

 
Affidavit of Service on EB5 Impact Capital Regional Center 
LLC (10/18/2018)  

 
00061 

 
Affidavit of Service on Las Vegas Development Fund LLC 
(10/18/2018)  

 
00062 

 
Affidavit of Service on Chicago Title Company (10/22/2018)  

 
00063 

 
Renewed Motion for an Accounting Related to Defendants Las 
Vegas Development Fund LLC and Robert Dziubla and for 
Release of Funds, Motion for Order Shortening Time, and Order 
Shortening Time (11/13/2018) 

 
00064-00092 

 
Notice of Entry of Order Admitting to Practice (11/15/2018) 

 
00093-00097 

 
Notice of Entry of Order on Plaintiff’s Petition for Appointment 
of Receiver and for an Accounting (11/27/2018) 

 
00098-00103 

 
Notice of Entry of Order Granting Plaintiff’s Motion for 
Protective Order (11/27/2018)  

 
00104-00108 

 
Notice of Entry of Protective Order (11/27/2018) 

 
00109-00127 

 
Notice of Entry of Order Granting Temporary Restraining Order 
and Expunging Notice of Default (11/27/2018) 

 
00128-00133 
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ii 
 

Defendants’ Opposition to Plaintiff’s Renewed Motion for an 
Accounting Related to Defendants Las Vegas Development 
Fund LLC and Robert Dziubla and for Release of Funds 
(12/03/2018) 

00134-00152 

 
Supplemental Declaration of Defendant Robert Dziubla in 
Support of Defendants’ Opposition to Plaintiff’s Renewed 
Motion for an Accounting Related to Defendants Las Vegas 
Development Fund LLC and Robert Dziubla and for Release of 
Funds (12/03/2018) 

 
00153-00176 

 
Order Setting Settlement Conference (12/06/2018)  

 
00177-00178 

 
VOLUME II 

 
PAGES 

 
Second Amended Complaint (01/04/2019)  

 
00179-00394 

 
Notice of Entry of Order on Plaintiff’s Motion for Preliminary 
Injunction (01/17/2019)  

 
00395-00399 

 
Notice of Entry of Order on Plaintiff’s Renewed Motion for an 
Accounting Related to Defendants Las Vegas Development 
Fund LLC and Robert Dziubla and for Release of Funds 
(01/17/2019)  

 
00400-00404 

 
Notice of Entry of Order on Defendants’ Motion to Dismiss 
Plaintiff’s First Amended Complaint (01/17/2019)  

 
00405-00409 

 
Notice of Entry of Order on Plaintiff’s Motion to Disqualify C. 
Keith Greer as Attorney of Record for Defendants (01/25/2019)  

 
00410-00415 

 
Notice of Entry of Disclaimer of Interest of Chicago Title 
Company and Stipulation and Order for Dismissal (02/05/2019)  

 
00416-00422 

 
VOLUME III 

 
PAGES 

 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction, Motion for Order Shortening Time, and 
Order Shortening Time (03/01/19) 

 
00423-00489 
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iii 
 

Defendant Las Vegas Development Fund, LLC’s Opposition to 
Plaintiff’s Second Motion for Temporary Restraining Order and 
Preliminary Injunction (03/19/2019) 

00490-00513 

 
Declaration of Robert Dziubla in Support of Defendants’ 
Opposition to Plaintiff's Second Motion for Temporary 
Restraining Order and Preliminary Injunction (03/19/2019) 

 
00514-00528 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Plaintiff’s Motion to Seal and or Redact Pleadings and Exhibits 
to Protect Confidential Information and Motion to Amend 
Paragraph 2.3 of Protective Order (03/19/2019) 

 
00529-00534 

 
Errata to Supplemental Declaration of Robert Dziubla in 
Support of Defendants' Opposition to Plaintiff's Second Motion 
for Temporary Restraining Order and Preliminary Injunction 
(03/20/2019) 

 
00535-00545 

 
Notice of Entry of Order Denying Defendant Las Vegas 
Development Fund LLC’s Motion for Appointment of a 
Receiver (04/10/2019)  

 
00546-00550 

 
Notice of Entry of Order Granting in Part and Denying in Part  
Plaintiff’s Second Motion for Temporary Restraining Order and 
Setting Preliminary Injunction Hearing (04/10/2019)  

 
00551-00556 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Plaintiff’s Motion to Compel and for Sanctions (04/10/2019)  

 
00557-00562 

 
Notice of Entry of Order Regarding Defendants’ Motions to 
Dismiss Plaintiff’s Second Amended Complaint and Motion to 
Strike Portions of Second Amended Complaint (04/10/2019)  

 
00563-00569 

 
VOLUME IV 

 
PAGES 

 
Defendants’ Answer to Plaintiff’s Second Amended Complaint 
and Counterclaim (04/23/2019)  

 
00570-00736 
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iv 
 

Notice of Entry of Stipulation and Order Resetting Evidentiary 
Hearing and Extending Temporary Restraining Order 
(05/16/2019)  

00737-00742 

 
VOLUME V 

 
PAGES 

 
Reporter’s Transcript of Motion (Preliminary Injunction 
Hearing) (06/03/2019) 

 
00743-00966 

 
Order Setting Settlement Conference (06/04/2019)  

 
00967-00968 

 
Acceptance of Service of Counterclaim on Counterdefendants 
Front Sight Management, LLC, Ignatius Piazza, Jennifer Piazza, 
VNV Dynasty Trust I and VNV Dynasty Trust II (06/14/2019)  

 
00969-00970 

 
Notice of Entry of Stipulation and Order Setting Briefing 
Schedule on Defendant Las Vegas Development Fund, LLC’s 
Motion for Appointment of a Special Master (06/25/2019)  

 
00971-00977 

 
Notice of Entry of Stipulation and Order Regarding Defendants’ 
Judicial Foreclosure Cause of Action (06/25/2019)  

 
00978-00983 

 
VOLUME VI 

 
PAGES 

 
Reporter’s Transcript of Preliminary Injunction Hearing 
(07/22/2019) 

 
00984-01166 

 
Reporter’s Transcript of Preliminary Injunction (07/23/2019) 

 
01167-01218 

 
Business Court Order (07/23/2019)  

 
01219-01225 

 
VOLUME VII 

 
PAGES 

 
Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Signature Bank (08/06/2019) 

 
01226-01241 

 
Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Open Bank (08/06/2019) 

 
01242-01257 
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v 
 

Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Wells Fargo Bank (08/06/2019) 

01258-01273 

 
Plaintiff’s Notice of Intent to Issue Amended Subpoena Duces 
Tecum to Bank of Hope (08/06/2019) 

 
01274-01289 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Wells Fargo Bank and/or Motion for Protective 
Order Regarding Subpoena for Deposition and Documents to 
Wells Fargo Bank (08/15/2019)  

 
01290-01316 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Open Bank and/or Motion for Protective Order 
Regarding Subpoena for Deposition and Documents 
(08/15/2019)  

 
01317-01345 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Bank of Hope and/or Motion for Protective Order 
Regarding Subpoena for Deposition and Documents to Bank of 
Hope (08/15/2019)  

 
01346-01374 

 
Defendants’ Motion to Quash Subpoena for Deposition and 
Documents to Signature Bank and/or Motion for Protective 
Order Regarding Subpoena for Deposition and Documents to 
Signature Bank (08/15/2019)  

 
01375-01401 

 
Order Re Rule 16 Conference, Setting Civil Jury Trial, Pre-
Trial/Calendar Call and Deadlines for Motions; Discovery 
Scheduling Order (08/20/2019)  

 
01402-01406 

 
Affidavit of Service of Subpoena Duces Tecum to Bank of 
Hope (08/22/2019) 

 
01407 

 
VOLUME VIII 

 
PAGES 

 
Plaintiff’s Omnibus Opposition to Defendants’ Motions to 
Quash Subpoena and/or Motions for Protective Order Regarding 
Subpoenas (08/26/2019)  

 
01408-01591 
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vi 
 

Affidavit of Service of Subpoena Duces Tecum to Open Bank 
(08/28/2019)  

01592 

 
Affidavit of Service of Subpoena Duces Tecum to Wells Fargo 
Bank (08/30/2019)  

 
01593 

 
Defendants’ Omnibus Reply Memorandum in Support of 
Motions to Quash Subpoenas for Deposition and Documents to 
Financial Institutions and/or Motion for Protective Order 
Regarding Subpoena for Deposition and Documents to Bank of 
Hope (08/30/2019)  

 
01594-01604 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Counterdefendants’ Motions to Dismiss Counter Claim 
(09/13/2019) 

 
01605-01611 

 
Notice of Entry of Order Denying Plaintiff’s Motion for 
Temporary Restraining Order and Preliminary Injunction related 
to Investor Funds and Interest Payments (09/13/2019)  

 
01612-01618 

 
Notice of Entry of Order Staying All Subpoenas For Documents 
and Depositions which were Served on Non-Parties by Plaintiff 
(09/13/2019)  

 
01619-01626 

 
VOLUME IX 

 
PAGES 

 
Plaintiff’s Motion for Sanctions (09/17/2019) 

 
01627-01670 

 
Motion to Compel and for Sanctions (09/19/2019) 

 
01671-01876 

 
VOLUME X 

 
PAGES 

 
Motion to Compel and for Sanctions (09/19/2019) (continued) 

 
01877-02084 

 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) 

 
02085-02126 
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vii 
 

VOLUME XI PAGES 
 
Reporter’s Transcript of Hearing (Preliminary Injunction 
Hearing) (09/20/2019) (continued) 

 
02127-02371 

 
Order Scheduling Hearing, to discuss NRCP 65(a)(2) Notice 
(09/27/2019)  

 
02372-02373 

 
VOLUME XII 

 
PAGES 

 
Defendant EB5 Impact Advisors LLC’s Opposition to 
Plaintiff’s Motion for Sanctions (09/30/2019) 

 
02374-02384 

 
Declaration of Robert Dziubla in Opposition to Plaintiff’s 
Motion for Sanctions (09/30/2019) 

 
02385-02388 

 
Counterdefendants VNV Dynasty Trust I and VNV Dynasty 
Trust II’s Answer to Counterclaim (09/30/2019)  

 
02389-02413 

 
Counterdefendant Dr. Ignatius Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
02414-02437 

 
Counterdefendant Front Sight Management LLC’s Answer to 
Counterclaim (09/30/2019)  

 
02438-02461 

 
Counterdefendant Jennifer Piazza’s Answer to Counterclaim 
(09/30/2019)  

 
02462-02485 

 
Defendant’s Opposition to Plaintiff’s Motion to Compel Further 
Responses to Request for Production of Documents and for 
Sanctions (09/30/2019) 

 
02486-02497 

 
Declaration of Attorney Keith Greer in Opposition to Plaintiff’s 
Motion to Compel Further Responses to Requests for 
Production of Documents (09/30/2019) 

 
02498-02508 
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viii 
 

Plaintiff’s Motion to Extinguish LVDF’s Deed of Trust, or 
Alternatively to Grant Senior Debt Lender Romspen a First Lien 
Position, and Motion to Deposit Funds Pursuant to NRCP 67 
(10/04/2019) 

02509-02601 

 
VOLUME XIII 

 
PAGES 

 
Reporter’s Transcript of Motions (Defendants’ Motions to 
Quash Subpoena to Wells Fargo Bank, Signature Bank, Open 
Bank and Bank of Hope) (10/09/2019)  

 
02602-02789 

 
Minutes regarding Defendant Las Vegas Development Fund 
LLC’s Motion to Bifurcate Pursuant to NRCP 42(b) 
(10/09/2019) 

 
02790-02792 

 
Defendant Las Vegas Development Fund LLC’s Opposition to 
Plaintiff’s Motion to Extinguish LVDF’s Deed of Trust 
(10/14/2019) 

 
02793-02809 

 
Declaration of C. Keith Greer, Esq. in Support of Defendant Las 
Vegas Development Fund LLC’s Opposition to Plaintiff’s 
Motion to Extinguish LVDF’s Deed of Trust (10/15/2019) 

 
02810-02842 

 
VOLUME XIV 

 
PAGES 

 
Reply to Opposition to Plaintiff’s Motion for Sanctions 
(10/18/2019) 

 
02843-02907 

 
Reply to Opposition to Motion to Compel and for Sanctions 
(10/18/2019) 

 
02908-02938 

 
Reply to Opposition to Motion to Extinguish LVDF’s Deed of 
Trust, or Alternatively to Grant Senior Debt Lender Romspen a 
First Lien Position, and Motion to Deposit Funds Pursuant to 
NRCP 67 (10/18/2019) 

 
02939-02949 

 
Minutes regarding Motion to Compel and for Sanctions 
(10/23/2019) 

 
02950-02951 
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ix 
 

Plaintiff’s Motion to Quash Subpoenas (10/29/2019) 02952-02970 
 
VOLUME XV 

 
PAGES 

 
Defendants’ Opposition to Plaintiff’s Motion to Quash 
Subpoenas to Third Parties Bank of America and Lucas 
Horsfall, Murphy & Pindroh, LLP (11/06/2019)  

 
02971-03147 

 
Notice of Entry of Order Granting Defendants’ Motion to 
Advance Hearing regarding Plaintiff’s Motion to Quash 
Subpoenas (11/08/2019)  

 
03148-03152 

 
VOLUME XVI 

 
PAGES 

 
Plaintiff’s Reply to Opposition to Motion to Quash Subpoenas 
(11/15/2019)  

 
03153-03268 

 
Supplement to Motion to Compel and for Sanctions 
(11/15/2019) 

 
03269-03402 

 
VOLUME XVII 

 
PAGES 

 
Supplement to Motion to Compel and for Sanctions 
(11/15/2019) (continued) 

 
03403-03549 

 
Ex Parte Motion for Order Shortening Time on Plaintiff’s 
Motion to Compel and for Sanctions and Order Shortening 
Time (11/15/2019) 

 
03550-03556 

 
Notice of Entry of Order Shortening Time (11/15/2019) 

 
03557-03565 

 
Second Supplement to Motion to Compel and for Sanctions 
(11/18/2019) 

 
03566-03640 

 
Minutes regarding Motion for Sanctions and Motion to Compel 
and for Sanctions (11/21/2019) 

 
03641-03642 
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x 
 

Minutes regarding Motion to Compel and for Sanctions 
(11/26/2019) 

03643-03644 

 
Minute Order regarding Defendant Las Vegas Development 
Fund LLC’s Motion to Dissolve Temporary Restraining Order 
and to Appoint a Receiver (11/27/2019) 

 
03645-03646 

 
Minute Order regarding Plaintiff’s Motion to Quash Subpoenas 
to Third Parties (11/27/2019) 

 
03647 

 
Minutes regarding Motion to Compel and for Sanctions 
(12/05/2019) 

 
03648-03649 

 
VOLUME XVIII 

 
PAGES 

 
Notice of Entry of Order Granting in Part and Denying in Part 
Defendants’ Motions to Quash Plaintiff’s Subpoenas to Non-
Parties Empyrean West, Jay Carter and David Keller 
(12/6/2019)  

 
03650-03657 

 
Notice of Entry of Order Granting Defendant’s Motions to 
Quash Plaintiff’s Subpoenas to Non-Party Banks (12/6/2019)  

 
03658-03664 

 
Notice of Entry of Stipulation and Order Regarding Exhibit 
(12/6/2019)  

 
03665-03680 

 
Notice of Entry of Order Denying Plaintiff’s Motion to Quash 
Subpoenas to Plaintiff’s Bank and Accountant (12/6/2019)  

 
03681-03686 
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xi 
 

ALPHABETICAL INDEX 
 

 Volumes Pages 
 
Acceptance of Service of Counterclaim on 
Counterdefendants Front Sight Management, LLC, 
Ignatius Piazza, Jennifer Piazza, VNV Dynasty 
Trust I and VNV Dynasty Trust II (06/14/2019)  

 
V 

 
00969-00970 

 
Affidavit of Service of Subpoena Duces Tecum to 
Bank of Hope (08/22/2019) 

 
VII 

 
01407 

 
Affidavit of Service of Subpoena Duces Tecum to 
Open Bank (08/28/2019)  

 
VIII 

 
01592 

 
Affidavit of Service of Subpoena Duces Tecum to 
Wells Fargo Bank (08/30/2019)  

 
VIII 

 
01593 

 
Affidavit of Service on Chicago Title Company 
(10/22/2018) 

 
I 

 
00063 

 
Affidavit of Service on EB5 Impact Advisors LLC 
(10/17/2018)  

 
I 

 
00060 

 
Affidavit of Service on EB5 Impact Capital 
Regional Center LLC (10/18/2018)  

 
I 

 
00061 

 
Affidavit of Service on Las Vegas Development 
Fund LLC (10/18/2018)  

 
I 

 
00062 

 
Affidavit of Service on Linda Stanwood 
(10/17/2018)  

 
I 

 
00059 

 
Affidavit of Service on Robert W. Dziubla 
(10/17/2018) 

 
I 

 
00058 

 
Amended Complaint (10/04/2018)  

 
I 

 
00029-00057 

 
Business Court Order (07/23/2019)  

 
VI 

 
01219-01225 
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xii 
 

Complaint (09/14/2018) I 00001-00028 
 
Counterdefendant Dr. Ignatius Piazza’s Answer to 
Counterclaim (09/30/2019)  

 
XII 

 
02414-02437 

 
Counterdefendant Front Sight Management LLC’s 
Answer to Counterclaim (09/30/2019)  

 
XII 

 
02438-02461 

 
Counterdefendant Jennifer Piazza’s Answer to 
Counterclaim (09/30/2019)  

 
XII 

 
02462-02485 

 
Counterdefendants VNV Dynasty Trust I and VNV 
Dynasty Trust II’s Answer to Counterclaim 
(09/30/2019)  

 
XII 

 
02389-02413 

 
Declaration of Attorney Keith Greer in Opposition 
to Plaintiff’s Motion to Compel Further Responses 
to Requests for Production of Documents 
(09/30/2019) 

 
XII 

 
02498-02508 

 
Declaration of C. Keith Greer, Esq. in Support of 
Defendant Las Vegas Development Fund LLC’s 
Opposition to Plaintiff’s Motion to Extinguish 
LVDF’s Deed of Trust (10/15/2019) 

 
XIII 

 
02810-02842 

 
Defendant EB5 Impact Advisors LLC’s Opposition 
to Plaintiff’s Motion for Sanctions (09/30/2019) 

 
XII 

 
02374-02384 

 
Declaration of Robert Dziubla in Opposition to 
Plaintiff’s Motion for Sanctions (09/30/2019) 

 
XII 

 
02385-02388 

 
Declaration of Robert Dziubla in Support of 
Defendants’ Opposition to Plaintiff's Second 
Motion for Temporary Restraining Order and 
Preliminary Injunction (03/19/2019) 

 
III 

 
00514-00528 

 
Defendant EB5 Impact Advisors LLC’s Opposition 
to Plaintiff’s Motion for Sanctions (09/30/2019) 

 
XII 

 
02374-02384 
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xiii 
 

Defendant Las Vegas Development Fund LLC’s 
Opposition to Plaintiff’s Motion to Extinguish 
LVDF’s Deed of Trust (10/14/2019) 

XIII 02793-02809 

 
Defendant Las Vegas Development Fund LLC’s 
Opposition to Plaintiff’s Second Motion for 
Temporary Restraining Order and Preliminary 
Injunction (03/19/2019) 

 
III 

 
00490-00513 

 
Defendant’s Opposition to Plaintiff’s Motion to 
Compel Further Responses to Request for 
Production of Documents and for Sanctions 
(09/30/2019) 

 
XII 

 
02486-02497 

 
Defendants’ Answer to Plaintiff’s Second Amended 
Complaint and Counterclaim (04/23/2019)  

 
IV 

 
00570-00736 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Bank of Hope and/or 
Motion for Protective Order Regarding Subpoena 
for Deposition and Documents to Bank of Hope 
(08/15/2019)  

 
VII 

 
01346-01374 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Open Bank and/or 
Motion for Protective Order Regarding Subpoena 
for Deposition and Documents (08/15/2019)  

 
VII 

 
01317-01345 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Signature Bank 
and/or Motion for Protective Order Regarding 
Subpoena for Deposition and Documents to 
Signature Bank (08/15/2019)  

 
VII 

 
01375-01401 

 
Defendants’ Motion to Quash Subpoena for 
Deposition and Documents to Wells Fargo Bank 
and/or Motion for Protective Order Regarding 
Subpoena for Deposition and Documents to Wells 
Fargo Bank (08/15/2019)  

 
VII 

 
01290-01316 
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xiv 
 

Defendants’ Omnibus Reply Memorandum in 
Support of Motions to Quash Subpoenas for 
Deposition and Documents to Financial Institutions 
and/or Motion for Protective Order Regarding 
Subpoena for Deposition and Documents to Bank of 
Hope (08/30/2019)  

VIII 01594-01604 

 
Defendants’ Opposition to Plaintiff’s Motion to 
Quash Subpoenas to Third Parties Bank of America 
and Lucas Horsfall, Murphy & Pindroh, LLP 
(11/06/2019)  

 
XV 

 
02971-03147 

 
Defendants’ Opposition to Plaintiff’s Renewed 
Motion for an Accounting Related to Defendants 
Las Vegas Development Fund LLC and Robert 
Dziubla and for Release of Funds (12/03/2018) 

 
I 

 
00134-00152 

 
Errata to Supplemental Declaration of Robert 
Dziubla in Support of Defendants' Opposition to 
Plaintiff's Second Motion for Temporary 
Restraining Order and Preliminary Injunction 
(03/20/2019) 

 
III 

 
00535-00545 

 
Ex Parte Motion for Order Shortening Time on 
Plaintiff’s Motion to Compel and for Sanctions and 
Order Shortening Time (11/15/2019) 
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investment level. 
 

2. Job Creation / Approved Regional Center.  Each $500k investment must support 10 full-time jobs for a 
period of two years.  If Front Sight were to attempt a traditional direct EB-5 investment model, then the 
$65m raise would require 130 investors and the resultant generation of 1,300 direct jobs ($65m / $500k = 
130 investors; 130 investors x 10 jobs each = 1,300 jobs).  The deployment of the $65m raise, however, 
will not generate anywhere close to 1,300 direct jobs for two years.  Therefore, the only feasible approach 
is to do the $65m raise through a USCIS-approved “Regional Center” that, according to applicable laws 
and regulations, can then count all of the direct, indirect and induced jobs generated by the $65m 
investment.  Our Chief Economist, Professor Sean Flynn of Scripps College and the co-author of the #1 
economics textbook in the world, will provide a USCIS-compliant economic impact statement confirming 
that the $65m will generate the requisite number of 1,300 direct, indirect and induced jobs.  Our partners, 
Empyrean West (Dave Keller and Jay Carter), are the owners and managers of a USCIS-approved 
regional center, Liberty West Regional Center, through which we will invest the $65m of EB-5 funding. 
 

3. Chinese / Asian EB-5 Funding.  As noted above, 70% of all EB-5 investment is coming from China.  We 
expect that trend to continue, and perhaps even accelerate, given China’s continuing economic growth 
and its political instability, which is impelling ever more wealthy Chinese to seek an alternative domicile 
for themselves, their family and their assets. 
 
I personally have been conversant with and involved in EB-5 financing since the program was first 
established in 1990, as one of my oldest friends and a fellow partner of mine at Baker & McKenzie, the 
world’s largest law firm, ran the Firm’s global immigration practice out of the Hong Kong office.  During 
my career, I have spent much of my life living and working in China / Asia and have worked with many 
Chinese clients and institutions investing abroad.  This experience has provided me with an expansive 
network of relationships throughout China for sourcing EB-5 investors; and this personal network is 
coupled with our collective relationships with the leading visa advisory firms operating in China. 
 
In addition to the Chinese EB-5 funding, Empyrean West has been authorized by the Vietnamese 
government to act as the exclusive EB-5 firm in Vietnam and has been exempted from the $5,000 limit on 
international money transfers. 
 
On a separate note, we also think the Front Sight project will be especially attractive to Chinese / Asian 
investors because it has “sizzle” since firearms are forbidden to our Chinese investors.  Thus any who do 
invest will be able to tell all of their friends and family that they have invested into Front Sight and been 
granted a preferred membership that gives them the right to receive Front Sight training in handguns, 
shotguns, rifles, and machine guns anytime they want. 

 
4. Compatible Timing.  EB-5 funding initiatives typically take 5 – 8 months before first funds are placed 

into escrow with the balance of the funds being deposited during the next 6 – 8 months.  This sort of 
extended timing seems to be compatible with Front Sight’s development timeline given our discussions. 
 

5. Front Sight Credibility.  Front Sight is the premier firearms training institution in the United States with a 
long and profitable history of more than fifteen years.  This excellent record coupled with an experienced 
and powerful management team provides both us and our EB-5 investors with the confidence that the 
project will be developed as planned so that the requisite jobs are created (thus ensuring that the investors 
will not be forced by USCIS to return home after two years) and so that the investment can be repaid. 
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I. INTRODUCTION

Defendants, LAS VEGAS DEVELOPMENT FUND LLC, EB5 IMPACT CAPITAL

REGIONAL CENTER LLC, EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, JON

FLEMING, and LINDA STANWOOD,(sometimes collectively referred to herein as

“Defendants”) hereby submit this Reply Memorandum of Points and Authorities In Support of

the Motions to Quash Subpoenas to Multiple Individuals, Entities and Banking Institutions,

including: (1) Jay Carter; (2) David C. Keller; (3) Empyrean West, LLC,; (4) Sean Wasaki Flynn;

(5) Signature Bank; (6) Open Bank; (7) Wells Fargo Bank; and (8) Bank of Hope.

Plaintiff Front Sight opposes the Motions to Quash on both procedural and substantive

grounds. Each of those arguments is addressed herein. Plaintiff’s arguments are not well taken

and the Motions to Quash should be granted.

II. ARGUMENT

A. The Motions Were Timely Filed

The Motions to Quash were timely filed and/or any late filing should be excused.

Defendants' Motions are to quash the Subpoenas pursuant to NRCP 45(a)(4)(B) and/or Motions

for Protective Orders pursuant to NRCP 26(c). There is no timing requirement under NRCP

26(c) regarding motions for Protective Orders and the Court could grant Defendants requested

relief under that rule alone. However, the Court can and should also consider Defendants

Motions under NRCP 45(a)(B). Although the timing requirement under NRCP 45(a)(4)(B) is

seven days, the Court can, and should under these circumstances, extend the deadline pursuant to

NRCP(6)(b)(B)(ii) (b), which states, "When an act may or must be done within a specified

time:…(B) the court may, for good cause, extend the time: (ii) on motion made after the time has

expired if the party failed to act because of excusable neglect.".

Here, given the fact that Defendants were required to simultaneously prepare, file and

serve eight separate motions in a very short time frame (seven days) and, combined with

technical issues with the e-filing system which resulted in some of the motions not being filed

until shortly after midnight on August 15th, 2019, Defendants' failure to timely file the motions

was excusable neglect.
2
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Additionally, it should be noted that although Plaintiff filed a single opposition to all

eight of Defendants motions and had ten days to do so, Plaintiff failed to meet its opposition

deadline regarding the motions which were served on August 14, 2019.

Furthermore, as to the subpoenas directed to California witnesses it is well established

that a motion to quash can be filed at any time prior to the date set for production. See, Lee v.

Swansboro Country Prop. Owners Assn., 151 Cal. App. 4th 575, 583 (2007)(“ The time period

for a motion to quash is often short.”); In re R.R., 187 Cal. App. 4th 1264, 1278 (2010).(“A

motion to quash is typically filed before the time for production (see, e.g., Code Civ. Proc., §

1985.3, subd. (g)), but the court has authority to consider the motion even if brought after the

date for production.”); Slagle v. Superior Court, 211 Cal. App. 3d 1309, 1312 (1989).

As to the subpoenas directed to personal financial records, pursuant to CCP §1985.3

“[a]ny consumer whose personal records are sought by a subpoena duces tecum and who is a

party to the civil action in which this subpoena duces tecum is served may, prior to the date for

production, bring a motion under Section 1987.1 to quash or modify the subpoena duces

tecum.” Cal. Civ. Proc. Code § 1985.3 (emphasis added). The Motions are brought prior to the

date specified for production and are therefore timely.

B. Defendants Have Standing to Bring the Motions

Plaintiff Front Sight argues that Defendants do not have standing to bring the Motions as

they do not have a personal right or privilege in the information sought. Because the subpoenas

expressly request production f the personal financial banking records of each of the individual

Defendants this argument is frivolous. “Personal financial information comes within the zone of

privacy protected by article I, section 1 of the California Constitution.” Harris v. Superior Court

(1992) 3 Cal.App.4th 661, 664 (1992); see In re Marriage of Burkle (2006) 135 Cal.App.4th

1045, 1063, 37 Cal.Rptr.3d 805 (“The right to privacy extends to one's personal financial

information.”) Moreover, California generally recognizes that the right of privacy protects

against intrusion into matters normally regarded as confidential and applies to business entities as

well as individuals. H & M Assocs. v. City of El Centro, 109 Cal. App. 3d 399, 410 (1980). (“In

the commercial world, businesses, regardless of their legal form, have zones of privacy which
3
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may not be legitimately invaded.”)

Front Sight also incorrectly argues that Defendants bear the burden of proof with regard

to the subpoena for personal financial information. However, the party seeking the

constitutionally protected information has the burden of establishing that the information sought

is directly relevant to the claims.” Tylo v. Superior Court, 55 Cal. App. 4th 1379, 1387 (1997);

Schlatter v. Eighth Jud Dist. Ct., 99 Nev. 189, 561 P.2d 1342 (1977) ("carte blanche discovery of

financial information is an excessive invasion of privacy interest"). Hetter v. Dist. Ct., 110

Nev. 513, 520, 874 P.2d 762, 766 (1994). ("public policy suggests that tax returns or financial

status not be had for the mere asking.") .

Front Sight’s citation to Singletary v. Sterling Transp. Co., 289 F.R.D. 237, 241 (E.D.

Va. 2012) is curious because that case actually supports Defendants Motions. In that case, the

court explicitly found that the objecting party had standing to object to a subpoena which sought

confidential employment records. Singletary v. Sterling Transp. Co., 289 F.R.D. 237, 239 (E.D.

Va. 2012(“numerous courts from within a wide variety of circuits have approved the existence of

such a right and have held that such parties have standing to challenge subpoenas directed to

their former employers”). Moreover, as set forth below, Singletary supports Defendants

overbreadth and burdensome arguments.

C. Defendants’ Objections Are Stated With Sufficient Particularity

The Singletary case cited by Front Sight also makes clear that the undue burden objection

is well taken “This undue burden category ‘encompasses situations where the subpoena seeks

information irrelevant to the case.’ Cook, 2012 WL 3634451, at *6 n. 7. Moreover, ‘[a] subpoena

imposes an undue burden on a party when [it] is overbroad.’ In re Subpoena Duces Tecum., 550

F.Supp.2d at 612.” Singletary v. Sterling Transp. Co., 289 F.R.D. 237, 241 (E.D. Va. 2012).

Defendants have asserted their personal and business rights of privacy and trade secret

protection with great particularity. The subpoenas attempt to invade and intrude upon these

protected interests is an undue burden and clearly intended to harass and annoy Defendants. This

is particularly true where, as set forth below, Plaintiff has other alternative and less intrusive

means available to obtain the requested information.
4

REPLY MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO QUASH SUBPOENA

01597



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

D. Plaintiff Did Not Properly “Domesticate” The Nevada Subpoenas In
California

Plaintiff Front Sight argues that it has properly “domesticated” the subpoena’s in

California. This, however, is simply not true. Using Front Sight’s timeline, Front Sight served

it’s Notice of Intent to Issue Subpoenas on August 6, 2019. Pursuant to NRCP 45 the parties

must be given an opportunity to object prior to service of a subpoena. However, the Plaintiff

took the Nevada Subpoena dated August 6, 2019 to the clerk of the California Court on August

7, 2019 and therefore deprived Defendants of the required opportunity to object prior to issuance

and service of the California subpoena. Thus, the Plaintiff effectively took a subpoena which

was not eligible for service in Nevada because the opportunity to object had not expired and used

that to obtain a subpoena from the California court prior to the time the subpoena was valid in

Nevada. In essence, the Plaintiff tricked the California Clerk into issuing a subpoena prior to the

date on which it was valid. Moreover, the California subpoenas were NOT served on counsel for

Defendants.

E. Plaintiff Did Not Serve The Required Notice to Consumer Until After The
Motion to Quash Was Filed

A subpoena to a bank in California which requests financial information concerning an

individual requires a statutory notice and opportunity to object. CCP §1985.3. Plaintiff Front

Sight implicitly admits this requirement applies by attaching defective Notices to Consumers

under CCP §1985.3 to its Opposition. However, those Notices are defective in at least two

significant respects: (1) they leave the name of the consumer being notified blank and (2) they

were not served until August 20, nearly two weeks after the subpoenas were issued and after

Defendants had already filed the motions to quash. Those notices are required “[a]t least five

days prior to service upon the custodian of the records, plus the additional time provided by

Section 1013 if service is by mail.” Cal. Civ. Proc. Code § 1985.3. This provision was not

followed.

F. The Subpoenas Seek Information Protected From Disclosure by The UTSA

Nevada has adopted the Uniform Trade Secrets Act (hereafter “UTSA”). Nev. Rev. Stat.

Ann. § 600A.010. The UTSA provides protection for trade secrets, which are defined as
5
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information which “[d]erives independent economic value, actual or potential, from not being

generally known to, and not being readily ascertainable by proper means by the public or any

other persons who can obtain commercial or economic value from its disclosure or use.” Nev.

Rev. Stat. Ann. § 600A.

The information sought to be protected herein - Defendants’ financial arrangements

with overseas consultants/contractors and investors qualifies as a protectable trade secret.1

Disclosure of LVD Fund’s or EB5IA’s bank records would result in disclosure of the financial

affairs of numerous third parties who had dealings with those entities. See, Hooser v. Sup.Ct.

(Ray) 84 CA4th 997, 1007 (2000).

Here the information regarding financial arrangements and identities of third party

consultants is a protected trade secret. It is information which: (1) has been developed over time;

(2) is not generally known or otherwise available to the public; (3) has been the subject of

reasonable efforts to maintain as confidential; and (4) has independent economic value to

Defendants and potential competitors. See, SI Handling Sys., Inc. v. Heisley, 753 F.2d 1244,

1260 (3d Cir. 1985)(“subsumed under “costing” and “pricing” information is a whole range of

data relating to materials, labor, overhead, and profit margin, among other things. . . . [T]his is

not information that is readily obtainable by anyone in the industry. We believe such information

qualifies for trade secret protection.”). 2

“Nevada law also protects against the public disclosure of trade secrets during litigation.”

David Copperfield's Disappearing, Inc. v. Eighth Judicial Dist. Court in & for Cty. of Clark, No.

1 Front Sight misconstrues the Trade Secret sought to be protected. It is not - as Front Sight
urges - a customer list or “book of business” of EB-5 Investors. Rather, it is the consultants and the
financial arrangements with them which Defendants seek to protect. That is information which has
independent economic value.

2Front Sight argues that because Defendants previously disclosed information about some
of its EB-5 investors and agents, privilege has been waived as to all such information. However, as
has been previously presented to this court, it was Front Sight's abuse of this information and efforts
to deal directly with LVD Fund's investors and interfere with the business relationship between LVD
Fund and its EB-5 investors and agents that alerted LVD Fund of the need to protect this very
proprietary information.

6
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75609, 2018 WL 2045939, at *1 (Nev. App. Apr. 20, 2018). The UTSA provides for the

protection of trade secrets in any action pending in Nevada courts Nev. Rev. Stat. Ann. §

600A.070.

G. The Subpoenas Are Premature Because They Seek Protected Private
Information Without Demonstrating That Other Discovery Methods Are
Unavailable

Front Sight argues that the discovery is not premature essentially because the Rule 16.1

Conference has occurred and discovery has commenced. This misconstrues the premature

argument.

The discovery is “premature” because it seeks to invade personal financial information

protected by the right of privacy without first pursuing alternative less intrusive means of

obtaining the same information. To use an analogy, Front Sight seeks to perform open heart

surgery without first running non-invasive diagnostic tests. “The court must consider the

purpose of the information sought, the effect that disclosure will have on the affected persons and

parties, the nature of the objections urged by the party resisting disclosure and availability of

alternative, less intrusive means for obtaining the requested information.) Based on an

application of these factors, the more sensitive the nature of the personal information that is

sought to be discovered, the more substantial the showing of the need for the discovery that will

be required before disclosure will be permitted.” Hooser v. Superior Court, 84 Cal. App. 4th 997,

1004 (2000); LL B Sheet 1, LLC v. Loskutoff, No. 16CV02349BLFHRL, 2016 WL 7451632, at

*3 (N.D. Cal. Dec. 28, 2016) (discovery of tax returns denied where requesting party is “likely to

obtain the information contained in a tax return through other less intrusive methods”);

Montgomery v. Wal-Mart Stores, Inc., No. 12CV3057-JLS (DHB), 2015 WL 11233391, at *2

(S.D. Cal. Sept. 9, 2015) (Discovery denied where information already obtained through less

intrusive request. “Home Depot has already produced the 2001 incident’s claim file which

provides the information of which Home Depot had notice.”); Buchholtz v. Rogers Ben. Grp.,

Inc., No. 12-CV-2167-BEN DHB, 2013 WL 1694830, at *6 (S.D. Cal. Apr. 18, 2013) (“Plaintiff

is not left without alternative, less intrusive means to inquire” into financial condition).

///
7
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Here the subpoenas requesting protected personal financial information is premature

because Front Sight has not explored alternative less intrusive methods of obtaining the same

information. In fact, Defendant EB5 Impact Advisors has already given a full accounting of funds

received from Front Sight, which included the cancelled checks and bank statements from Wells

Fargo, one of the subpoenaed banks. Any additonal records held by Wells Fargo would

necessarily be irrelevant and subject to the right to privacy.

H. The Empyrean West Subpoena Improperly Seeks Information Regarding A
Completely Different Project Irrelevant To This Litigation

The first identified category of information and testimony requested from Empyrean West

is “Any and all facts, documents, and/or other evidence that pertains to Empyrean West, LLC’s

participation in the San Diego Hyatt EB5 project through the Liberty West Regional Center.”

(Opp at p. 5). This is a completely separate project that has absolutely no relationship

whatsoever to the Front Sight Project. As such, the request is wholly irrelevant to this action

and is not contemplated to lead to the discovery of relevant evidence.

“Parties may obtain discovery regarding any nonprivileged matter that is relevant to any

party's claims or defenses and proportional to the needs of the case, considering the importance

of the issues at stake in the action, the amount in controversy, the parties' relative access to

relevant information, the parties' resources, the importance of the discovery in resolving the

issues, and whether the burden or expense of the proposed discovery outweighs its likely

benefit.” Nev. R. Civ. P. 26; See, (“Discovery denied where “discovery requests seek

confidential documents, which . . . [were] irrelevant” to the issues in the proceeding.) In re

Adoption of a Minor Child, 118 Nev. 962, 969, 60 P.3d 485, 490 (2002).

Here, discovery as to a completely different project is manifestly irrelevant to the issues

in this case.

I. The Subpoena to Sean Flynn Improperly Seeks to Obtain Confidential
Material

The subpoena to Sean Flynn would require disclosure of confidential information

protected by the UTSA, including information regarding relationships between Defendants and

8
REPLY MEMORANDUM IN SUPPORT OF DEFENDANTS’ MOTION TO QUASH SUBPOENA

01601



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

their marketing consultants (see supra) and information regarding individual investors. All such

information is confidential, proprietary and irrelevant to this action and should be protected from

disclosure. Any information which Mr. Flynn may possess regarding the Defendants' fund-

raising efforts is an improper attempt to obtain Defendants trade secrets or other private

information.

Moreover, such information regarding immigrant investors implicates the privacy rights

of those non-party immigrant investors and Defendants and the witness are obligated to: (1)

protect such privacy rights; and (2) take reasonable steps to provide notice and an opportunity to

be heard for those individuals to protect their own privacy rights. See, e.g., Valley Bank of

Nevada v. Superior Court, 15 Cal. 3d 652, 658 (1975)(discussed infra).

J. The Subpoenas Seek Personal Information of Numerous Individuals Who
Have Not Been Given Notice And Opportunity to Object

Apparently in support of its UTSA argument Plaintiff Front Sight provides a List of over

100 individuals regarding whom it seeks financial records from the banks as Exhibit 1.

Importantly, none of those individuals has been given notice of the subpoena or the request for

their financial records. Such notice is statutorily required for the subpoenas direct to the

California Banks. CCP §1985.3. Independent of the statute those individuals have a recognized

right of privacy which requires notice and opportunity to object prior to production of their

personal financial information. Valley Bank of Nevada v. Superior Court, 15 Cal. 3d 652, 658

(1975)(“before confidential customer information may be disclosed in the course of civil

discovery proceedings, the bank must take reasonable steps to notify its customer of the

pendency and nature of the proceedings and to afford the customer a fair opportunity to assert his

interests by objecting to disclosure, by seeking an appropriate protective order, or by instituting

other legal proceedings to limit the scope or nature of the matters sought to be discovered.”)

The subpoenaing party “must first take reasonable steps to locate the customer, inform

him of the discovery proceedings, and provide him a reasonable opportunity to interpose

///
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objections and seek appropriate protective orders.” Valley Bank of Nevada v. Superior Court, 15

Cal. 3d 652, 654 (1975).

III. CONCLUSION

For the reasons stated in the original moving papers and also those reasons set forth

above Defendants request that this Court grant the pending Motions.

DATED: August 30, 2019 FARMER CASE & FEDOR

/s/ Kathryn Holbert
ANTHONY T. CASE, ESQ.

Nevada Bar No. 6589
tcase@farmercase.com

KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com

FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

C. KEITH GREER, ESQ.
Cal. Bar. No. 135537 (Pro Hac Vice)
Keith.Greer@greerlaw.biz
GREER & ASSOCIATES, A.P.C.
16855 West Bernardo Dr., STE 255
San Diego, California 92127
Telephone: (858) 613-6677
Facsimile: (858) 613-6680
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LAS VEGAS DEVELOPMENT FUND,
LLC., EB5 IMPACT CAPITAL
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CERTIFICATE OF SERVICE and/or MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor,
and that on this date, I caused true and correct copies of the following document(s):

DEFENDANTS’ REPLY MEMORANDUM IN SUPPORT OF MOTIONS TO QUASH
to be served on the following individuals/entities, in the following manner,

John P. Aldrich, Esq. Attorneys for Plaintiff
Catherine Hernandez, Esq. FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM, LTD.
1601 S. Rainbow Blvd., Suite 160
Las Vegas, Nevada 89146

By:

[#] ELECTRONIC SERVICE: Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

[ ] U.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage
prepaid envelope, in the United States Mail, to those parties and/or above named
individuals which were not on the Court’s electronic service list.

Dated: August 30, 2019

/s/ KathrynHolbert
An Employee of FARMER CASE & FEDOR

01604



Case Number: A-18-781084-B

Electronically Filed
9/13/2019 1:56 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRRTRTTTRTRTT

01605



01606



01607



01608



01609



01610



01611



Case Number: A-18-781084-B

Electronically Filed
9/13/2019 1:56 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRRTRTTTRTRTT

01612



01613



01614



01615



01616



01617



01618



Case Number: A-18-781084-B

Electronically Filed
9/13/2019 1:56 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COUUURTRRTRTTTRTRTT

01619



01620



01621



01622



01623



01624



01625



01626


