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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Petitioner,
VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
and THE HONORABLE TIMOTHY C.
WILLIAMS, DISTRICT COURT JUDGE,

Respondents,
and

LAS VEGAS DEVELOPMENT FUND
LLC, a Nevada Limited Liability Company;
EB5S IMPACT CAPITAL REGIONAL
CENTER LLC, a Nevada Limited Liability
Company; EB5 IMPACT ADVISORS
LLC, a Nevada Limited Liability Company;
ROBERT W. DZIUBLA, individually and
as President and CEO of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; JON
FLEMING, individually and as an agent of
LAS VEGAS DEVELOPMENT FUND
LLC and EB5 IMPACT ADVISORS LLC;
LINDA STANWOOD, individually and as
Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC,

Real Parties in Interest.

No.: Electronically Filg
Dec 18 2019 10:3

Dist. Ct. Case No: 51@%%'1‘0@43?0"‘
Clerk of Supreme

Docket 80242 Document 2019-51150

d
38 a.m.
n

Court
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PETITION FOR EXTRAORDINARY WRIT RELIEF

PETITIONER’S APPENDIX
VOLUME VII

John P. Aldrich, Esq.

Nevada Bar No. 6877
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
702-853-5490
jaldrich@johnaldrichlawfirm.com
mbeckstead@johnaldrichlawfirm.com

Attorneys for Petitioner
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ELECTRONICALLY SERVED
8/6/201% 12:37 PM

NI

'} John P. Aldrich, Esq.
i Nevada Bar No. 6877

Catherine Hermnandez, Esq.
Nevada Bar No, 8410

Matthew B. Beckstead, Esg.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117
Telephene: (702) 853-5490
Facsimile: (702} 227-1975
Attorneys for Plaintify’

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENTLLC, a
Nevada Limited Liability Company,

Plaintiff,
Vs,

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; EBS
IMPACT CAPITAL REGIONAIL CENTER
LLC, a Nevada Limited Liability Company:
EB: IMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and as President and
CEO of LAS VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Sentor Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EB3
IMPACT ADVISORS LI.C; DOES 1-

10, inclusive; and ROE CORPORATIONS 1-
10, inclusive,

Defendants.

1

CASE NO.: A-18-781084-B
DEPT NO: 16

PLAINTIFE’S NOTICE OF INTENT
TO ISSUE AMENDED SUBPOENA
DUCES TECUM TO SIGNATLRE
BANK

Case Numhes A-18-7B1084.-B

01226
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PLAINTIFF'S NOTICE OF INTENT TO ISSUE AMENDED SUBPOENA DUCES

TECUM TO SIGNATURE BANK

Pursuant to Rule 45(a)4)(A) of the Nevada Rules of Civil Procedure, Plaintiff FRONT

SIGHT MANAGEMENT LLC, by and through their counsel of record, hereby provide prior

notice of the Amended Subpoena Duces Tecum to be issued to Signature Bank, attached hereto

as Exhibit 1.

DATED this 6™ day of August, 2019.

ALDRICH LAW FIRM, LTD.

{s/ John P. Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevuda Bar No. 8410
Matthew B. Beckstead, Esqg.
Nevada Bar No. 14168
1866 West Sahara Avenue
Las Vegas, NV 89117

Tel (7(}2) 853-3490

Fax (702) 226-1975
Artorneys for Plaintiff

01227
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CERTIFICATE OF SERVICE
| HERERY CERTIFY that on the 6™ day of August, 2019, 1 caused the foregoing
PLAINTIFF’S NOTICE OF INTENT TO ISSUE AMENDED SUBPOENA DUCES
TECUM TO SIGNATURE BANK t¢ be electronically filed and served with the Clerk of the
Court using Wiznet which will send notification of such filing to the email addresses denoted on
the Elcctronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the
Electronic Mail Notice List, to the following parties:

Anthony T. Case, Esq.

Kathryn Holbert, ¥sq.

FARMER CASE & FEDOR

2190 E. Pebblc Rd., Suite #2035

Las Vegas, NV 89123

Attorneys for Defendenns LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

ER3 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

(. Keith Greer, Esq.

16855 West Bernardo Drive, Suite 255

San Diego, CA 92127

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EBS IMPACT ADVISORS LLC, ROBERT W DZIUBLA,

JON FLEMING and LINDA STANWOOD

s/ T. Bixenmann . .
An emplavee of ALDRICH LAW FIRM, LTD.

(W} ]

01228
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John P. Aldrich. Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, NV 89117
Telephane: (702) 853-3490
Facsimile: (702)227-1973
Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPTNO.: 16
Plaintiff,
Vs, i AMENDED SUBPOENA DUCES
TECUM

LAS VEGAS DEVELOPMENT FUND LILC, a
Nevada Limnited Liability Company; et al,,

Drefendants.

AND ALL RELATED COUNTERCLAIMS,

Counterdefendants.

THE STATE OF NEVADA SENDS GREETINGS TO:

Signature Bank
565 Fifth Avenue
New York, NY 10017
Phone: (866) 744-3469

01230
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YOU ARE HEREBY COMMANDED that all and singular, business and excuses sel
aside, pursuant o NLR.C.P. 45, {o produce the designated documents, electronically stored
infonmation, and//or tangible things in your possession, custody, or control, by delivering a true,
lzgible, and durable copy of the business records described below to the requesting atiorney, by
United States mail or similar delivery service, no later than September 10, 2019, at the

following address:

John P. Aldrich, Esq.
Catherine Hernandez, Esq,
Matthew B. Becksiead, Esqg.

ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Mevada 89117

All documents shall be produced as they are kept in the usual course of business or shalt
be oiganized and fabeled to correspond with the catcgorics listed. N.R.C.P. 45(d¥1).

A LIST OF THE ITEMS TO BE PRODUCED is afttached as Exhibit A.

YOU ARE FURTHER ORDERED to authenticate the business records produced,
pursuant to N.R.S. 52.260, and to provide with your production a completed Certificate of
Custodian of Records in substzmtiaily the same form as Exhibit B attached herelo the subposia.

CONTEMPT: Failure by auy person without adequale excuse 1o obey a subpoena served
upon that person may be deemed in contempt of the courr, N.R.C.P. 45{e), punishable by a fine
not exceeding $500 and Imprisonment not exceeding 25 days, NR.S. 22.100. Additionally a
witness disebeying a subpoena shall forfeit to the aggrieved party $100 and all damnages
sustained as a result of the failure to attend, and a warrant may issve for the witness’ arrest.
N.R.S. 50.195, 50.205, and 22.100{3).

Pleasc sec the aftached Exhibit € for information regarding your rights and
responsibilities relating to this Subpoena.

Alist of all parties to this action and their respective counsel is attached as Exhibit D,

01231
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INSTRUCTIONS FOR THE SUBPOENA TO PRODIICE DOCUMENTS,
INFORMATION. OR OBJECTS

The following definitions apply tix this discovery reguest:
1 Concerning. The term “concernmg™ means relating to, referming to, dascribing,

gvidencing, or constituting.

[
H

You, Your, and Yows. The terms “You,” “Your,” and “Yours” refer to the

responsible party in receipt of service and responding o this Subpoena. and,

additionally, its agents, employees, members. owners, partners, sharcholders,
directors, or anyone acting on its behalf.

3. Document. The terms “Document™ or “Writmg” is defined to be synonymous in
meaning and equal in scope to the use of the terms “document™ and
“electronically stored information™ in Nevada Rules of Civil Procedure 26 and 34.
A draft or non-identical copy is @ separate document within the meaning of this
term.  “Decumnent” shall also include any dat compilation from  which
information can be obtained or translated if necessary by YOU through detection
devices into reasonably usable form. Where the Document or Wnting makes use
of, or refers ie, codes or keys for particular categories of information, then the
definition of a Writing or Document includes the full descripuon of the key
necessary for a person unfamiliar with the parlance to understand the meaning of
the code or key. A draft or non-identical copy is a separate Document within the
meaning of this term.

4, Any term, word or phrase that has not been defined in this discovery request bur

appcars in the live pleadings in this action (including without limitation the

Complaint) shall be given the definition or meaning given to' the lerm, word or

phrase as used in the live pleadings. Any term, word, or phrase that has been

defimed in these definitions that also appcars in the live pleadings shall be given

01232
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B.

the definition or meaning given to the term, word or phrase as used in the

pleadings in addition to the definilion(s} given in this discovery request.

The following rules of construction apply to this Subpoena to Produce Documents,

Information, or Objects:

Iy
{ie
i1

1.
2.

All/Each. The terms “all” and “each” shall be construed as all and cach.

And/Cr. The connectives “and™ and “or™ shall be construed cither disjunctively or
conjunctively as necessary to bring within the scope of the discovery request all
responses that might otherwise be construed to be outside of its scope.

Number. The use of the singular form of any word includes the plural and vice

VCIsa.

The following instructions apply fo this discovery request:

Electronic or Magnetic Data. In those instances when requested information exists in

electronic or magnetic form, the responding parly should state so. In responding to a

discovery request, the respending party should, in addition 1o stating thai the imfortation

exisis n electronic/magnetic form, sufficiently identity the form in which the information

exisis.

1.

E-MAILS: With respect to any and all responsible e-mail messages, produce them
in their native, electronic format, inciuding without limitation “.pst” files for
Microsoft Outiook c-mail messages and “nst” files for Lotus Qutlook e-mail
Mmessages.

SPREADSHEETS: With respeet to any and all responsive spreadsheets, produce
them in their native, electronic format, including without [imitation *.xls” files for

Microsoft Excel spreadsheets.
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3. OTHER. Where applicable, any responsible information that exists in eJectronic

or magnetic form must.bc produced in the following formats: CD Rom in an

Acrobat (“.pdf”) compatible application, in a Microsoft Word or WardParfeet

compatible applicarion, or in ASCII.

DATED this __ day of August, 2019.

ALDRICH LAW FIRM, LTD.

Tohn P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. [4168
7866 West Sahara Avenue
I.as Vegas, Nevada 89117
Tal: (702) 833-5490

Fax: (702) 227-1975
Attorneys for Plaintiff
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EXHIBIT A

1. Please provide any and all bank statements and other documents for NES
Financial’s escrow account for Las Vegas Development Fund LLC, account # 1502391026, for
the time period beginning in March 2012 to the present date.

2, Piease provide, if any exist, any document(s) showing the check images for
deposits made into NES Financial’s escrow account for Las Vegas Development Fund LLC,
account #1502391026, for the time period beginning in March 2012 to the present date.

3. Please provide any and all decuments for any and all financial accounts pertaining
to Las Vegas Development IFund LLC and/or for which Las Vegas Development Fund LLC 1s
the beneficiary, signatory, and/or account holder, for the time period beginning March 2012 to
the present date.

4, Flease provide any and all documents for any and all financial accounts pertaining
to EBS Impact Advisors LLC and/or for which EB5 Impact Advisors LLC is the beneficiary,
signatory, and/or account holder, for the time period beginning March 2012 1o the present date,

5 Please provide any and all documents for any and all financial accounts pertaining
to EB5 Impact Capital Regional Center LLC andfor for which EBS Impact Capilal Regionsl
Center LLC is the beneficiary, signatory, and/or account holder, for the time period beginning
March 2012 to the present date.

6. Please provide any and all documents for any and all financial accounts pertaining
10 Roberi W, Dziubla (Date of Birth: July 18, 1952) and/or for which Robert W. Dziubla is the
beneficiary, signatory, and/or account holder, for the time period begioning March 2012 to the
present date.

7. Please provide any and all documents for any and all financial accounts pertaining
0 Jon D). Fleming and/or for which Jon D. Fleming is the beneficiary, signatory, and/or accourt

holder, for the time period beginning March 2012 to the present date.
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8. Please provide any and all documents for any and all financial aceounts pertaining
to Linda Stanwood and/or for which Linda Stanwood is the beneficiary, signatory. and/or

account helder, for the time period beginmng March 2012 to the present date.
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EXHIBIT B
CERTIFICATE OF CUSTODIAN OF RECORDS

STATEOFNEVADA
58.

Tt el Mt

COUNTY OF CLARK

NOW COMES {name of custodian of records), who after
first being duly sworn deposes and says:

1. That the deponent is the {position or title) of

{name of employer} and n his or her capacity as
{position or litle} is a2 custodian of the records of
{name of employer}.

2, That (name of employer) is licensed to do
business as a in the State of

3, That on the day of the manth of day of , 2019, the
dcponent was served with a subpoena in conneciion with the above-entitled cause, calling for the
production of Tecords periaining to

4. ‘That the deponent has examined the original of those records and has made or

caused to be made a true and exact copy of them and that the reproduction of them attached
hereto is true and complete.

3. That the original of those records was imade at or near the time of the act, event,
condition, opinion or diagnosis recited therein by or from information transmitted by a person
with knowledgze, in the course of a regularly conducted activity of the deponent or
{name of employer).

Executed on:

{Dare) tSignature of Custodion of Records)

SUBSCRIBED AND SWORN to before me this
day of . 2019.

NOTARY PUBLIC in and for the
County of . State of
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EXHIBIT C
NEVADA RULES OF CIVIL PROCEDURE

Rule 43 (c) T'rotection of Persons Subject to Subpoena,

(1) Avoiding Undue Burdea or Expense; Sanctions. A party or attorney responsible
for issuing and serving a subpoena must take reasonable steps to avoid imposing undue burden
OT expenss on a person subject to the subpoena. The court that issued the subpoena must enforce
this duty and may impose an appropriate sanction — which may inciude lost eatnings and
reasonable attorney fees — on a party or altorney who fails to comply.

(2) Command to Produce Materials or Permit Inspection.
{A) Appearance Not Required.

(i) A person commanded to produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, need not appear in person
at the place of production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(i) If documents, electronically stored information, or tangible things are
produced to the party thal issued the subpoena without an appearance at the place of production,
that party must, unless otherwise stipulated by the parties or ordered by the court, promptly copy

' or electronically reproduce the documents or information, photograph any tangible items not
| subject to copying, and serve these items on every other party. The party that issuved the

subpoena may also serve a statement of the rcasonabie cost of copyving, reproducing, or
photographing, which a party receiving the copics, reproductions, or photographs must promptly
pay. If a party disputes the cost, then the cowrt, on moetion, must determine the reasonable cost of
copying the documents or iImformation, or photographing the tangible items.

(B} ‘Objections. A person commanded 10 produce documents, electronically stored
information, or tangible things, or to permit the inspection of premises, or a person claiming a
proprictary interest in the subpoenaed documents, information, tangible things, or premises to be
inspected, may serve on the party or attormey designated in the subpocna a written objection to
inspecting, copying, testing, or sampling any or all of the materials or to inspecting the premises
— or to producing electronically stored mformation in the form or forms requested. The person
making the objection must serve il before the earlier of the time specified for compliance or 14
days after the subpoena is served. If an objection is made:

{i) the party serving the subpoena is not entitled o inspect, copy, test, or sample
the materials or tangible things or to inspect the premises except by order of the court that issued
the subpoena;
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{ii) on notice to the parties, the objecting person, and the person commanded to
produce or permit inspection, the party serving the subpoena may move the court that issued the
subpoena for an order compelling production or inspection; and

(iii) if the court enfers an order compelling production or inspection, the order
must protect the person commanded to produce or permit inspection from significant expense
resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A} When Required. On timely motion, the court that issued a subpoena must quash
or modify the subpoena if it:

(1) fails to aliow reasonable time for compliance;
(ii) requires a person to {ravel to a place more than 100 miles from the place
where that person resides, is employed, or regularly transacts business in person, unless the

person is commanded to attend trial within Nevada;

(iii) requires disclosure of privileged or other protected matter and no exception
or waiver applies; or

(iv) subjects a person to an undue burden.

(B) When Permitted. On timely motion, the cowrt that issued a subpoena may guash
or modify the subpoena if it requires disclosing:

(i) a trade secret or other confidential research, development, or commercial
information; or

(ii} an unretained expcrt’s opinion or information that does not describe specific
occurrences in dispute and results from the expert’s study that was not requested by a party.

(C) Specifying Conditions as an Alfernative. In the circumstances described in Rule
A43(c)(3)(B), the courl may, inglead of quashing or modifying a subpoena, order an appearance or
production under specified conditions if the party serving the subpoena:

(i} shows a substantial need for the testimony or material that cannot be otherwise
met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably compensated.
Rule 45(d) Duties in Responding te a Subpoena.

(1) Producing Documents or Elecéronically Stored Information. These procedures
apply to producing documents or electronically stored information:

10
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(A) Documents. A person responding to a subpoena to preduce documents must
produce them as they are kept in the ordinary course of business or must organize and label them

| 1o correspond to the categories in the demand.

{B) Form for Producing Electronically Stored Information Not Specified. If a
subpeena does not specify a form for producing electronically stored information, the person
rcsponding must preduce it in a form or forms in which it is ordinarily maintained or in a
reasonably usable form or forms.

(C) Electronically Stored Information Prodoced in Only One Form. The person
responding need not produce the same electronically stored information in more than one form.

(1)) Tnaccessible Electronically Stored Information. The person responding need not
provide discovery of electronically stored information from sources that the person identifies as
not reasonably accessible because of undue burden or cost. On motion to compel discovery or for
g protective order, the person responding must show that the information s not reasonably
accessible because of undue burden or cost. If that showing is made, the court may nonethcless
order discovery from such sources if the requesting pamy shows good cause, considering the
limitations of Rule 26{b}(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(4} Information Withheld. A person withholding subpoenaed information under a
claim that it is privileged or subject to protection as wial-preparation material must:

(i} expressly. make the claim; and

(ii) deseribe the nature of the withheld documents, communications, or tangible things in
a manner that, withour revealing information itself privileged or protected, will enable the partias
to assess the ¢laim.

(B} [nformation Produced. If information produced in response to a subpoena is
subject to a claim of privilege or of protection as trial-preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it

| After being notified, a party must promptly retumn, sequester, or destroy the specified information

and any copiss it has: must not use or disclosc the information unti} the claim is resolved; must
take reasonable steps to retrieve the information if the party disclosed it before being notified;
and may promptly present the information under seal to the court for a determination of the
claim. The person who produced the information must preserve the infoimation until the claim is
resolved.

11
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EXHIBIT D
Plaintiftf FRONT SIGHT MANAGEMENT LLC is represented by:

John P. Aldrich, Esq.

Nevada Bar No., 6877

Cathenne Hetnandez, Esq.
Nevada Bar No. 3410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRNM, LTD.
7866 West Sahara Avenue

Las Vegas, Ncvada 89117

Defendants LAS VEGAS DEVELOPMENT FUND LLC, EBS IMPACT CAPITAL
REGIONAL CENTER LLC, EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, JON
FLEMING and LINDA STANWOOD are represented by:

Anthony T. Case, Esq.
Kathryn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #2035
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bernardo Drive, Suite 253
San Diego, CA 92127

12

01241



L¥N )

Ln

10

11

12

13

14

5

16

17

18

19

20

2]

NI

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine [lernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Facsimile: {702)227-1975
Attorneys for Plaimiff

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

V§.

Nevada Limited Liability Company; ER3
IMPACT CAPITAL REGIONAL CENTER
LIC, a Nevada Limited Liability Company;
EBS IMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W,
BZIUBLA, individually and as President and
CEO of LAS VEGAS DEVELCPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and GB3 IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC; DOES |-

10, inclusive; and ROE CORPORATIONS 1-
18, inclusive,

Defandants.

LAS VEGAS DEVELOPMENT FUND LLC, a |

1

ELECTRONICALLY SERVED
8/6/2019 1237 PM

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

CASENO.: A-18-781084-B
DEPT NO.: 16

PLAINTIFE'S NOTICE OF INTENT
TO ISSUE AMENDED SUBPOENA
DUCES TECUM TO OPEN BANK

Case Numzer: A-18-781084-B
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PLAINTIFE'S NOTICE OF INTENT TO 1SSUE AMENDED SUBPOENA DUCES

TECUM TO OPEN BANK

Pursuant to Rule 45(a)}(4)(A) of the Nevada Rules of Civil Procedure, FlainlilT FRONT
SIGHT MANAGEMENT LLC, by and through their counsel of record, hereby provides prior

notice ot the Amended Subpoena Duces Tecum to be issued to Open Bank, aftached hereto as

Exhibit 1.

DATED this 6™ day of August, 2019.

ALDRICH LAW FIRM, LTD.

/s/ Jobn P, Aldrich

Juhn P. Aldnich, Esq.
Nevada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
Mafthew B. Beckstead, Esq.
Nevada Bar No. 14168
7360 West Sahara Avenue
Las Vegas, NV 85117

Tel (702) §53-5450

Fax (702) 226-1975
Attorneys for Plaintii
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CERTIFICATE OF SERVICE
{ HRREBY CERTIFY that on the 6™ day of August, 2019, I caused the foregeing

PLAINTIFE’S NOTICE OF INTENT TO ISSUE AMENDED SUBPOENA DUCES

TECUM TO OPEN BANK to be electronically filed and served with the Clerk of the Court

using Wiznet which will send notification of such filing to the email addresscs denoted on the
Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic
Mail Notice List, to the following parties:

Anthony T. Case, Esq.

Kathryn [Tolbert, Esq.

FARMER CASE & FEDOR

21990 E. Pebble Rd., Suite #205

Las Vegas, NV §2123

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC.

ERS IMPACT ADVISORS 1.I.C, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOQOQD

C. Keith Greer, Esq.

16855 West Bernardo Drive, Suite 255

San Diego, CA 92127

Attornevs for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

B3 IMPACT ADVISORS LLC, ROBERT W. DZIUBILA,

JON FLEMING and LINDA STANWOOD

s/ T. Bixenmann :
An emplovee of ALDRICH LAW FIRM, LTD.
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John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Ilemandez, Esq.
Nevada Bar No, 8410
Matthew B. Beckstead, Fsq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, L.TI.
7866 West Sabhara Avenue
Las Vegas, NV 85117
Telephone: (702} 853-5490
Facsimile: (702)227-1973
Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a

Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO: 16 '
Plaintill,
vs. AMENDED SUBPOENA DUCES
TECUM

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Lirgited Liability Company; et al.,

Defendants.

AND ALL RELATED COUNTERCLAIMS,

Counterdefendants,

THE STATE OF NEVADA SENDS GREETINGS TO:

Open Bank
Attn: Min Kim :
1000 Wilshire Bivd., Suite 500
Los Angeles, CA 90017
Phonc; (213) 892-9999
Fax: (213) 892-119%
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YOU ARE HEREBY COMMANDED that all and singular, business and excuses set
aside, pursuant to N.R.C.P. 45, to produce the designaled documents, electronically stored
information, and/or tangible things in your possession, custody, or control, by delivering a true,
legible, and durable copy of the business records described below to the requesting attorney, by
United States mail or similar defivery service, no later than September 10, 2019, at the

following address:

John P, Aldrich, Esq.
Catherine Hernandez, Esq.
Matthew B. Beckstead, Esq.
ALDRICH LLAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117

All documents shall be produced as they are kept in the usual course of business or shall
be organized and [abeled to correspond with the categories listed. N.R.C.P. 45(d)(1).

A LIST OF THE ITEMS TO BE PRODUCED is attached as Exhibit A.

YOU ARE FURTHER ORDERED 1o authenticate the business records produced,
pursuant to N.R.S. 52.260, and to provide with your production a completed Certificate of
Custodian of Records in substantiaily the same form as Exhibit B aitached herelo the subpoena.

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed in contempt of the court, N.R.C.P. 45(2), punishable by a fine
not exceeding $300 and imprisonment not exceeding 25 days, NLR.S, 22.100. Additionally a
witness disobeying a subpoena shall forfeit to the aggrieved party $100 and all damages
sustained as a result of the failure to attend, and a warrant may issue for the witness’ arrest.
N.R.S. 50.195, 50.205, and 22.100(3).

Please see the attached Exhibit C for information regarding vour rights and
responsibilities relating to this Subpoena. |

A list of all parties to this action and their respective counscl is attached as Exhibit I3,
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INSTRUCTIONS FOR THE SUBPOENA TO PROBUCE DOCUMENTS,
INFORMATION. OR OBJECTS

The following definitions apply to this discovery request:
1. Concerning. The term “concerning™ means relating to, referring to, describing,

evidencing, or constituting,

[

You, Your, and Yours. The terms “You,” “Your,” and “Yours” refer to the
responsible party in receipt of service and responding to this Subpoena, and,
additionally, its agents, employees, members, owners, partners, shareholders,

directors, or anvone acting on its behalf.

w2

Document. The terms “Document” or “Writing™ is defined to be synonvmeous in
meaning and equal in scope to the use of the torms “documem™ and
“electronically stored information” in Nevada Rules of Civil Procedure 26 and 34.
A draft or non-identical copy is a separate document within the meaning of this
term. “Document” shall also include any data compilation from which
informarion can be ebtained or translatsd if necessary by YOU through detection
devices into reasonably usable fortn. Where the Document or Writing makes use
of, or refers 1o, codes or keys for particular caregories of information, then the
definition of a Writing or Document includes the full description of the key
necessary [or a person unfamiliar with the parfance 10 understand the meaning of
the code or kev. A draft or non-identical copy is a separate Document within the
meaning of this lerm. '

4, Any term, word or phrase that has not been defined in this discovery reguest but
appzars in the live pleadings in this action (in¢cluding without limitation the
Complaint) shall be given the definition or meaning given to the term, word or
phrase as used in the live pleadings. Any term, word, or phrasc that has been

defined in these definitions that also appears in the live pleadings shall be given

[¥3]
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the definition or meaning given W the term, word or phrase as used i the

pleadings in addition to the definilion(s) given in this discovery request.

'The following rules of construction apply te this Subpoena io Preduce Documents,

Information, or Objects:

)
1
{1

1.
2.

All/Each. The terms “all” and “each” shall be construed as all and each.

And/Or. The connectives “and™ and “or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of the discovery request alj
responses that might otherwise be construed to be outside of its scope.

Number. The use of the singular form of any word includes the plural and vice

vorsa.

The fﬂllowing instructions apply to this discovery request:

Elcetronic or Magnetic Data. In those instances when requesied inflonmalion exists in

electronic or magnetic form, the responding party should state so. In respondmg © a

discovery request, the responding party should, in addition to stating that the information

exists in electronic/magnetic form, sufficiently identity the form in which the information

exists.

I

E-MATLS: With respect to any and all responsible e-mail messages, produce them

3

in their native, electronic format, including without limitation “.pst” files for
Microsoft Outlook c-mail messages and “.nst” files for Lotus Outlook e-mail
ressages.

SPREADSHEETS: With respect to any and all responsive spreadshects, produce

them in their native, elcctronic format, including without limitation “.x1s™ filcs for

Microsoft Excel spreadsheets.
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3. OTHER. Where applicable, aﬁy responsible information that exists in electronic
or magonetic form must be produced in the fotlowing formats: CD Rem in an
Acrobat (“.pdf”) compatible application, in a Microsoft Word or WordPerfect
compatible apphcation, or in ASCII.

DATED this __ day of August, 2019,

ALDRICH LAW FIRM, LTD.

John P. Aldrich, Esq.
Nevada Bar No. 6877
Cathcrine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Tel: {702) 853-5490

Fax: (702)227-1975
Arrorneys for Plaintiffs
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EXHIBIT A

1. Please provide any and all bank siatements and other documents for Lus Vegas
Development Fund 1.1.C's financial account # 1226364, for the time period beginning in March
2012 1o the present dade.

2. Please provide any and all documents (or any and all [inancial accounts pertaining
to Las Vegas Development Fund LLC and/or [or which Las Vegas Development Fund LLC is
the beneficiary, signatory, and/or account helder, for the time period beginning March 2012 to
the preseat date.

3. Please provide any and all documents for any and all financial accounts pertaining
to Las Vegas Development Fund LLC and/or for which Las Vegas Development Fund LLC is
the beneficiary, signatory, and/or account helder, for the time period beginning March 2¢12 to
the present date,

4, Please provide any and all documenis for any and all figuncial accounts pertaining
to ERS Impact Advisors LLC and/or for which EBS5 Impact Advisors LLC 15 the beneficiary,
signatory, and/or account holder, for the time period beginning March 2012 to the present date,

5. Please provide any and all documents for aury and all financial accouats pertaining
to EBS Impact Capital Regional Center LLC and/or for which EB5 Impact Capital Regional
Center LLC is the beneficiary, stgnatery, and/or account holder, for the time period beginning
March 2012 to the present date.

6. Please provide any and all documents for any and all financial accounts pertaining
to Robert W. Dziubla (Date of Birth: July 18, 1952} and/or for which Robert W. Dziubla is the
beneficiary, signatory, and/or account holder, for the time peried beginning March 2012 to the
present datc.

7. Please provide any and all documents for any and al! financial accounts pertaining
to Jon D. Fleming and/or for which Jon D. Fleming is the beneficiary, signatory, and/or account

holder, for the time period beginning March 2012 to the present date.
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8. Please provide any and all documents for any and all financial accounts pertaining to
Linda Stanwood and/or for which Linda Stanwood s the beneficiary, signatory, and/or account

holder, for the time period beginning March 2012 to the present date.

01252



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

EXHIBIT B
CERTIFICATE OF CUSTODIAN OF RECORDS

STATEOFNEVADA )
) s8.
COUNTY OF CLARK )

NOW COMES (name of custodian of records), who after
{irst being duly sworn deposes and says:

1. That the deponent is the (position or litle) of
{name of employer) and 1n his or her capacily as

fposition or title} is a costodian of the reemds of

{name of emplover).

2. That (name of emplover) is licensed to do
business as a in the State of

3. That on the day of the month of day of , 2015, the
deponent was served with a subpoena in connection with the above-entitied cause, calling for the
production of records pertaining {o

4. That the deponent has examined the original of those records and has made or

caused to be made a true and exact copy of them and that the reproduction of them attached
hereto is true and complete.

5. That the original of those records was made at or near the time of the act, event,
condition, opinion or diagnosis recited therein by or from information transmisted by a person
with knowledge, in the course of a regularly conducted activity of the deponent or
{name of employer).

Executed on:

(Date) tSienature of Custodian of Records)

SUBSCRIBED AND SWORN to befors me this
day of , 2019,

NQTARY PUBLIC in and for the
County of , State of _
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EXHIBIT C
NEVADA RULES OF CIVIL PROCEDURE

Rule 43 (c¢)  Protection of Persons Subject to Subpoena.

(1) Avoiding Undue Burden or Expense: Sanctions. A party or attorney responsible
for issuing and serving a subpoena must take reasonable steps 0 avoid imposing undue burden
Of eXpense on a person subject to the subpoena. The court that issued the subpoena must enforce
this duty and may impose an appropriate sanction — which may include lost earnings and

! reasonable atformey fees — on a party or attorney who fails to comply.

(2) Command to Produce Materials or Permit Inspection.
{A) Appearance Not Required.

(i) A person commanded to produce documents, electronically stored
informatian, or tangible things, or to permit the inspection of premises, need not appear in person
at the place of production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(i) If documents, clectronically stored information, or tangible things arc
produced to the parcy that issued the subpoena without an appearance at the place of production,
that party must, unless otherwise stipulated by the parties or ordered by the cowrt, promptly copy
or electronically reproduce the documents or information, photograph any tangible items not
subject to copying, and serve these items on every other party. The party that issued the
subpospa may also serve a statement of the reasonable cost of copying, reproducing, or
photographing. which a party receiving the copies, reproductons, or photegraphs must promptly
pay. If a party disputes the cost, then the court, op mation, must defermine the rcasonable cost of
copyiug the documents or information, or photographing the tangible items. -

(B) Objections. A& person commanded to produce documents. zlectronically stored
information, or tangible things, or to permit the inspection of premises, or a person claiming a
proprietary interest in the subpoenaed documents, information, tangible things, or premises to be
inspected, may serve on the party or attorney designated in the subpoena a written objeciion to
inspecting, copying, testing, or sampling any or all of the materials or 1o inspecting the premises
— or to producing electronically stored infonmation in the form or forms requested. The person
making the objection must serve it before the earlier of the time specified for compliance or 14
dayvs after the subpoena i1s served. If an objection is made:

(1) the party serving the subpoena is not entitled to inspect, copy, esy, or sample
the materials or tangible things or to inspect the premiscs except by order of the court that issued
the subpoena;
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(if) on notice to the parties, the objecting person, and the person commanded to
produce or permit inspection, the party serving the subpoena may move the court that issued the
subpoena for an order compelling production or inspection; and

(i1} if the court enters an order compelling production or inspection, the order
must protect the person commanded te produce or pennit inspection from significant expense
resulting from compliance.

(3} Quashing or Modifying a Subpoena.

{A) When Requircd. On timely motion, the court that issued a subpoena must guash
or modify the subpoena if it:

(i} fails to allow reasonable fime for compliance;
(ii} requircs a person to travel to a place more than 100 miles from the place
where that person resides, is cmployed, or regularly fransacts business in person, unless the

person is commanded to attend trial within Nevada;

(#ii) requires disclosure of privileged or other protected matter and no exception
or waiver applies; or

{(iv) subjects a person 1o an undue burden.

(B} When Permitted. On timely motion, the court that issued a subpoena may quash
or madify the subpoena if it requires disclosing:

{(i) a trade secret or other confidential research, development, or commercial
information; or

(ii) an unretained expert’s opinion or information that does not describe speeific
occurrences in dispute and results from the expert’s study that was not requested by a party,

(C) Specifying Conditions as an Altermative. [n the circumstances described in Rule
45(c)(3)(B), thc court may, instead of quashing or modifying a subpoens, order an appearance or

production under specified conditions if the party serving the subpoena:

(i) shows a substantial need for the testimony or material that cannot be otherwise
mel without undue hardship; and

(i1} ensures that the subpoenaed person will be reasonably compensated.
Rule 45{d) Duties in Responding to a Subpocna.

(1) Producing Decuments or LElectronically Stored Information. These procedures
apply to producing documents or electronically siored information:

10
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(A) Documents. A person responding 10 a subpoena to produce documents must
produce them as they are kept in the ordinary course of business or must organize and label them
to correspond to the categones in the demand.

(B} Form for Producing Electronically Stored Information Not Specified. If a
subpoena does not specify a form for producing electronically stored information, the person
responding must produce it in a form or forms in which it is ordinarily maintained or in a
rzasonably usable form or forms.

(C) Electronically Stored Information Produced in Ooly One Form. The person
respending need not produce the same electronically stored mformarion in more than one form.

(D) Inaccessible Electronically Stored Information. The person. responding need not
provide discovery of electronically stored infonmation from sources that the parson identifics as
not reasonably accessible because of undue burden or cost. On motion o compel discovery or for
a protective order, the person responding must show that the information 15 nol reasonably
accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting parly shows good cause, considering the
limitations of Rule 26{b)(2XC). The court may specify conditions for the discovery.

(2} Claiming Privilege or Protection.

{A) Information Withheld. A person withholding subpoenaed information under a
claim that it is privileged or subject to protection as trial-preparation material must:

(1) expressly make the claim; and

(ii} describe the nature of the withheld documents, commurnications, ot tangible things in
a manner that, without revealing information itsel [ privileged or protected, will enable the parties
try assess the claim.

(B) Information Produced. If information produced in response to & subpocna is
subject 1o a claim of privilege or of protection as trial-preparauon material, the person making
the claim may notify any party that received the information of the claim and the basis for it.
Aller being notified, 2 party must promptly return, sequester, or destroy the specified information
and any copies it has; must not use or disclose the information uniil ihe claim is resolved; must
take reasonable steps to retricve the information if the party disclosed it before being notified,
and may promptly present the information under seal to the court for a determination of the
claim. The person who produced the information must preserve the information until the claim is
resolved.

11
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Plaintiff FRONT SIGHT MANAGEMENT LLC is represented by:

John P. Aldrich, BEag.

Nevada Bar No. 6877

Catherine Hemandez, Esq.
Nevada Bar No. 8410

Maithew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117

Defendanis LAS VEGAS DEVELOPMENT FUND LLC, EBS IMPACT

EXHIBIT D

CAPITAL

REGIONAL CENTER LLC, EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, JON
FLEMING and LINDA STANWOOD are represented by:

Anthony T. Case, Esq.
Kathryn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suire #203
Las Vegas, NV 89123

C. Keith Greer, Esq.

16855 West Bernardo Drive, Sinte 253

San Diego, CA 92127

12
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ELECTRONICALLY SERVED
862019 12:37 PM

NI

John . Aldrich, [sq.
Nevada Bar No. 6877
Cathenine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, I.TD.
7866 West Sabara Avenue
Las Vegas, Nevada 89117
Telephone: (702) 853-5490
Facsimile: (702)227-1975
Attorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company.

Plaintiff,
VS,

LAS VEGAS DEVELOPMENT FUND LI.C, a
Nevada Limited Liability Company; EB5
IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevada Limited Liability Company;
EBS IMPACT ADVISORS LLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individually and as President and
CEO of LAS VEGAS DEVELOPMENT
FUND LLC and EBS IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent o LAS VEGAS DEVELOPMENT
FUND LLC and EB5 IMPACT ADVISCORS
L.LC, LINDA STANWOOD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and FB3
IMPACT ADVISORS LLC; DOES 1-

10, inclusive; and ROE CORPORATIONS 1-
10, inclusive,

Defendants.

CASE NO.: A-18-781084-B
DEPT NQ.: 16

PLAINTIFF'S NOTICE OF INTENT

TO ISSUE AMENDED SUBPOENA
DUCES TECUM TO WELLS
FARGO

Case Numaer A-1B-781084-B
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PLAINTIFF’S NOTICE OF INTENT TO ISSUE AMENDED SUBPOENA DUCES

TECUM T WELLS FARGO

Pursuant to Rule 45(a)(4){A) of the Nevada Ruics of Civil Procedure, Plaintiff FRONT

SIGHT MANAGEMENT LLC, by and through their counsel of record, herchy provide prior

notice of the Amended Subpoena Duces Tecum to be issued to Wells Fargo, aftached hereto as

Exhibit 1.

DATED this 6" day of August, 2019.

ALDRICH LAW FIRM, LTD.

{s/ John P. Aldrich

John P. Aldrich, Esq.
Nevada Bar No., 6877
{atherine Hernandez, Esg.
Nevada Bat No. 8410
Matthew B. Beckstead, [sq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vegas, NV 89117

Tel (702} 833-5490

Fax (702) 226-1975
Artorneys for Plaintiff
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CERTIFICATE OF SERVICE

] HERERY CERTIFY that on the 6" day of August, 2019, T caused the foregoing
PLAINTIFF’S NOTICE OF INTENT TO ISSUE AMENDED SUBPOENA DUCES
TECUM TO WELLS FARGO to be electronically filed and served with the Clerk of the Court
using Wiznet which will send notification of such filing to the email addresses denoted on the
Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic
Mail Notice List, to the following parties:

Anthony T. Case, Esq.
Kathryn Holbert, Esq.

' FARMER CASE & FEDOR
2190 B, Pebble Rd., Suite #205

Las Vegas, NV 89123

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EB3 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

C. Keith Greer, Esq.

16855 West Bernardo Drive. Suite 255

San Diego, CA 92127

Attorneys for Dejendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EBS IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

fs/ T. Bixenmann
An employee of ALDRICH LAW FIRM, LTD.

Wl

2
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EXHIBIT 1
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John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, NV 89117
Telephone: (702) 853-5490
Facsimile: (702)227-1975
Anorneys for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.: 16
Plaintifl,
vs. AMENDED SUBPOENA DUCES -
TECUM

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company: et al.,

Delendants.

AND ALI RELATED COUNTERCLAIMS,

Counterdefendants,

THE STATE OF NEVADA SENDS GREETINGS TO:

Wells Fargo Bank, N.A.
776 Tahoe Bivd.
Incline Village, NV 89451
(773) 885-53500

YOU ARE HEREBY COMMANDED that all and singular, business and excuses set

aside, pursuant 1o N.R.CP. 45, to produce the designated documents, electronically storad
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information, and//or tangibie things in your posscssion, custody, or control, by delivering a true,
legible, and durable copy of the business records described below to the requesting atiorney, by
United States mail or similar delivery service, no later than September 10, 2019, at the

following address:

Jobn P. Aldrich, Esq.
Catherine Hernaadez, Esq.
Maitthew B. Beckstead, Fsq.
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada §9117

All documents shall be produced as they are kept in the usual course of business or shall
be oreanized and [abeled to correspond with the categories listed. N.R.C.P. 45{(d)(1).

A LIST OF THE ITEMS TO BE PRODUCED is attached as Exhibit A.

YOU ARE FURTHER ORDERED to authenticate the business rccords produced,
pursuarit to N.R.S. 52.260, and to provide with your production & completed Certificate of
Custodian of Records in substantially the same form as Exhibit B attached hereto the subposna.

CONTEMPT: Failure by any person without adequate excuse to obey a subpoena served
upon that person may be deemed in conterpt of the cowrt, N.R.C.P. 45(e), punishable hy a fine
not exceeding $500 and imprisonment not exceeding 23 days, N.R.S. 22.100. Additionally a
witness disobeying a subpoena shall forfeit to the aggrieved party $100 and all damages
sustained as a resull of the failure (o attend, and a warrant may issue for (he witness® amrest.
N.R.S. 50,155, 50.205, aud 22.100(3).

Please see the attached Exhibit C for information regarding vour rights and
responsibilities relating to this Subpoena.

A list of all parties to this action and their respective counsel is attached as Exkibit P.
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INSTRUCTIONS FOR THE SUBPOENA TO PRODUCE DOCUMENTS,
INFORMATION. OR OBJECTS

The following definitions apply to this discovery request:

1. Concerning. The lerm “conceming” means relating to, referring to, describing,
evidencing, or constituting.

2. You, Your, and Yours. The terms *You,” “Your,” and “Yours”™ refer to the

| responsible party in receipt of service and responding to this Subpoena, and,
additionally, its agents, employees, members, owners, partners, shareholders,

directors, or anyone acting on its behalf.

[F¥]

Document. The terms “Document”™ or “Writing™ is defined to be synonymous in
meaning and equal in scope to the use of the terms “document” and
“electronically stored information” in Nevada Rules of Civil Procedure 26 and 34.
A draft or non-identical copy is a separate document within the meaning of this
term. “Document” shall also include any data compilation from which
information can be obtained or translated if necessary by YOU through defeciton
devices into reasonably usable form. Where the Document or Writing makes use
of, or refers to, codes or kevs for particular categories of information, then the
definition of a Writing or Document includes the full description of the kev
necessary for a person unfamiliar with the parlance to understand the meaning of
the code or key. A draft or non-identical copy is a separate Document within the
mearing of this term.

4, Any term, word or phrase that has not been defined in this discovery request but
appears in the live pleadings in this action (including without |imitation the
Complamt) shall be given the definition or meaning given to the term, word or
phrase as used in the live pleadings. Any term, word, or phrase that has been

defined in thesc definitions that also appears in the live pleadings shall be given
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B.

the definition or meaning given to the term, word or phrase as uvsed in the

pleadings in addition to the definition(s) given in this discovery request.

The following rules of construction apply to this Subpoena to Produce Docunients,

Information, or Objects:

i
Fr
M

1.
2.

All/Each. The terms “all” and “eacly” shall be construad as all and each.

AndsOr. The connectives “and” and *or” shall be construed either disjunctively or
conjunctively as necessary to bring within the scope of the discovery request all
responses that might otherwise be construed to be outside of its scope.

Number. The use of the singular form of any word includes the plural and vice

YEIss.,

The following instructions apply to this discovery request;

Electronic or Magnetic Data. In those instances when reqguested information exists in

glectronic or magnetic form, the responding party should state so. In responding to a

discovery request, the responding party should, in addition te stating that the information

exists in electronic/magnetic form, sufficiently identity the form in which the information

exists.

l.

E-MAILS: With respect to any and all responsible e-mail messages, produce them
in their native, electronic format, including without limitation “.pst” files for
Microsoft Outlook c-mail messages and “nst™ fites for Lotus Outlook e-mail
messages,

SPREADSHEETS: With respect to any and all responsive spreadsheets, produce
them in their native, electronic format, including without limitation “ xIs” files for

Microsoft Exeel spreadsheets.
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3. OTHER. Where applicable, any responsible information that exists in electronic

or magnetic form must be produced in the following formats: C Rom in an

Acrobat (“.pdf”) compatible application, 1n a Microsoft Word or WordPerfect

compatible application, or in ASCIL,

DATED this ___ day of Auguost, 2019,

ALDRICH LAW FIRM, LTD.

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bax No, 8410
Marthew B. Beckstead, Esq.
Nevada Bar No. 14168
7806 West Sahara Avenue
Las Vegas, Nevada 89117
Tel: {702} 853-5490

Fax: (702} 227-1975
Arorneys for Plaintifs
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EXHIBIT A

1. Please provide any and all bank statements and other documents for EBS Impact
Advisors LLC, Account No. 7187291581, for the time period begimning in March 2012 to the
present date.

2. Please provide any and all documents for any and all financial accounts pertaining
to EB5 Impact Advisors LLC and/or for which EBS Impact Advisors LLC is the beneficiary,
signatory, and/or account holder, for the time period beginning March 2012 to the present date.

3. Please provide any and all bank statements for EB5 Impact Capital Regional
Center LLC, Account No. 3871099804, for the time period beginning in March 20‘12 to the
present date.

4, Please provide any and all documents for any and all financial accounts pertaining
to EBS Impact Capital Regional Center LLC and/or for which EBR5 Impact Capital Regional
Center LLC is the beneficiary, signatory, andfor account holder, for the time period beginning
March 2012 to the present date.

3. Please provide any and all documents for any and all financial accounts pertaining
fo Las Vegas Development Fund LLC and/or for which Las Vepas Development Fund 1I.C js
the beneficiary, signatory, and/or account holder, for the time period beginning March 2012 (o
the present date.

6. Please provide any and all documents for any and all financial accounts pertaining
to EBS Impact Advisors LLC and/or for which EBS Impact Advisors LLC is the beneficiary,
signatory, and/or account holder, for the time period beginning March 2012 to the present date.

7. Please provide any and all documents for any and all financial accounts pertaining
to EBS Tmpact Capital Regional Center LLC and/or for which EBS Impact Capital Regional
Center LI.C is the beneficiary, signatory, and/or account holder, for the time period beginning
March 2012 1o the preseni dats,

8. Please provide any and all documents for any #nd all financial accounts pertaining

to Robert W, Dziubla (Date of Birth: July 18, 1952) and/or for which Robert W. Dziubla is the
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beneficiary, signatory, and/or account holder, for the time peried baginning March 2012 to the
present-date.
9. Please provide any and all documents for any and all financial accounts pertaining

to Jon D. Fleming and/or for which Jon D. Fleming is the beneficiary, signaioryv, and/or account

i| holder, for the time period beginning March 2012 to the present date.

10.  Pleasc provide any and all documents for any and all financial accounts pertaining
to Linda Stanwood and/er for which Linda Stanwood is the beneficiary, signatory, andfor

account holder, for the time period beginning March 2012 to the present date.
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EXHIBIT B
CERTIFICATE OF CUSTODIAN OF RECORDS

STATEOFNEVADA )
) 85.
COUNTY OF CLARK )

NOW COMES {name of custodian of records), who after
first being duly sworn deposes and says:

1. That the deponent is the {position or title) of

(name of employer) and in his or her capacity as
(position or titie} is a costodian of the rccords of
(name of employer).

Z. That {name of employer) is licensed to do
business as a in the State of

3 That on the day of the month of day of , 2019, the
deponent was served with 4 subpoena in connection wilh the above-entitled cause, calling for the
production off records pertaining 1o

4, That the deponent has examined the original of those records and has made or

caused to be made a true and exact copy of them and that the reproduction of them attached
hereio is true and complete.

5. That the original of those records was made at or near the time of the act, cvent,
condition, opinion or diagnosis recited therein by or from information transmitted by a person
with knowledge, it the cowse of a regularly conducted activity of the deponent or
{name of employer).

Executed on:

{Date) (Signature of Custodian of Records)

SUBSCRIBED AND SWORN ta before me this
day of , 2019.

NOTARY PUBLIC in and for the
County of , State of
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EXHIBIT C
NEVADA RULES OF CIVIL PROCEDURE

Rule 45 (¢}  Protection of Persons Subject to Subpoena.

(1} Avoiding Undue Burden or Expense; Sanctions. A party or attorney responsible
for issuing and serving a subpoena must take rcasonable steps to avord imposing undue burden
OF expense on a person subject to the subpocna. The court that issued the subpoena must enforce
this dutv and may itmpose an appropriate sanction — which may include lost earnings and
reasonable attoimey fees — on a party or attorney who fails to comply.

{2) Command to Produce Materials or Permit luspection.
(A} Appearance Not Required.

(1) A person commanded to produce documents, electronically stored
information, or tangible things, or to penmit the inspection of premises, need not appear in person
at the place of production or inspection unless also commanded to appear for a deposition,
hearing, or trial. '

(i) If documents, elcctronically stored information. or tangible things are
produced to the party thar issued the subpoena without an appearance at the place of production,
that party must, unless otherwise stipulated by the parties or ordered by the court, promptly copy
or clectronically reproduce the documents or information, photograph any tangible items not
subject to copying, and serve these items on every other parly. The party that issued the
subpoena may also serve a statement of the reasonable cost of copying, reproducing, or
photographing, which a party recetving the copies, reproductions, or photographs must promptly
pay. If a party dispures the cost, then the court, on motion, must determine the reasonable cost of
copying the documents or information, or photographing ths tangible items.

(B) Objections. A person commanded to produce documents, electronically stored
information, or tangible things. or to permit the [nspection of premises, or a person claiming a
proprietary interest in the subpoenaed docwments, information, tangible things, or premises to be
inspected, may serve on the party or attorney designated in the subpoena a written objection to
inspecting, copying, testing, or sampling any or all of the materials or Lo inspecting the premises
— or to producing elecironically stored information in the form or forms requested. The person
making the objection must serve it before the earlier of the time specified for compliance or 14
davs after the subpoena is served. If an objection is made:

(1) the party serving the subpoena is not entitied to inspect, copy, lest, or sample

i the materials or tangible things or to nspect the premises cxeept by order of the court that issued

the subpoena,
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(ii} on notice to the parties, the objecting person, and the person commanded 1o
produce or permit inspection, the party serving the subpoena may move the court that issued the
subpoena for an order compelling production or inspection; and

{1i) if the court enters an order compelling production or inspection, the order
must protcet the person commanded fo preduce or permit inspection from significant expense
resulling from compliance.

(3) Quashing or Modifying a Subpoena.

{A) When Required. On timely motion, the court that issued a subpoena must quash
or modify the subpoena if it:

{i) fails to allow reasonable time for comipliance;
(if) requires a person to travel to a place more than 100 miles from the place
where that person resides, is employed, or regularly transacts busincss in person, uniess the

person is commanded to attend trial within Nevada;

(iij) requires disclosure of privileged or other protected matter and no exception
or waiver applies; or

(iv} subjects a person to an undue burden, -

(B) When Permitted. On timely motion. the court that issued a subpoena may quash
or modify the subpoena if it requires disclosing:

(i} a trade secrei or other confidential research, developmenl, or commercial
wnlarmetion; or

(ii) an unretained expert’s opinion or information that does not describe specific
occurrences in dispute and results from the expert’s study that was not requested by a party.

(C} Specifying Conditions as an Alternative, In the circumstances described in Rule
45(c)(3)(B), the court may, instead of quashing or modifying a subpoena, order an appearance or

production under specified conditions if the party serving the subpoena:

(i) shows a substantial need for the testimony or material that cannot be otherwise
met without undue hardship; and

{ii) ensures thal the subpoenaed person will be reasonghly compensated.
Rule 45(d} Duties in Responding to a Subpoena.

{1) Producing Documents or Electronically Stored Information. These procedures
apply to producing documents or electronically stored information:

10
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{A) Documents, A person responding to a subpoena to produce documents must
produce them as they are kept in the ordinary course of busingss or must organize and label them
to correspond to the categories in the demand.

{B) Form for Producing Electronically Stored Information Not Specified. If a

subpoena does not specify a form for producing electronically stored information, the person

responding must produce it in a form or fonms in which it 1s ordinarily maintained or in a
reasonably usable form or forms.

{C} Elcctromically Stored Information Produced in Only One Form. The person
responding need not produce the same electronically stored information in more than one form.

{D} Inaccessible Electronically Stored Information. The person responding need not
provide discovery of electromcally stored information from sources that the person identifies as
not reasonably accessible because of undue burden or cost. On motion o compel discovery or for
a protective order, the person responding must show that the information is not reasonably
accessible because of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the
limitations of Rule 26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

{A) Information Withheld. A person withholding subpoenaed information under a
claim that 1t is privileged or subject to protection as tmal-preparation matcrial must:

(i) expressly make the claim; and

{ii} describe Lhe nature of the witltheld documents, communications, or tangible things in
a manner that, withour revealing information itself privileged or protecied, will enable the parties
1o assess the claim.

(B) Information Produced. If information produced in response to a subpoena is
subject to a claim of privilege or of protection as trial-preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it.
After being notified, a party must pramptly retwn, sequester, or destroy the specified information
and any copies it has; must not use or disclose the information until the clann is resolved; must
take reasonable steps to retrieve thz information if the party disclosed it before being notified;
and may promptly present the information under seal to the courl for a determmation of the
claim, The person who produced the information must preserve the information until the claim is
resolved.

11
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EXHIBIT 1

Plaintiff FRONT SIGHT MANAGEMENT LLC is represented by:

John P. Aldrich, Esq,

Nevada Bar No, 6877

Catherine Hemandez, Esq.
Nevada Bar No. 8410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117

Defendants LAS VEGAS DEVELOPMENT FUND LLC, EBS IMPACT
REGIONAL CENTER LLC, EBS IMPACT ADVISORS LLC, ROBERT W, DZIUBLA, JON
FLEMING and LINDA STANWOOD are represented by:

Anthony T. Case, Esq.
Kathryn Hoibert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123

C. Keith Greer, Esg.

16855 West Bernardo Drive, Suite 2355

San Dicgo, CA 92127

12

CAPITAL
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ELECTRONICALLY SERVED
8/6/2019 12:37 PM

NI

Tohn P. Aldrich, Esq.

Newvada Rar No. 6877

Catherine Hermandez, Esq.
Nevada Bar No. 8410

Marthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.

. 7866 West Saliara Avenue

Las Vegas, Nevada 89117
Telephone: (702) 853-549¢
Facsimile: (702)227-1973
Artorneys for Plaimiff

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,
V5,

LAS VEGAS DEVELOPMENT FUND LIC, a
Nevada Limited Liability Company; EB5
IMPACT CAPITAL REGIONAL CENTER
LLC. aNcvada Limited Iiability Company;
EB3 IMPACT ADVISORS LLLC. a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA, individuvally and as President and
CEQ of LAS VEGAS DEVELOPMENT
FUND LLC and EB3 IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMEN'T
FUND LLC and ERS IMPACT ADVISORS
LLC; LINDA STANWQOD, individually and
as Senior Vice President of LAS VECAS
DEVCELOPMENT FUND LLC and EB3
IMPACT ADVISORS LLC; DOES 1-

10, inclusive; and ROE CORPORATIONS 1-
10, inclusive,

Defendants.

1

CASE NO.: A-18-781084-B
DEPI'NO.: 16

PLAINTIFF’S NOTICE OF INTENT

TO ISSUE AMENDED SUBPOENA
DUCES TECUM TO BANX OF
HOPE

Case Number: A-18-781034-B
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PLAINTIFF'S NOTICE OF INTENT TO ISSUE AMENDED SUBPORNA DUCES

TECUM TO BANK OF HOPE

Pursuant to Rule 45(a)(4)A) of the Nevada Rules of Civil Procedure, Plaintiff FRONT

SIGHT MANAGEMENT LLC, by and through their counsel of record, hereby pruvide prior

notice of the Amended Subpoena Duces Tecum to be issued to Bank of Hope, attached hereto as

Exhibit 1.

DATED this 6™ day of August, 2019.

o]

ALDRICH LAW FIRM, LTD.

/s John P. Aldrich

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, [sq.
Nevada Bar No. 14168
7866 West Sahara Avenue
Las Vezas, NV 89117

Tel (702) 853-5490

Fax (702) 226-1975
Aftorneys for Plaintiff
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CERTIFICATE OF SERVICE
1 HEREBRY CFERTIFY that on the 1™ day of August, 2019, I caused the foregoing
PLAINTIFF’S NOTICE OF INTENT TO 1SSUE AMENDED SURPOENA DUCES
TECCM TO BANK OF HOPE to be electronically filed and served with the Clerk of the Court
using Wiznet which will send notification of such filing to the email addresscs denoted on the
Elcctronic Mail Notice List, or by U.S. mail, postage prepaid, if not includéd on the Electronic
Mail Notice List, to the following parties: |

Anthony T'. Case, Esq.

Kathryn Holbert, Esq.

FARMER CASE & FEDOR

2190 E. Pebble Rd_, Sulte #2035

Las Vegas, NV 89123

Attorneys for Defendants 1.4S VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LLC,

EB3 IMPACT ADVISORS LLC, RORERT W. DZIUBLA,

JON FLEMING and LINDA STANWOQD

C. Keith Greer, Fsq.

16835 West Bernardo Drive, Suite 253

San THego, CA 92127

Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND
LLC, EBSIMPACT CAPITAL REGIONAL CENTER LIC,

EBI IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,

JON FLEMING and LINDA STANWOOD

Ssi T, Bixenmann
An employec of ALDRICHLAW FIRM, LTD.

L3
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John P. Aldrich, Esq.

Nevada Bar No. 6877

Cathenine Hernandez, Esq.
Nevada Bar No. 8410

Matthew B. Beckstead, Tsq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Tas Vegas, NV 80117

i Telephone: {702) 853-5490

Facsimile: {702)227-1975
Attorneys for Plaintifi’

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LI.C,
Nevada Limited Liability Company, CASE NO.: A-18-781084-B
DEPT NO.: 16

Plaintiff,

vs. ; ] AMENDED SUBPOENA DUCES

TECUM
LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; el al.,

Defendants.

AND ALL RELATED COUNTERCLAIMS,

Counterdefendants.

THE STATE OF NEVADA SENDS GREETINGS TO:

Bank of Hope
Aftn: Adam Karasik
3200 Wilshire Blvd., Suite 1400
Los Angeles, CA 90010
Phone: (213) 639-1700
Fax: (213) 637-9539
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YOU ARE HEREBY COMMANDED that all and singular, business and excuses set
aside, pursusnt to N.R.C.P, 45, to produce the demignated documents, electronically stored
information, and/or tangible things in your possession, custody, or control, by delivering a true,
legible, and durable copy of the business records described below to the requesting altomey, by
United States mail or similar delivery service, no laler than September 10, 2019, al the

following address:

John P. Aldrich, Esq.
Catherine Hernandez, Esq.
Maithew B. Beckstead, Esqg.

ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenne
Las Vegas, Nevada 89117

All documenrs shali be produced as they are kept in the usual course of business or shall
be orgamzad and Jabeled to correspond with the categories [isted. N.R.C.P. 45(d)(1}.

A LIST OF THE ITEMS TO BE PRODUCED is aftached as Exhibit A.

YOU ARE FURTHER ORDERED to authenticate the business records produced,
pursuant to N.R.S. 52.260, and to provide with your production a completed Certificate of
Custodian of Records in substaniially the same formn as Exhibil B attached hereto the subpoena,

CONTEMPT: Fuilure by iy person withoul adequale excuse 10 obey a subpoena served
upon that person may be deemed in contempt of the court, N.R.C.P. 45(&), punishable by a fine
not exceeding $500 and imprisomment not exceeding 25 days, N.R.S. 22.100. Additionally a
witness disobeying a subpoena shall forfeit to the aggrieved party $100 and all damages
sustained as a result of the failure to attend, and a warrant may issue for the witness’ arrest.
N.R.S. 50.195, 50.205, and 22.100(3).

Please see the aftached Exhibit C for information regarding your rights and
responsibilities relating to this Subpoena.

A list of all partics to this action and their respective counsel is attached as Exhibit D.
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INSTRUCTIONS FOR THE SUBPOENA TO PRODUCE DOCUMENTS,

INFORMATION. OR OBJECTS
The following definitions apply to this discovery request:
1. Concerning. The term “concerning” means relating to, referring to, describing,

evidencing, or constituting.

J

You, Your, and Yours. The terms “You,™ “Your,” and “Yours” refer io the

responsible party in receipl of service and responding te this Subpoena, and,

additionally, its agents, employees, members, owners, pariners, shareholders,
dircctors, or anyone acting on its behalf,

3. Document. The terms “Document” or “Writing”™ is defined to be synonymous in
meaning and equal in scupe lo the use of the terms “document” and
“electronically stered information™ in Nevada Rules of Civil Procedure 26 and 34,
A draft or non-identical copy is a separate dﬁcumenr within the meaning of this
term. “Document” shall also include any data compilation from which
information can be obtained or translated if necessary by YOU through detection
devices into reasonably usable form. Where the Document or Writing makes use
of, or refers to, codes or keys for particular categories of information, then the
definition of a Writing or Document includes the tull description of the key
necessary for a person unfamiliar with the parlance 10 understand the meaning of
the code or key. A draft or non-identical copy 1s a separate Document within the
mcaning of this term.

4. Any term, word or phrase that has not bzen defined in this discovery request but

appears in the live pleadings in this action (including without limitation the

Complaint) shall be given the definition or meaning given to the term, word or

phrase as used in the live pleadings. Any term, word, or phrase that has been

defined in these definitions that also appears in the live pleadings shall he given

LV}
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B.

the definition or meanmng given to the term, word or phrase as used in the

pleadings in addition to the definitien(s) given in this discovery request.

The following riles of construction apply o this Subpocna to Produce Documents,

Information, or Objects:

i
ff
fid

L
2.

[WE]

All/Each. The terms “alt” and “each” shall bc construed as all and each.

And/Cr. The connectives “and™ and “or” shail be construed cither disjunctively or
corjunctively as necessary to bring within the scope of the discovery reguest all
responses that might otherwise be construed to be outside of ifs scope.

Nuriber. The use of the singutar form of any word includes the plural and vice

YVEersd.

The fellowing instructions apply to this discovery request:

Electropic or Magnetic Data. In those instances when requested information exists in

electronic or magnetic form, the responding party should state so. In responding to a

discovery request, the responding party should, in addition to stating that the information

exists in electronic/magnetic form, sufficiently identity the form in which the information

exists,

L.

E-MAILS: With respect to any and all responsible e-mail messages, produce them
in their native, electronic format, including without limitation *.pst” files for
Microsoft Outlook e-mail messages and “nst” files for Lotus Qutlook e-mail
messages.

SPREADSHEETS: With respect to any and all responsive spreadsheets, produce
them in their native, electronic format, including without limitation **.x1s” files for

Microsoft Excel spreadsheets.
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3. OTHER. Where applicables, any responsible information that exists in electronic
or magnetic form must be produced in the following formats: CD Rom in an
Acrobat (“.pdf”) compatible application, in a Microsoft Word or WordPerfecr
compatible application, or in ASCIL

DATED thas __ day of August, 2019.

ALDRICH LAW FIRM, LTD.

John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
Matthew B. Beckstead, Esq.
Nevada Bar No, 14168
7866 West Sahara Avenue
Las Vegas, Nevada 85117
Tel: {702) §53-3450

Fax: (702) 227-1975
Attorneys for Plaintiff
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EXHIBIT A

1. Please provide any and all bank statements and other documents for Las Vegas
Development Fund LLC’s financial account # 6400371502, for the time period beginning in
March 20312 to the present date.

2. Please provide any and all documents for iy und all financial accounts pertaining
fo Las Vegas Development Fund LLC and/or for which Las Vegas Development Fund LLC is
the beneficiary, signatory, and/or account heolder, for the time period beginning March 2012 to
the present date.

3 Please provide any and all documents for any and all financial accounts pertaining
to Kenworth Capital, Inc. and/or for which Kenworth Capital, Inc. is the beneficiary, signatory,
and/or account holder, for the time period beginning March 2012 to the present date.

4. Please provide any and all decumnents for aiy and all financial accounts pertaining
to EBS Impact Advisors LLC and/or for which EBS Impact Advisors LLC is the beneficiary,
signatory, and/or account holder, for the time period beginning March 2012 to the present date.

3, Pleasc provide aﬁy and all documents for any and all financial aceounts pertaining
to EBS Impact Capital Regional Center LLC and/or for which EBS Impact Capital Regicnal
Center LLC is the beneficiary, signatory, and/or account holder, for the time period beginning
March 2012 to the present date.

6. Please provide any and all decuments Tor any and all financial accounts pertaining
e Robert W. Dziubta (Date of Birth: July 18, 1952} and/or for which Robert W. Dziubla is the
beneficiary, signatory, and/or aceount holder, for the tirne period beginning Maegch 2012 to the
present date.

7. Please provide any and all documenls for 4ny and all financial accounts pertaining
to Jon D. Fleming and/or for which Jon D. Fleming is the beneficiary, signatory, and/or account

holder, for the time period beginning March 2012 10 the present date.
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8. Please provide any and all documents for any and all financial accounts pertaining
to Linda Stanwood andior for which Linda Stanwood is the beneficiary, signatory., andfor

account helder, for the time peried beginning March 2012 to the present date.

-~
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EXHIBIT B
CERTIFICATE OF CUSTODIAN OF RECORDS

STATEOFNEVADA )
) 5.
COUNTY OF CLARK )

NOW COMES {name of custodian of records), who after
first being duly sworn deposes and says:

1. That the deponenl is Lhe (posilion or title) of
{name of employer) and in his or her capacity as

{position or title) is a custodian of the records of

(name of employer).

2 That (name of employer) is licensed tw do
business as a in the State of

3. That on the day of the month of day of 2019, the
deponent was served with a subpoena in connection with the above-entitled cause, calling for the
production of records pertaining 0

4, That the deponent has examined the onginal of those records and has made or

caused to be made a true and exact copy of them and that the reproduciion of them attached
hereto is true and complete,

5. That the original of those records was made at or near the time of the act, event,
condition, opinion or diagnasis recited therein by or from information transmitted by a person
with knowledge, in the course of a regularly conducted activity of the deponent or
{name of emplover).

Executed on:

{Dare) (Signature of Custodian of Records)

SUBSCRIBED AND SWORN to before me this

day of , 2019,

NOTARY PURBLIC in and lur the
County of State of
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EXHIBIT C
NEVADA RULES OF CIVIL. PROCEDURE

Rule 45 (¢)  Protection of Persons Subject to Subpoena.

(1) Avoidieg Undue Burden or Expense: Sanctions. A party or attomey responsible
for issuing and serving a subposna must take reasonable steps to avoid imposing undue burden

il or expense on a person subject to the subpoena. The court that issued the subpoena must cnforce

this duty and may lmpose an appropriate sanction —— which may include lost carnings and
reasonable attorney fees — on a party or attomey who fails to comply.

(2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required.

(i) A person commanded to produce documents. electronically stored
information, or tangible things, ot 1o permit the mspection of premises, need not appear in person
at the place of production or inspection unless also commeanded to appear for a deposition,
hearing, or trial.

(ii) If documents, clectromically stored information, or tangible things are
produced to the party that issued the subpoena without an appearance at the place of production,
Lhat party must, unless otherwise stipulated by the parties or ordered by the court, promptly copy
or electronicalfy reproduce the decuments or information, photograph any tangible items not
subject 0 copying, and serve these items on every other party. The party that issued the
subpocna may also serve a stalement of the reasonable cost of cepyving, reptoducing, or
photographing. which a party receiving the copies, reproductions, or photographs must promptly
pay. If a party disputes the cost, then the court, on motion, must determine the reasonabie cost of
copying the documents or informarion, or photographing the tangible items.

{B) Objections. A person commanded 1o produce documents, electromically stored
information, or tangible things, or to permit ihe inspection of prenises, or a person claiming a
proprietary interest in the subpoenaed documents, inforration, tangible things. oF premises to be
inspected, may serve on the party or attorney designated in the subpoena a written objection to
inspecting, copying, testing, or sampling any or all of the materials or te inspecting the premises
— or to producing electronically stored information in the form or forms requested. The person
making the objection must serve it before the earlicr of the time specified for compliance or 14
days after the subpoena is served. If an objection is made:

(1) the party serving the subpoena is not enlitled 10 Inspect, copy, test, or sample
the materials or tangible things or to inspect the premises exeept by order of the court that issued
the subpoena;
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{i1) on nofice to the parties, the objecting person, and the person commanded to
producc or permit inspection, the paty serving the subpoena may move the court that issucd the
subpoena for an order compelling production or inspection; and

(iii) if the comt enters an order compelling production or inspection, the order
must protect the person commanded to produce or permil inspection from significant expense
résulting from compliance.

(3} Quashing or Modifying a Subpoena.

(A) When Reguired. On timely motion, the court that issued a subpoena must quash
or modify the subpoena if 11

(i) fails to allow reasonable time for compliance;
(ii) requires a person to travel to a place more than 100 miles from the place
where that peison resides, is employed, or regulatly transacts busincss in person, unicss the

person is commanded to aftend trial within Nevada,

(iif) requires disclosure of privileged or other prolected matter and no exception
or waiver applies; or

{(iv) subjects a persen to an undue burden.

(B) When Permitted. On timely motion, the court that issued a subpoena may quash
or modify the subpoena if it requirss disclosing:

(i) a tradc secret or other confidential resesarch, development, or commercial
infermation; or

{ii) an unrelained expert’s opinion or information that does not describe specific
occurrences in dispute and results from the expert’s study that was not requested by a party.

(C) Specifyieg Conditions as an Alternative. In the circumstances described in Rule
45(c)(3)B). the court may, instead of quashing or modifying a subpoena, order an appearance or
production under specified conditions if the party serving the subpoena:

{i) shows a substantial need for the testimony or material that cannot be otherwise
met without undue hardship; and :

{ii) ensures that the subpocnaed person will be reasonably compensatesd.
Rule 45(d) Duties in Responding 10 a Subpoeena,

(1) Producing Documents or Electronically Stored Information. These procedures
apply to producing documenis or electronically stored information:

10
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(A) Documenis. A person responding to a subpoena to produce documents must
produce them as they are kept in the ordinary course of business or must organize and label them
to correspond to the categories in the demand.

(B) Form for Producing Electromically Starcd Information Not Specified. If a
subpeena does not specify a form for producing elscronically stored informarion, thc person
respending must produce it in a form or forms in which it is ordinarily maintained or in a
reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The person
responding need not produce the same elcctronically stored information in mere than one form.

(D) Inaccessible Electranically Stored Information. The person responding need not
provide discovery of electronically stored information from sources that the person idenrifies as
not reasonably accessible because of undue burden or cost. On motion to compel discovery or for
a protective order, the person responding must show that the information is not reasonably
accessible becausc of undus burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause, considering the
[imitations of Rule 26{(b}{2)C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

{A) Information Withheld. A person withholding subpoenaed information under a
claim that it is privileged or subject to protection as tnal-preparation material must:

(i} expressly make the claim; and
{ii) describe the nature of the withheld docuinents, communications, or tangible things in
a manner that, without revealing information itself privileged or protected, will enable the parties

to assess the claim.

(B) Information Produced. If informarion produced in responss o a subpoena is

. subject 10 a claim of privilege or of protaction as trial-preparation material, the person making
| the claim may notify any party that received the information of the claim and the basis for it.

Afler being notified, a party must promplly return, sequester, or destroy the specified information
and any copies it has; must not use or disclose the information until the ¢laim is resobved: must
taka reasonable steps to retrieve the information if the party disclosed it before being notified:
and may promptly present the information under seal to the court fur a determination of the
claim. The person who produced the information must preserve the information until the claim is
resolved.

3!
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EXHIBIT D

Plaintiff FRONT SIGHT MANAGEMENT LLC is represented by:

John P, Aldrich, Esq.

Nevadu Bar No. 6877

Catherine Hernandez, Esq.
Nevada Bar No. 8410

Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117

Defendanls LAS VEGAS DEVELOPMENT FUND LLC, EB5 IMPACT CAPITAL
REGIONAL CENTER LLC, EBS IMPACT ADVISORS LLC, RCBERT W. DZIUBLA, JON

FLEMING and LINDA STANWOOD are represented by:

Anthony T. Case, Esq.
Kathiyn Holbert, Esq.
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123

C. Keith Greer, Esq.
16855 West Bernardo Drive, Suite 255
San Diego, CA 92127
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O |- San Diego, TA 82127
' i Atfornais for Defendants

[ FON FLEMING apd LINDA- STANWOQD

i Nevada Linsited Liability. Company, FDEPT-NO.: 16

N ES YDOCEMERTS TO WELLS FARGO BANK:

Lheta, } DEPOSITION AND DOCUMENTS TO

Electronically Filod
8/15/2019 12:08 AM
Steven D. Grierson

; CLER OF THE cougg
1 MINT-QSH { &L‘J T i

CANTHOMNY T, CASE, ESQ.
Novada Har ’\Io $5589
Wasegtirmercase.conl

J KATHRYN HOLBERT ESQ.

Nevads Bar No. 10084,

: Lhctéﬁrtﬁfarm YCRSE:COTN.

FARI\IER CAE»E& FEDOR.

! '2i90 L. Pebbie Rd., Suite #205:

Las'Vegas, NV 89123
“Telephtais: (707 ‘?”9—39“'{‘5

Fdcsiile: (702) F39-3G01

C: KeithCirzer; ESQ.
*\dlmt‘::d pro hicvice
keitlrurser@ineeridn, biz
GREER AND ASSOCIATES, A PC
16855 West Bamardo Dr., STE 2

meplme (8358) 6136677
Fzcsimile: (838) 613-6680

_LAS VEGAS DEVELOPMENT FUND LLC, EB5
TNTPACT CAPIEAL REGIONAL CENTER LL('
EB3 IMPACT ADYISORS LIC, ROBERT W, DZILBLA,

FIGHTTH JUDNCIAL DISTRICT COURT
ELARK COUNTY, NEVADA
FRONT SIGET MANAGEMENT LLIC, & Y CASENO5A-TR-781084-B
: o - [t S )
Plaingi] Y DEFENDANTR” MOTION TO QUASH
] SUBPOENA FOR DEPOSITION AND

: ) AND/OR MOTION FOR PROTECTIVE
ILAS VEGAS I)E\'ELOPMED&T FUND LLE, I ORDER REGARDING SUBPOENA FOR

o . WE LLS FARGO BANK:
Defendanis.

HEARING REQUESTED

)
B
) O Girder Shortening Thne

GEVERDANTS! G fOQ‘LIASﬁ SUBPOEN&EGA I)FPORI'[ LGR AND unCU’HE\I“; TOWELLS! EARGD BaAMK
ANPIOfE METIUN EOR L ROUECTIYVE QRUKE HEGARDING SUBIUESA PO mesrr N ANDDOCUMENTS
TO WELS VA RGO BAXK

Czse- Number: A-18-781234-B
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Defendants, LAS VEGAS DEVELOPMENT FUND LILC, a Nevads Limited Lidhility
Company; EBS IMIPACT CAPITAL REGIONAL CENTER. LLC, #Neviada Liftitod Commpany
EB5 IMPACT ADVISORS LG -2 disséived Nevada Limited Liabifity Company; ROBRRT W.
DZIUBLA, individuallyand a5 President and CEQ of LAS VEGAS DEVELOPMENT FUND
LLC and EBS IMPACT ADVISORS LLC; JON FLEMING, ingividually and a5 an agent of LAS
VEGAS DEVELOPMENT FUND LLC md EBS IMPACT ADVISORS LLC; LINDA
STANWOOD, individually and as Senior Vice President of LAS VEGAS DEVELOPMENT
FUND LLC andl EBS IMPACT ADVISORS LLC, by and through their attoneys, KATHRYN
HOLBERT, 88Q., of the law firm FARMER CASE & FERGR and C. KEITH GREER, ESQ. OF

‘the law firm GREER AND ASSOCIATES, hershy moves the Court, pursiant to Nevada Rules

of Civil Procedure 26 and 45 for a Protective Onder guashing or modifying the: subpocna for
deposition festimony dnd production of documents that Plaintiff FROKT SIGHT
MANAGEMENT LLC ifitends to sérve upoi Wells Fargo Bagk. A copy of the suhpaena at issue
is atlached hereto ag Exhibit A.

This Maticn is radde-and based upon the pleddings and papers on file hetein, the

fallowing Meinarzndun ol Powts.and Avthorities, and any ural argument the Court may hear.

DATED this 14 dey of Auguss, 2019. FARMER CASE & FEDOR

/of Kafhryn Holbert
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 1D0%4
2190E, Pebble Rd., Suite #2035
Tas Vegss, WV R9T 23
Télephone: (7 62 579-3960
kholbeni@ fanrercassican
Atormieys for Defendants
LAS VEGAS DEVELOPMENT FUND
(4.C, EBS; DMPACT CAPITAL
RECHONAL CENTER LLC, EBS IMPACT
ADVISORS L1C, REOBERT W. DZIUB. A,
TON FLEMING and IINDA STANWOOD

2z
DEFEADANTE WOTIHN TO QUASH SUBPOENA FOR NEPOSITION ANTIDOCUMENTS TO WELLS PARGOBANK
ARDOR MOTION FOR FROTBCTIVE DRDERREGARDING SUBPOEN A FOR BECOMSION AND DOCUMENTS.
TO WELS FARGO BANK
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AFFIDAVIT OF RATHRYN 1. HOLBERT IN SUPPORT OF

MOTION FOR ORDER SHORTENING TIME and FOR ORDER STAYING ISSEANCE
OF THE SUBJECT SUBPOENA UNTIL THE MATTER MAY BE HEARD -

STATEQF NEVADA ¥

3 557

COUNTY OF CLARK )

L Kathoyn L Holber, Esa. hereby stats énd declare; sised 0 my persondl kxmowiedge as
{ofows:

an i zrg an attorney at law in gied :}t-anding'bz:“{:‘rsnﬂ‘ﬂé'Btr gz Nevada and ait
covnsel of record for the defendants in this mette:,

2. “This motionto guast, 2ndfor-modify the subpoenia for deposition and decnments

which. Plaintiff fntends to serve updy Wells Fazgo Bank'séeks Urelevant, privats, proprietary

j aedior fmamial ifornation to waich PlaintifT is not entitl ed..iylommer--such ‘subpoena: is

undue burden mdexy.eme: Ad@mnaﬂy; ,su-rt:*-‘; bubpogenaz i commfd, ouerybroad, not

| suffictentty limited in scape-nd’not reasonably:dalculated 1o tead to the dissovery of adgizsible

euidence.

3. ldiscussed Defendants’ concerns 1eganimg the subject Subpnene with Plaintitfs.

7 § connisel, John Aldrich, on August7; 2619,

4, Mz Aldrich declined fo withdraw or modity the. Buh]m; suhpoena.
13 Nix, Aldrich-did stats that he was ro¥opposed ta this matiox bf‘.-}'llgi_]lﬂal‘d o

shotered time sodong -ais‘hi_};'-ﬂia‘a’ltgh‘a& suﬂicient figo .56 an ﬁppﬁsiﬁcm

£ Thesybject subpostia requests ihs production of decuments nodaterthan

3§ August 26, 2612, I'E‘th'a‘hmﬂngojl s moifon is'set 1o the ordindry Cousse, it mmay note heard
3 | ontil 3fer the produéiion has been mace.

o

¢

it

7%

T
DEFFABANTS  MOTION. TG QUASH SUBPORNA FOR DEPCATVIOK ARD DO ENMENIL TH WEELY PLRCORANK
ANDGR MOTLON FOR PROTECT/VE ORDER REGAR&NG SUE FOENA FOR-DEFOSITEON AND DUCTMENTS
TO WELS EsRUG:BANK
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cofrect,

7. In the event that the hearing on this. matter is set after the scheduled date for the
subiect deposition, Deferidants réquest thiat this Couft issue an order staying the subpoena until
aftar this motion-can bé heard.

Idaclare tnder penalty of perjury under the Jaws of Nevads that ther foregoing; is frue and

Exccuied this 14" day of August, 2019, at Las Vegas, Nevada.

s/ Kathryn Holbert
Kathryn I Holhert, Esq.

BEFENDANTS MOTION TO GUABH SURPOEN FOR DEFOSTIION AND DOCUMENTS TOWELLS FARGO.BANK.
ANQIOR MUTION FOR PROTECTIVE GRNER REGARDING SUBFOCNA FOR DEFOSTTION Aah DGCUMENTS
TCO WELS FARGI) BAVE,
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I. INTRODUCTION AND SUMMARY OF ARGUMENTS
Defeﬁdamsfbﬁng' this. Boation 0 quash the intended subpoena duces tacum to Wells Faigo

Bank. The sibpoena secke a boad rangz of both corporate and personal records relating fo: {1)

Las Vegas Development Fund TLC: (2) EBS Tmpact Advisors LLC; (3) Rebert W. Diziubla; (4

Tor Fleming; abd [5) Linda Stanwood. A 1o the Corporale-entities, the subposna is finproper

|| because it is over vroad, seeks. sraproper.and frrelevant miatters, which aré potentially privileged,

conf.dential, or & trade gecres.
Pleintiff lias alleged nuricrons causes of action related to:Defendants” afforis of 1o raise

Lrvestor funds to-loan o Plainafl fhwough the EBS program. These =fforts were partially

guccessiid end Defendant Las Vegas Developinen: Fund has loaned Plaintiff in excess 6f six

rmiltion dollars, Plaintiff made peymentsto Defendgnt EBS Inpact Advisors to esteblishian EBS

regional terter and begin fund taising e fforts. Plainniff also.made interest psyientst Defendart.

Las Vieges Dévelopment Fund, LLC purssant to-the Construction Toan, Agreement, These

| payments wre oflen made elocironicallywitich provided Plainiff with the:nerme of Defendants”

financial instindtions.

Howssior; that kpowdedge cannot be gsed aliow Plaintiff o obstain Thi Bntize .gns‘vecsaﬁtm.
Dafendaiiis’ privaie ':E'ﬁimlc{i‘al.hsfgbrhr;tibn. There is absolutely no:nexus betwesn the individial
Defendants’ financial récords ad the ¢laimy.assexted by Front Sight. The requested information

vould conceivibly contatit tecords as farremoved From this iawsuit 4 how muck money

| Defentanty:speiit oni-groceries or where theymight have emjoved o restangant mesl. These ars
I [ simplyicrzievant to chix lxwsait godthers is 1o legitizwte lifigation reia ed:illteresrf.%n-ﬁhtﬁni:;g{
 siich iformauin regarding the in:iiviiduai defesdarts. Rether. the subpoena isclearly niended
 prmari}fo harass and infimidaie the Defendanis By prying intg sheir porsona) tinazces unselaed |

“to This lawsdadit. -

Eyen asto the corporate entities there is Irfle i6:-nie justification for the subpoenas. A

| borrowe; suchids Froni Sight, iswot eatled Yo explore the finances of s Tender (LMD Fund).

1 The only relevant piecs of infommatiou is that the Iender made the Toznand had. sufficient finds

3
DE!’EADA.\’i §MOTHON TO QUASH SUBPGENA FOK DE?O?ITIO\ AND BOTIN L’-NT ST0 WELLE FARGE DANK
-&MJ K \lﬂTIO’s FORFROTECEIVE ORDER RIGAEIMNCSLBROENA EORDEF QSITEON ANB T UMENTS.
IO WELS TARGO BANK
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i do so. This question is tirally ses0lved once the Joan wis made, Morecver, s to BBSIA,

Plaaauff his dlveady been provided wita an accounting and coroplete aceess to. financial recrids

sufficiont to tracs all funds paid by Front 3ight to EBSIA. Thercis fe fegifimafe purpose for
Frant $ight to obtaja the fimandial records of all of EBSIA”s fnancial transaghinns. Indeed, as set
forth beluw,‘suah wifetisred access is likely to-1eveal cortiin mfoimation protected fiom
disclosure by the-irade seoret privikegs,

The fivdncial dogwnents requested by Plainliff go far béyorid what may be yelevant in this
matiet and are & thinly disguised attempt by Plaintiff to obtain not only a list of namés, contact

mformatioi; etc. of &t individuals who invested in Front Sight through Las Vegas Development

 Fund, LI, but even go so-Tar us to seek the bank account information of all such imvigrant

investors. Plaintiffis not entitied 16 this information and it should be-protested,

The subpoena to Walls Fargo Bank seeks information fhat is not admissible nor ig it likely to
lead to the discovery of ﬂtiﬁiisiﬂqle.gviée;ite; itis premiaturs, it s intended to harads, annoy,
embarrasy, andior eppress Defendants andior to cavse Defendants nndue hurden-or expense, but
most importintiy, the subpsena to Walls Fargo Britk seelks privileped, pri‘-va.i,e,..mnfidmt.im or
ofherprotected nformalion. All :nformation regarding immisrant investors i confidential,
proprietary and iteelevint to this action and shonld be pretestud from: disclosure:

IL ARGUMENT

A. Legal Standard for Motion to- Quash and/or Motion for Profective Order

Nevada Rule 6FCivil Pracedure Rulé 26- Geneisl Provisions, Governing Discovery, limits
dissovery as follovws:

() Blscovery Seope and Limdts.
(13 Scope. Lhdless otherwise Himited by order of the eoiwt in aceprdanee with these rales,
the goape of diseovery is as follows: Parties may obizin discovery regarding any nonptivileged

patter tiat 15 relevant to any party’s claims or defenses and proportional to the neids althe case,
congiterihg the ipoportarica of the issues al stake:in the action, the smonntin controversy, the

1| parties” relative access to relevant information, the parties’ resources, the importance of the

1l discoverny in restlving the igsues, antd whether the burdest or expense of the {ﬁrpos';'ed dissovery
1| vubweighs fis Hiély deaetit. nformation within this scope of dissovery ueed n

of bz admissibic in
evidence t¢ b diseowirable.

6
‘DEFENTANTS! MOTION T QUASH SERPORNA FOT DEPOSITION AND GOCEMENTS 10 WELLS FABEL: BANK
ANBIOR MOGTION FOR FROVECTIVE GRNER REGAWDING SLECORNA FUIR BEIRSTTION AND DOTUMEBRTS
’ IO WELS FARGD BaNK
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{C3 When Required. Oaiaotion of on its o, the Sourt must finalt the f{cqll"nc) or

| exisntof des;overv atherwise allowed by thase rules or oy local.rele of it détennines that

1) the discovery songht is unreasonibly-cumulative or duplicative, or can be
pbtatned frory some other source that is mofe convenient, fess burdénsome, or less oxjensive;

{if).the party &:ehng discovery bas had ample opportunity to obiain fhe

‘infereration by discovery in the dehor; or

(Hii} the proposed discovery s outsidz the seope pernitted by Rule 26(o¥(15.
Nevads Rule of Civil Procedure 26 (¢} congerns Proteciive Orders.

{1) In General A partyor any pevsen from wherm discovery is sought may move fora

protéctive order 1ni thie court where the acuon is peading — briasan [ alternative on matters
Telating to-ag oni-of:state deposition, in the court for the judicia’ distriet where tie depasition
will’ b= faken. The motion must include a c;rt‘ficauon thzt-the mavant has in goed fith conferred.

ordtteipted to confer with: other alfected parties in aneffort to resolve the a& spute without court

action. The tourt may, for good cance, issue an-order(o pmtcct d party or person from

ENROVENCE, CRIbarrassment, oppressior, ¢ undueturdén of sApenss, incliiding one.or iere of

the foilonw

{éx’j fortﬁi’&dﬁg_ﬁh@dis&iosum’ or ciisco*vexv;

(B) sparityingtermms, I cfudmg tithie:and place oi ihe dllocazson of expenses, for the
diselosarehr discovery;

1) preseribing a discoverymzthod ofher than fhe one selected by the-pintvseeKing
discover: FIRTIRR Sl AL R ohe st j Y

(B) Tarkidding 1 inquiry mte:certain mafters; or imrting the seepe of disclosure:ar

| drkcovery 0o certa'n RattErs;

{E) designating the:persons whe maybe present while He-discovery i condusted;,
“(Fy requiring that a déposition be sealed and opened enly an-cousiorder;

(%3] requ.rmq that:a trade seerat or.ofher conﬁdcnua. fesearch; developragnt, ar:

-cammefoial ‘nformation tot bé tev ealed or:be: ’.'ealed onivin a speciired way; Cend-

(H): rcqumng that the pastics simuleneousty file spesified documenis ordnformation
i scaled-envelopes, to b opencd as the sourt diredes.

Kevaca Ru.e of Civil Procedure 45(B) Party Objections:

(i) A party Whe receives nolics wider Rule45( ay4)(4] that another patyintends:ie
senvea subpatna dudes feci ona e ‘Darty. that wil. require-disc losure of privileged,
cordidentizlor. other protecied DlateT; W wiisa ne exception.or waiver m'a!n-s SR et o Hrz
subpoena by fifleg and senviny waliken objecious © thu subpusna and & miotiod ﬁzu-a isFotegiTys
order,

i

i

ANDHOR M’OII{)?\ PQR ‘?’R(TTBL’TIVS ORUER REGARDING SUBPUE’\:.&, FOR, D‘EI‘OSijO\ '\P-D DDQLD&E’HI‘-,
FO WELS FARGC-BANE.
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2 B. The Subpoena for Dacuments 16 Wells Fargo Bauk' shiould be guashed and/or

3 matiiied,

4 Plainti{f’s subpoea regjuesis dll bank statements for Las Vegas Developnient Fand,

5 [j copies ofall Heposits made into such zecount; al] docunents for €]l nther adcounis pértaining to
6 Las Vegas Development Fand; 21l docurments for all findnéial accounts pertaining to EBS Impact
. Advisors; all decumeiits for dll firiancial accounts pertaining to EBS Impect Adviory, LLC; sll

g docurmeats. for ait finaacial accounts pertaining to Robert W, Dziubla; all dociments for all
9 financial Accounts pertaihing to Jén D. Fleming; and all dosutents pertaiting to all financial

acominis; pertaining 16 Linda Stanwood.

10

- 1 "le‘i}’}_;infamatlioz:fs_mgght ig'not admiissibie nor 33 it likely to lead to.the
discovery of admssible svidenes.

12 Plaintiff has ﬂlieged thatDefendant ERS Impaci.Adviots, LLC misdpénl at.leasta portion

133 e thés flinicks PAaintefl putd to-it, Defendant EBS liss alveady provided 2a accounting of gl funds it

14 |t received from Plaintif and Defenddor Robert Diziubls has testified sxiensively regarding the

15 | inforuation which was provided, The financial accounits of 5l other Defendants are icrelévant

16 and should be protected.

17 7) Thesubpoena is interided to Yiarrass, annoy, cmbafiass dnd/or oppress Deféndans

18 andror to-cavse Defendants undue burden or expeyse.

19 3 Plaiittiff subpocns is intended to eibarrass My. Dzlubla.arid iG diminish his standing ir

20 the-eyes af financial ipstitation,

51 3) 'The subpoena seeks priviieged, confidential or sther prozecred infoiraatior.

55 Plainti{f"s subpoena to Wells Fargo Benk seeks alf details conceming off aocounts belonging

P 0 Defendans, Financial racords and tredrne tax relurns areaol diséoverable uiless the party

24 seeking the discovery car demanstrate that the mfonmalion is indispensable io the case and

1. cainnot be obiained elsswhere. Combe v Cinemark D"S;i,_ I, 2000 WL 3578853, {DU‘mh

ik

26 20097).  As.stated, the only finaneial informalion which s reevant to this matier has already
: :

27, been produced.

28 T g

I}EPH?.!'I}HN'['S"MUTION O QUASHBUM‘G}QNAEGIE DEEQSITION ANE DDﬁUfs’U&ﬂ'i'ﬁ 1O WELLS kél{(r{} BANK
ANDIGR MOTION FOR PROTECTIVE ORUIR REGARDING SHEPOENA FOR DEFOSITION AND DGLUMENTS
o TOWELS fARCOPANK
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.

4} The subpoena secks financial infoouation and Plaintiff has nol shown a

-cornpalline need, nor can it

The Nevada Supréme Court bighly values a fitigznt's piivacy. Tak.records 35d othe fiaandial |

informaticirare pratected, The party sceking discovery fhust show a compelling need foz tix

returps and other financial information. otherwist, thet discovery iswot allowed. See, .o, Kein -

v. Freedom Spaezic Fartiers, LLC, 2009 US. Dist. LEXIS 52241 (D, Nev.) {Although

Nevada law does not recognize.a privilsge with respect to tax returms, the Nevada Supremne Court -

has tecognized iimitstions on the discovery of informgrion contained in tax rewims toavoid an
tvaston infe-the litigant's private affais ... “). Schlaiter v. Zighth Jud Dist. Ct., 99 Nev. 189,
S0l P2d 1342“;{:197'?‘] {"eat & blanche diséoverny of fitandial .nfmma:iomsan CXCESSivE jﬁ_-e-asi:m
of privacy interest™). Hetlerv. Dist. L, 110Nev. 513, 520, 874 P24 762, 766 {1994}, {‘public
.pn.licy ‘sugg,:sts thee tax. retns.or firascial stalns pot.be had Jor the nyere as<ing, "y Controlibig
the discicsurs of privile financial informatién i< of the uimost imperlunce becanse the inpraper
diséhosure of financiel material %is imretiievable oneemade. (). Here, Plaintiff Front Sightkas
Trade Hi sudh S'hﬁl‘ui‘if';g!'ﬁhf Cail it,
5) The subpoens seeks prvileged, eenfidential or other aroteciad infarmation.
Furthes; ke subipoens requosts daformation which afipears.to 2 protected under he oiade

secret privilege, “Nevada has-adopted the Uniform Trade Secrats At (hereafler “GFSAT). Wew:

Rev. Stat. Ana, § 600A010. The WTSA provides protectior. for trade secréws, which dre defined

.:as'iafm*maﬁon whichi:*djerives ifidependent coonomie value, dctual dr-potential, ﬁﬁm rotbeing
generaliy knaywn 1o, dnd niat being readiiy‘»ascer%aiﬂable by proper means'b;f -t'he' public; OP:ALyY
.Bthefjpe:m:is.'wl'io car obtain commercitl oF scononsic vatue from = disclosure dr ise™ Nev,
Rev, Stat. Arn, § HBGA:

Fhio iniferination sougtt wibie-proweted berein - Defindais” Hraiicial aangrasets wilk,
NErseEs Constliants Sontrantors. ang imvesiars gualifies as 2 gfi}ieciiab}é trado scerct. Disclesure

o LVD Fupd’s or EB3MAs bank récords would sesult in-disciosure of the fnucial affiirg of

namerdus third parties:swho had doalings:with those entities. See, Hooser v. Sup:Cr, Ry 84

‘BEEENDANTS-MOGTIONTO QLASH SUBFOENAFOR DEPOSITION AN DOEUMERNTS TG WELLS FARCO BANK'
ANIEOR- MOFION FOR PROTECTIVE ORDER REGARUING SUEPOENA FOR DEPESTTIUN AMY DUGUMENTS
TO WELS FAGO B AN
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CA4th 997, 1007 (2000 Client was not eittitled o disclosure oF bank stalements relating to

funds on deposit in Attorney's client trust accounss. Client haid sherative and less intrusive

means for discoveting whether sttormey's andisclosed clicets tad paid fees without sserificing the

1l ‘clients" privacy rights through requests for information about attorney's personal bank a¢eounts).

‘Here the information regarding financial arangenients and identities of third parties is a

protected trade seeret, I is information which: (1) has been developed over time; (2§ 38 not

generalty known or otherwise evailable to the public; (3) bas been fhie subject of reasonable
efforts to maintain as confidential; and (4) bas:independent economic value to Defendants and
potential comipetitors. See, ST Handling Sus., fre. v, Heisley, 753 F.2d 1244, 1260 (3d Cix,
1988)(*iibsumed undei: “casting” aud “pricing™ information is 4 whole range of daa elating w
muterials, labor, oversead, and profit margin, amotig nther things. , . . [TThis:ds not information
that is rzadily sbitainable by anyone in the industry, We believe such information gualifies for
trade secret provection.”); Nutratech, Inc. V. Syutech (SSPF) International, ine., 242 FR.D. 552,
355 [CHCa ;ZGQ?j(cestomen‘sup}ilierlists and sales and reveaue informatien qualify as.
“condidentid] caminercial information™); Whyte v. Schlage Lagk Ca:, 191 Cal. App. £th: 1443,
145556 1(;0&2)&0&- and pricing data uniigue to Schiage was a trade secket); Frantz v Johnson,
999 P.2d 7351, 116 Nev. 4552000} (customer and pu.cmg information were “irade secrets” under

the Uniform Trade Secrets Act LUI‘SA), where the informztion was exiréitiely confidential, its

secrevy was gudrded, and it was not réadily-avaitable to others), Kaldi v. Farmers Inswrance

‘Exchange, 117 Nev. 273 (2001 )(customer ipforrmtion or:“bonk of business™ was tiade secret).

“Navada law also protects ageinst the public disclosupe of trade-secrets, during litigation.”

Dievid Cupperfield’s Disappearing, Iné. v. Bighth Judicigl Dist, Court in & fur Cty, of Clork Na,

75609, 201§ W1 2045439, at ¥1 (Nev. App. Apr. 20, 2018). The UTSA provides for the

| protection of frade secrets in any astion pending 1 Nevada éourte. “In amy civil or criminal

action, the coutt shall preserve the secédy of an alleged tmds secret by reasonzble weans, which
mayinciude, withow! fimitation: [. Graniing protective vrdess in-vonneetion with discovory

preceadings; 2. Holding hedrings in-camieni; 3, Sealing the: mgords ofthe.aciion; 4. Detennining

1
DETENDANES MOTUEN TO GLUASH SUBPOENA FOR DEPOSITHIN AN DOCTMENES T4 WELLS FARGO BANK.
ANDIGRRIOTHON FOR PROTRETIVE OROER REGARDIN G STBPOENA FOR UK VOSETTON AND DOCUMENTS
TOWELS FARGO BANK
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n

e

theneed foif any iiformeation Telated to the frade:secrer before allowing discovery; 5. Atiowing
the owvaerof the tzade secret 5 obwin 2 signed agreement of cotifidentiality from any pacty who
obtass ¥nowledpe 61 he treie seciel; 6. Ordering a persor. who dbtains kavwlcdes of the tiade

“secrét t6 reTove o theowmer of the trade secretany writing whick reflects or cotitains: the trade

seoret;-and 7.-Ordering any pegsor invoived in the Titigation ixot to disclose an aileged trade secret

“without previouscannt approval " Nev, Rev, Stat. Ann. § 60CAL7G.

Nevada Rulss of- Civil Procedure: govermning protective arders 13 in accord: “The court may,

for good cause, issuc an arder {o pratect 2 party o pérson frontanncyanee, embarrissmeny,

-;olq}jiegsi,on; ornnduezh;:rdcn or expense, im:‘iuding.(me or more of the foii-owi_ag; (A}’fbrbid&ino

ot :dis;-le sure: nr:tﬁspovgzy toreeriain matters; ~‘{_}Sj demgmmng ﬂqap:érscﬁs:who Thay ‘t;e.pmsmt

while lie Giscovery is cohéucxed;;, .. :(Ga-:rgquirfngfm 2 -u-?a‘él.é secgetior other cgnﬁdE,;Itii_ll

's'tv.e‘.elfmd:‘#‘%'f‘ ’\l‘R{P Rule 26. fnfhe present-oese, a complete baron disclosure of ﬂife tzade

secrstinformation i§ necessary hecimse it wold be & ffioulf ~afniot 1mpo<:svbia for coungel to

compR-tmentulizy the nformation given theclose relationship with Front Sight. See United
Seates v, Dentsply 187 FRD 152, 159-160 (3, De. 1999) fa total prohibition on disclosuze is
1| appropuiate where the.attomey “woald dave 8 difficul me mmp&‘t%néi:’t’éﬁiiag B

knowledge” Y. See #isé Brown &g&;fm*e ¥, .Sfmartet COFjD', 966G F24 1%65 ]-’e"@ {9%Cir..

1992y
By The: Sbposiu Riguests Hifoimatien Protested by the Right of Privecy
s stated ghove, Mevada recognizes i right ﬁffpri'\,-aty 28w persondl finaneial informatior

See Ki¢in v. Freedon: Strategic Parthers, L,l.,(.«_, 2009 U8, Dist, LEXIS 32241 {2 Nov.);

Schiamery. Figarh. Jud Dist, Cr., 93 Nev, 182,361 P.2d 1342 (Y97TY, Heiter~, Dist. Gt 11
| ¥exi $13; 520 (1994): Bunphy i Sheekan, 92 Ney, 259, 264 (1976). ‘The “confidentialiy”

stratd-of thic vightto privacy refers to-dne “individual iterest inavoiding dsclosive of personal

i3 t
DEF-?\‘ﬁ ARTS MOTION TGO 451 SUSPOENA FOR DEPOSTTHON AND DOCUMINIS 1O WELLS FARGO BANK
ANDKIR MOTION KGR PROTECTIVE ORDER REGARDING SUBPOENAFOR DEROSITION - AND DOCEMENTS'
TO WELSFARGO BANK |
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n:'}ob.q‘mwn‘u:'

- matters . Whaten . Koe, 429 .S, 585, 599-600 (1977). Thus, Defendants® Gnancial statements

are protoctéd by confidentiality as well,

L CONCLUSION

Plaintiff’s Subpoena for docutmetits and deposition to Wells Fargo Bank shoild be guasked
or nmetided 101 the reasous set forik above, and this Court hould issue a specific.order that
PlaintifT is not entitled to and must not seek to.obtain from any source specific information
fegarding the EBS immigrant investors, including such investor’s names, cantact jformation,

bank account information or any other polentially idertifving information,

DATED: August 14, 2019 FARMER CASE & FEDOR

fs! Kathryn Mofbert
ANTHONY T. CASE, ESQ.
Nevada Bar No, 6380
Tease@frmercase com.
KATHRYN HOLBERT, ESQ.
Nevada Ber Wo. 10084
Kholbert@firmércase cof
FARMER CASE & FEDOR.
2190 B. Pebble Rul., Suits #2035
Las Vegas, NV 80123
Télephone: {702) 579=3900
Facsimile: (702), 739-3001

(. KEITH GREER, FSQ. |
Cal. Bar, No, 135537 {Pro Hiic Vice)
Keith.Greer@zreerlaw iz

GRERR & ASSOCIATES, AP.C
16833 West Beriterdo Dr., S1E 255
San. Diggo, California 92127
Telephone: gSAS) $13-6877
Fagsinile: ¥858) 613-6680

Attorneys for Defendants
LAS VEGAR DEVELOPMENT FUND LLC.

EBS IMPACT CAPITAL REGIONAL
CENTER, LUC, ERG IMPACT ALVISORS,

12
“DEEENDANIS® MOTION T QUASH SURTOEKA FOR DEI osmm AND BOCHMENOS 0 WELLS FARGO.BANK
ANR/OK MOTION FOR BROVECTIVE GROER REGARDING SURPOENA.POR DEPRSITION AND BOCUMENTS
TO WELS FARGO BANK
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ITC. ROBERT W, DZIUBLA, JON
FLEMING and LINDA STANWOOD

CERTTFICATE OF SERVICE andior MATL TNG.

‘Pursugnt to NRCP: 5(b), I hereby certify that T am an emplovee of Farmer Cass & Feilor;
and That on this date, T caused e and carrsst copics of the following documentésy.

DEFENDANTS MOTION TO QUASH SUBPOENA FOR DEPOSITION AND
ROCEMENTS 10 WELLS FARGO BA?&K AN VOR \IDT]ON FOR PROTECTEVE
'ORDER REGARDH\ G:SURPOENA FOR DEPOSITION: AND DOCUMENTS T0
WELL; ﬂ FARGO BANK

I foibe setvedioi e foliowing mdividnalétnittics, in tis Hlfowing manner,

Jobn P, Aldvich, t&q ﬁiiomeysfor Pl_amizﬂ'
Catheriaz Her aader, qu 'ERONTSIGHT MANAGEMENT, LLC

1601 8. Rﬂmoow Bivd_Sm‘telb@
FasVegas, Nevada 39446

By

119 LLLLIRG\I( QERVICE: S4id document(s)was served electronicaily upon-all efigible
electranic recipients pursuaniie theelectronio Bl ng, and service osder of the:Court (NECRF9;.

) iy
BEPEN DANTS 'WIOTIG\ £ 34] l}bﬁ.bﬂ sl BJ."CII*,NA‘IOR.]}!MSLHOA AN DOELMENTS . WELLS I-.&RGG BAN
ANIIOR MOTIN FOR PROTECTIVE ORDER RTCARM NG 2rn ENA FOR AEPORITION AND DESEMENTS
TO WERL S FARGO BANKE
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Lh

7.

28

{ JU.S. MAHN. I depositad a titic andicorrect copy of said document(s) iu a sealed, posiage
picpaid envelops, 1n the United States Mail, to those parties.sidfor above vamed
individudls which were not on the Comt's electionic service list.

Dated; August. 14, 2019.

fsi KathryiHofbert
An Emplayee of FARMER. CASE & FEDOR
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SDT
John P. Aldrich, Esq.
- Nevada Bar No. 6877

Catherine Hemandcz, Esg.
Nevada Bar Mo, 8210

Matthew B, Beckstesd, Fsq,
Nevada Rar No. 14168
ALDRICH LAW FIRM, LTB.
7865 Wesl Sahare Averiue

Las Vegds, NY 89117
Telephone: {702) 853-5490
Fapsimile: (702) 227-1975
Attorneys for Plainstifi’

EIGHTH JUDICTIAL DISTRICT COURT

CLARK COUNTY, NEVADA
FRONT SIGHT MANAGEMENT LLC, a
Névads Limited Liability Conpany, CASE NO.: A-13-781684-B
DEPTNQ.: 16
Tlaintiff,
¥5. ‘ AMENDED SUBPOENA DUCES
TECTM

LAS VEGAS DEVELOPMENT FUND LLC, 8
Nevada Limited Lighitity Company; et al,

Trefasitlails.

AND ALL RELATED COUNTERCLAIMS,

Couplerdefendanis. i

THE $TATE OF NEVADA SENDS GRELTINGS TO:

Wells Firgo Bunl, N.AL
776 Tahoo Blvd,
Inciisie: Village, NV 89451
(775} BES-5500.

YOU ARE HEREBY COMMANDED bat of] snd Singular, dusiness and.oxeuses sot

aside, pursnant w N.RCP. 45, fo produce the designated documenis. ¢loeironicaily stored

01305



"0

inforriiation, and¥or tangibic things in your possession, custody, or control, by deliveting a fnig,

kegible, and dwrable copy of the business records deseribed below 16 fhe: requesting attores, by-

United Stutes mail . or similar delivery service, mo later than Sepfémber 10, 2019, at the.

“following address:

Joha P. Aldrich, Esqg.
Catherine Hernandez, Tsq..
Matsthew B, Beckstead, Esq.
ALDRICHE LAW FIRM, LTD.
1866 West Sakara Avenne
Las Vegas, Nevada 89117
All documents Shall be prodiicad as thayare kep: ih. 1o ususl course. of businsss or shall
e organized and Jaseled to correspord with the categorizs listed. MR.C.P. 45(d)J,
A CISY OF THE ITEMS TO'BE PRODUCED is attached,as Kxhibit A,

YOU ARE FURITIER ORDFRED L autheniicaie the business records praduced;

| pufsuant to KRS, 52260, and ta- provide widi vour production a, completsd Certifivite of

| Custotian of Recirds'in substantially'the same form as Exhibit B anached hereto the subpoen.

CONTEMPT: Failure by any person willout adequaie excusc ta:abey. a subpiceria served

upon that persgn ey bie deemmed ic conteipt of the'cour, NR G.P. 45¢e), pamishablé-by. a fine

ot exsceding 35{}9 and .impriserunens not exceeding 23 da.ys,.N‘iR.’S.. 22:504, Additionally a |
~winess: disdbéying & ,éhtigy’oen‘a. shall forfeit o the dggricvec. . party 3100 and atl. dathdges
sustained. as a.rssuit of the failucc:10.atlend, and a warraet may issus (o) e witness' awedt,

| NR.S. 56.195,:50.205, and 22 100(3),

Pleass $ee the auached Exhibit. ‘C for informeticn regurding vour- ﬁgi)%S' and-

“fesponsibitities relating to this fSQligoem-

A Tist of afipurties (o this action, and theirraspective couass] is aHached a5 ExbibirD,

i<
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A

WSTRUCTIONS FGR THE SUBEOENA TO PRODIICE DOCUMENTS,

INFORMATION, OR OBJECTS

The Tollowing definittons apply to-this discovery request;

1.

Concerning. The terin “concerning” means telating to, 1éfectiing 16, describing;
evideneing, or constiniting,

You, Your, and Yours. The terms *You,” “Yow,” and “Yours” refei to the
responsitile party in receipt of service and responding 6 this Subpoéna, and,
additionally, its agents, employzes, members, qwners, partners, shiarsholders,

directors, or aiyore setitigon its behalf.

‘méaning and &oual im scopé 1o thc wmsc of the tdrms “docommeml” and
“electionically slored infornation” in Nevada Rules of Civil Prbeedure. 26 .and 34,

A dralt o nov-identical coay is a.separate document within the meaning of this

teri, “Dotwiient” shall alse include any data compilation fron which |

information can be ‘obtained or transiated if necessary By YOU through detection

devicis infe reasonably usable fone Where. the Dotainetil of Wiiting minkes use
of, or refers o, vodes or keys for perticular catepories of information, then e

defimition of 4 Writing or Document includes the full description of the key

neeessary for a person unfamiliar with the patlance to nnderstand the meaning of
the code or key. A drait or non-identical copy 1§ & separaté Documert-within the
tnegning OF (his =o;

Any'terny, word or phrase fhat has not been defined in.this diseovery reguest tut

appears In the lve pleddings in this agtion. (ineluding withom limitation the

Complaint) shisll be given the definitioi or wieatiing given to the term, word or.

phrase as wsed in the live pleadings, Any temn, word, or phiase that has been

defined in these defhititions that zlso apdears in the live pléadings sbalt-be given

Document. The terms “Docament” or “Writing” i3 defined to be syronymovs in
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the définition or meeriny given to the term, word or phrase as used in the

pleadings in addition to the definitionés) given tu'this discovery request.

B.  The fellowing riles of construction apply to this Subpoena fo. Produce. Documents;

Tnfortatian, or Objects:

X
2

Elsctronic: or Magtictic Data. Tn. $105¢ insiaiees when requested Information exists i
electrodic ur magetic Form., dic; responding party-should sete so. Iuresponding fo 2’
“discovery requast, ihe responding pusty shioald, i’n. addition to stasing that the inforfnation -

exdsts ip eiectronicimagnitic form, suffidientsy ideptity the-Srn i whicti the jnformation,

exists,

s

1o

AN Each. The fenms “all™ and “ach” shall be consirued as all and cech.

And‘Or. The sonnectives “and™ and “or” shall be construed gither disfinctively or

Gonjunclively 25 recessary to bring within the scope of the. discovery reqacst all
Tespanses that might otherwisebe copstried to be outsidle oFits seope:

Waraber. The use of the singutar fonil of edj word meludes the pliral and vice

VOIS

€, "The following instruetions apply o £ais diseovary Tegnest:

E-MAILS: With tespect to 2ny'and allwesponsible e~xaail messages; prodocs them

in theii pative, electronic format, ‘including withour Nmitation “pse? files for |

Microsoft Duttook e-mail messages and “nst” files for. Lotus ‘Outloak eomail

rResyages.

SPREADSHEETS: With respect To dny and-all resperisive. §pteadsheers; produce’

theun in their native, sledafonic format, including withoin lgmitation “xI§ filss for

Microsoft Exed] Spreddshects.
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12
1 Nuich 2012 to the present date.

24

I, Please provide 2oy esd all bank statements and other documents & EBS Tmpact
Advisors LLC, Accoant No, 7197291581, for the 1ime period beginning in Migch 2012 to the
present date.

2, Please provide any and all documents tir any and ali fimandial £Ccounss pertaining

i EB5 Tmpact Advisers.LLC aniifor for which EB5 Imipact Advisors LLC is the beneficiary,

sigmatory, andior aeco mnt’hbid:‘:;, for the'time period beginaing Merch 2012 o the prosent date.
3. Please provide any and all bank §miements for EBS Impact Capital Regioaa!

Ceater LLC, fcccunt No, 3871099804, for.the time period beginning in ‘March 2012 1o the

i| present date.

4. Pieass provide smy.and all dovisfients for any and'all financial accouats pertaining

: 10 EBS Impact Gapilal. Regionat Conter: LG, andior for which EH5 Enpact Capia R:gmﬁal '

Center LLC s fhe beneficiary, signatory; undivr accourt holder, for the fime period begitming

5. Dlease provige aqy 2ud il decumnents for agy and all faancial sceouni pertaining,
0 Las Vepes Develipment Fund [LC and’or B¢ which Lay Visgas Deévelopment Fund LLC is
the-beneficiary, siguatory, andfor acepumt oider, for the tine. period Heemning. March 2012 to
the prese:t date,

& Please provide amy and 4l doguraents for any-and allfinsacial asceunts peiiining
Signatore, andior accbunthokier, forthe tme: period beginang March 2012 1o the present date.

7. Please provide euyand sl documents forany and alf finencial accounts pertaining

. te EBS Impact Capitzl Regional Center T.1.C andinir for which EBS Tempack Cupitidl Rezioual

Center LEC s fh&fben’eﬁc'izﬁy, slgtintary; and/of secotmt-Koider, fer'»i;‘:i';--ﬁmgi veried beginniag
March 2012 {othe presentdate.

B Please provide any and all, docaments for ainy ang s fioaneil avegunis perliinimg

to Robeii W, Deiuble {Diate: of Birth: Tuly- 18, 1952} andfor for which Roberi W. Dziubla is-the
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14
15

le

17

23

1%

beneficiary, signatory, and/or accounl holder, for the time period beginning Masch 2012 to the

present date,

g, Plegse provideé diyy and all documents for any and all financial accountspertaining

'to Jori D. Fletirinig and/ot fot which Joit D. Fleming is the benéficiary, signatory, and/of dectint.

‘holder, for the fiine petiod beginning March Z012-to the present'date.

10.  Please provide any and ail docurients for any and all finanéidl accounts pertaining
to Linda Biangwood andfor for whick Linda Stanwoocd is the benefoiary, signatory, and/or

acconnt holder, for the time period beginning March 2012 1o fhe present date,

01311



12

19

STATEOENEVADA

EXHIRIT B
CERTIFHATE OF CUSTODIAN OF RECORDS

‘-‘\4\‘_"

35
COUNTY OF CLARK )

MWW COMES . {pame of cusiodian of records), svho aller :

first being Auly swom deposes ad savs:

1. That tte deponent isthe - (posilier: or tide) af.

. indme af aancvcr) and i3 his of hér capacity ad

__{namg of emplovery.
2 That _ . (neape: of émplovery is Peensed to do
Cbusinesy esain the, State of e e
3 That -on the day-of the month of iy of " o 2019, the

‘deponent was'serv =d witha wl:poﬂa in congioction with-the above-entitled caase, cal].mg ‘forthe
produ,..uon ei reconds rmnmg:, -

T Tral ths deponen: has examined-fhe origindl of these records and hes made or
“caused to be made a wus and exict S0Py’ ‘of thern, and that the Teeraduction of them anzched

Tergwo. 18 trugiand comph:,e

3. That the. oramna] wf those tecordls waé riade 4t pfnear thetires. of the act, event,
r*orld‘twn opamun o" dm—&nnﬂs Iacﬂe-’f therem b} or i"mtn mforma:mn 'nmmltrtc b\ & p&‘ﬁﬂ[‘ i

{nnm., of ﬂm;ﬂover}

Executsd on:

e T {Sigaturs of Crstodian 6f Records)

SERSCRIBED AND SWORN. 0. baforé ne this
. dayvaf, .2019,

NOTARY PUBLIC .n and for the

County:of i Shae-of,

(positich or sift2Y i5 a cusiedien of fbe records of.
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13

14 |

| photographing, which a party feceiving the copies, reproductions, or photagraphs must prompily
pey. Ifa party disputes the cost, ther 1he court, on motion, must determiie the reasonable cost of

15

i7
| proprictary intezesi in the subpoenaed documets, information, angible things, or prentises to be

1B

)9 |

0
21
v
23

24

——

EXHIBITC
NEVADA RULES OF CIVIL PROCEDUKE-

Rule 43 {¢)  Protection of Persons Subject to Subpoena.

(1} Avoiding Unidue Burden or Xspense; Sinetions. A party or attorney responsible
for Isswing and serving & subpoena must take réasonable steps fo avoid ropesiug vadue burden
OT SXPERSE ON & PErSOIL. subject to fhe subpoena. The court that issued the subpoens st enforce
ftils duty and may fimpose an appropriate sancfion — which may inclyde Iost- ‘eariings and

| reasonable attomey fess -— om a party or attorney whe fails to.comply.

(2) Command to Produce Materialy or Perniil Fospection.

(A) Appearance Not Reguired.

{i} A person ecommanded to produce doculnents, ﬁlﬁbﬁﬂﬂlﬂ&ﬂ}" stored |

information, or tangl' tle things, orio perdd die inspection of premtises, !Jﬁl.;iﬂﬁl appear 1 person

at the plaee of production or inspection wiless also commanded W appéur Tot & Ueposition,

hearing, orte dal.,

{ii) If" documents, electronicaily $lored information, or tangible ihings are
produced to the party that issued the sruhpncna without an appearance 2t the place of production,
thal party must, unless otherwise stipuiated by the parties or ordered by the cowrt, promptly copy-
r € cctrnnmﬁliy reproduce. the documents or intomoation, photogrph any - tangible items. not

subjeot o copying, and setve these items on svery oher pery. The patty that iswied the

subpaena may also serve 2 statemont of the reasonnble cost of copyiag, - Teproducing, o

copyirg the documents.or infhrmation, of phintographing the tangibie iferns.

o (B} Ohjerfions. A person conmmanded fo produce «decurients, electronicatly stored
indgrmation, or tangible things, er to permil the inspeetion of preimiscs, or a person clabming &

mswctui, iy serve ail the paffy or aftorney designated if the subpaena a written objeetion to
nspecting, a.,op}fm-* Aesting, or sampling any or adl &f the madietinlg or fo'inspecting the. premises
— o7 to pmﬂucmg electronically slored ffommaiion i Wi Torm or frms requested, Th person
‘making the objection must serve i before the earlier of the time specified for cemplime or 14

| daiys afrer fic subpoetia is seivied. I an objcction is made:

{1} the party serving the subpoena is nof vriifled to nspect, sony, sk, or sample
the materials or fangible things of w0 inspect fhe premises except by order of the courl that issued
the subpocna:
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(i} -.on notice to {be parties, the objeciing person, and the person corsmanded W,
produce’ o perimit inspection, the party serving the subpoene may-move the coarrthat wsuad the

suhpoeia for ai order éompelling productibn or inspectioe; apd

(i) if the cednt énters an order cempelling prodmtmr or inspectior, the onder

mus protest the person sorimanded o prodice or permit iftspsction from siginficant exXpense
resulting frooy conmpliance.

(% 'QnaShing'or.Mcdifying a Subpoeua.

(A} When Required: On timely miotiom: the court that issied 2 subipoera must quesh
oripodify the subposna if it

(i) fails to aliow rsasonable time for compliance;

{if} requires & person 1o aravel to aplace more than 100 reiles from *he place

- wirere that persos residéy, Is employed, or regulady tansacts business in PRTOT, Lnl(.Bs the

persons-cotmranded to attend trial within Nevads;

(i) requites disclosure.of privileged or Sthér prmectec matfer afid no- exesption

|| of vabverapplies: or

(iv) subjects 4 petson 10 8 ukdue burden,

{BY When Permaitted. O timely motion, the fourt it issued g subpoent. may: auzsh
Grmodify'the subpoena i it reqiirés. msdoszr\g

() @ twrade sectet or other corfidentiel fesseroll, developmisiit, or commiereial
informanon;-or ‘

(u} ar anretained expert’s “opipion or informatian {kai <oss. o deseribe specific |

occuErencas n Aispute and:resulis from the expén’s stady shat ivas Hot reguested by a party.

1C) Specifying Conditions a5 an Alicenative, In (1 €iicuinstances destribed i Rule

45{cHIHBY, the courtmay, ingtead of i quasking or modifving 2 suhpagna, Order an appearance of |
| produciion under specified condiions ifthe. partv serving the subpoena:

(1) shams a subsLantial need for the tostimony or matarial that cannot be ofherwise
1 met without yridue hardmmp, and '

A2 erisures that the subpocnaed persen will be:reasonably compensaied.
Rule 45(d) ‘Duticyin Responding to s Subpoend.

{1} Préduging Poctments or Flectromcal.lv S!arcd Information. These iiroceduits
apply o pfodut.mo ziocum.m ; or eheironivally stwed informaticn:

{1
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{&) Documersts, A porson respending © a subpbena to produce documerds st
produce them as they are. kept in the ordinary course of busiiess or must organtze 21d lebel them
1o correspond to the categorfes:in the demand.

(B) Form for Prodncing Flectronically Stored Keforwation Not Specificd. If a
subpoeia dots fiot spesify a form for producing elcctmmoally stored information, the peson
responding must prodnee it in & form or forms in which it is ordinarity maintained or n 8

reasonably vsable foom or f{)ims.

(C) Electronically Stored Information Preduced in Only One Form. The person

‘responding need not produce the same eleotionically stored information in more:-fhah one form,

{D) Tmaceessible Elecironically Stored Information. e person responding nesd not
provide discovery of clectronically stored information from sourees that the person identifies as
not reasenably accessible because ‘of undue brvden or cost, On motion o campel discavery or for
P13 proiectwc ordar, the person responding must show that lhe infonnesion is pof reasonably
gocessible becauseé of undue burden. or-cost. I that shoving is piade, fhe.caurt may noretheless
order dissovery from such sourees if ine rsquaqhnu parly shows geod cause, conbtdelmg the

timitatioris of Rule 26(EX2)C), The coiitt mdy specify conditions far the discovery.

{2). Claiming Privilege ar Protection.

{A) Informatin Withligld. A person withholding subpoenasd -information under o
claim that it is privileged or sibieel to prolection as lrialfprepuratit}n yuaterial minsi:

(i) -expiessly ciake tlie ¢laim, and
(i} describe-the natire of fhe wifhiheld documents, communications, or'tangible things in
amaoner that, without revealing information itself privileged or protected, will enabile the parties

0. assess e claim.

(B) lifornmation Produced. If informiation produded ikt réspoiise o 2 sibpoena is

‘gubject to 4 slaim of pnvﬂe!:{la wx of protection 5§ Trial-preparation meteridl, the person making
ke claitn mdy rionﬂ' aily. party that’ teceived ihe formation of *he claim and the basis for il
After being potifivd, & paty must promypily retim, sequester, ar-destroy the specified iuformation

sndd a4y copies i has; must not use o disclose the infarmation unul tlT.e clegim: i resclvad; must
tuks tensonable sfeps W reieve the: duformation i the narty disclosed it before being netified;

and ‘may ommptiy present the niformation uitder seal t0:the court for a detenmination of fhe.

elaibn, The person who produced ihe information mmust Hreserve the iformation until the chaim is
tesolved.

11

01315



L

e

~J

L oo

16

16 |
17

18 i

Ivd
o

B8 R

B
&

EXHIBIT Db

Plotntif FRONT-SIGHT MANAGEWENT L1LC | represented by

JohnP. Aldrich, Esq.

HMevada BarNo, 6877
‘Catherine Hernandez, Fsq..
‘Nevada Bar No. 8410

Matthew B, Beekstead, Esq.
Nevada Bar No, 14168
ALDRICH LAW FIRM, L'TD.
786G West Sahara A venus:

La$ Vegas, Nevnda 39117

Defendants LAS VEGAS DEVELOPMENT FUND LLC;

REGIONAL CF.NTER LLC, b.B:} PMPACT ADVISORS LLC, ROBERT W. DZIUBLA, JON*

" FLEMING and LINDA. STAJ\WOGL are represemed by:

Aathony T: Casz, Esq.
Kathrym Holbezt, Esq..
FARMER CASE& FEDOR
ZIGE Pebble Rd., Su;te #2065
Tas Vegas, KV 29122

G- Kﬁlﬂ' Gireer, Fsq,

L68\5 Wesi Berrardo: D—m; Sgite. 255
Sm[hego CA 92127

12

EBS IMPACT (‘APITA._
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Electronically Filed
8M5/201912:32 AM
Steven D. Griarson

CLER OF THE COUE g
1l MWT-0QSH &M J

ANTHONY T. CASE, ESQ.
Nwadﬂt Bar Mo, 6589

tonsi fusrnueycilse. som
KATHRYN HOLBERT, ESQ..
Mevads Bar No. 10084
Fhelber@Snuiteseconl
FARMER {ASE & FEDOR
2190 E. Pebhle Rd., Suile $205
Tas Vegis, NV 89123
Telephone: {70%) $79-39600)
Faestmile: £702) 739-3001

P ST X |

7]

C. Kelth Greer, ESQ,
.if\clg;:iul e g vice
ceithareermysering. by
GREER AND ASSOUIALES, APC,
16553 Wosl Biongedo Dr., 8TE 258
10 || Sdn Diego, TA 92127
‘Teleplione: {858} 6]3-6677
11 | Favsimile: (§58Y613-6680

2 o~2 R

12 § Auvmeys for Defendants

LAS VEGAS DEVELOPMENT FUNDLLE, ERS

13 j IMPACT CAPITAL REGIONAT. CENTOR TLC,

|| BBS IMP2ACT ADVISORS 11,0, ROBERT W. DZILBLA,
t4 || JON TLEMING and LINDA STANWOOD

5 EIGHTH JUDICTAL IS TRICT COURT
s CLARK COUNTY, NEVADA
17 | FRONT SIGHT MANAGEMENT T1T, 2 ) CASE NO.: A-18:T8TNB4-B

Nevada Litnited Lighility Compang, } DEPT No.: 16
12

Planf i, ; DEFENDANTS MOTION TO QUARH

1% ) SUBPOENA FOR DEPOSLIION AND

VS, ) DOCEMENTS TQ OPEN BANK AND/OR.
20 ¥ MOTION FOR PROTECTIVE QRDER

LAS VEGAS REVELOPMENT FIUND 11.4, ) REGARDING SUBPOENA FOR
2 fforal, % DEPOSITION AND DOCUMENTS T( Open

Bank

2z Defudants. )
23 3 HEARING REQUESTED
\ . ) i OvdeiShorienivg Tive
24
35
26
7
28 ' 1 -

m.::m DA’&T&’ B!O‘l l.UN ™0 £} [aSH Ml!ti'l’)l’.& A ‘FOR FHEPOSIEION AN DUL'(::M&.N{‘!: TO DFEN ]L-'s\‘z”K
ANBOR MOTION FOR: MOTECTI OROEX REGARTING SUSPUEENA FUR BEFUSTTION ANT DOCTMEXTS:
FQ GLEN MM:

SE— . Csez Number: A-18-181084-B  __ ..
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Deferdanss, LAS VEGAS DEVELOPMENT FUND LLC; 2 Nevada Liivivid Libility
Company, BBS IMPACT CAZITAL REGIONAL CENTER LLC, 2 Nevada Timited Coripacy:

EBS IMPACT ADVISDRS TLC, 7 diesoived Nevada Lireizad Lisbility Company; ROBERT W
DZIIBLA, individually and as President sas CECQ'of LAS VEGAS DEVELUPMENT FUND

LLC aid EB3 IMPACT ADVISORS LLC: JON FLEMING, individumlly and as an agentof LAS

VEGAS DEVELOPMENT FUND LLC:z0d EBS IMPACT ADVISORS L.LCTINDA,
§T !'R.\MTQ'O}_'_}, indbvidually and-as Sanior ¥ice Presidentof TAS VEGAS DEVELOPMENT

FLINDY 1L and EBS IMPACT ADVISORS LLU, by and threugh their aiomeys, KATHR Y
HOLBERT, ESQ., of the Jaw firm FARMER CASE & FFNOR and C. KETTT GRUER, T80, G5

s laws fiein, GREER AND ASSOCIATES. hercby yagves the Sourl, parsugat in Mevads Rules .
| oECivst Piocsdine 26 a0 45 fora Vntective Ocder quashing or modifying the subrocna For

. &upmmm test iy and prodechon of decuments thlt Platetift FRONTSIGHT

AFANAGEMERT LLC intends o serva upop Opeit Bank, alod Angeles, Caltimg

§ haddouartred Bank. A copy of Hie subposa 3t iskag iy dltuched hérsto 23 Bt A,

Thia Mation {3 made and hased upon #he pleatiig: and papers anfils erely, the.

fofiowing Memarandun: of oinis and AathboriHies. £n¢ ady iwal arfunent the Court may ﬂcax

1 < 5 Yt e Y a R AWl - v T x
DATED s 14 day of Awgusi, 2019. FAKRIER CASE & FEDOGR.

i Kathr«n [lalbeﬂ -

TATHREYN HOLBLRE B
Xavada Ber No, IOfl‘sé .

2190 €, Pebbie Rd., Suite #2005

TLas Veoges, NV 80123

'Tcie.phnuf' £782Y' 5995900
Lmibe"‘c@fmmerm ST

Atioragys. for Defendants

LASNVEG AS DEVELOTMENTFUND
VLY B85 IMPATT. C.“,PITAL ,
G ICl'\AL CENTER LLE, #RS T&*IP»’L'“T
ADVISORS L1€, SO3ERT W. DZIUBLA,
JOR FLEMING and LINTDA STANWOOD

- = : -
I)B-FEND-\NI"S Jtli)}'ttm 10 Cllg.a.S}i SUB?.DI"{{A fuk BEPOETE N AN THICLUAT R NTE T0 OPEN BARK
a't'vllm "’l{ﬂ IR ?HﬂTE{’T VE: ORI\F RRLG: ARING SUB P‘OCfv\ PO DE?OSITIGN 6!\1'}90{_2;'\11\‘15
Tl'.) G?h"i BJ\.NK
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AFFIDAVE] OF KATHRVNM ! TOLBERT IN SUPPORT GF
MOTION FOR ORDER SHORTENING TIV FOR ORDER STAYING SSUANC
OF THE SUBTECT SUBPOENA UNTIL THE MATTER MAY BE HEARD

STATE DF NEVADA y
1 85
COUNTY OF CLARK }

I, Kaghiyn 1. Holbert, Esq. herehy stafc and deoltare, hased on 1ty personal knewledge as
follows:

1 Yam an attorney al lnw in gond standing before Swie Bar of Nevada and am
snunzel of record (or the defendanits in this matier.

2 This motian fo guosh and/or modily the subpount for deposition and docustents
4 which I’ihi;;tiﬂ",jnteﬁjc!sfo s upon Open Bank secks iiclevant, private, propustary andior
finangial information to which Plainfiff is nat entified, Moreover, such subpoeaa is intended
|| harsiss, souoy, entbartiss and/or dppress Defeadants andvor to eause Defendans wpdue burden
and expanse; Additionslly, such Subpoena is.campound, ovarly brogd, not sufficiontty lisited
in Seoptyamt not reasenably calculated o fead to (e disgovery o7 admiissible evidence.

EN 1 disoussed Defendaiits’ concems regardicp the subjest Subpoosa with Plainiffs
~epunsed, John Aldeich, on Augist 7, 2678,

3, Mi. Altfvich declived to withdraw ar modify the subjeet shbpocra,
3, My Aklrieh did staie that he was not oppesed:1o: this motion being heard on
 shortened time g fong as his eliext had sulficient tine to fTie an npposition.
A r 4, “Fhic subjecy subposna requests the production of doctments no letéy (haw
| Aungist 76,2019, (€ the hearing on this molion is et in, the vrdinary coarse, it pray sl be heard
unzit.dlter the production has-heen reade.
o

i
T4
¥

7. In the evert that the hearing o iy matfer i get after the sehedulad date forthe

LY

J
LIIJ‘FNDANTS MUTHIN PO QL&SH SUBPELNA FOR DEPOSETION AN BOTLFRETS TO ULEN AN,
ANDITIR MOTTON Fan FROTECTIVE DRGER RECAR NG SURNATAL ST R DEFOSUIION 5D DOCUNME UNTG
THOPENRANK
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| subieet Cepdsition. Defandznt raquest tint this Court sdiierun, order stayiug the subpoenz uniil
after this rivotivn cafi bahidare

Executed his | 3 dey OF Avgust, 201 9,_.;.31.‘ Las Viegas, Mevadz,

fedKateryn Hoiperl:
iadaryy Folnee, Esq.

Ldeelare under penalty of periury uader the lawsof Nevada that the foregoing i true sid

BEFENDANTS GOTIE T aqxr ASH wema-.«mnr-mmo\ ANDDOCUMENTS TO:GPEN BAWK
ANDORMOTIGN POR MAOTECTIVE GRUEK- RECAKDINGRUBPOENA FOR DEPGSTTION: AN DOCEMENTS
TOHOPEN DANE
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1 INTROBUCTION AND SUMMARY OF ARGUMENTS

Defendants bring this Motion o guath the intended subpoena duges tecuu 1o Open Bark,
locased in T0s Axngeles, Califomija. Thesubpoenz seeks a broad atge of both corporate and
porsond reaords redating {1} Las Vegas Dovelopment Find LLC: (2) EBS tmpact Advikoss
LLC: {3 Robert W. Dziuble; (4] Jon Flenity: and (3) Lindy Stanwood. As 1o+ Uoeporate

ealites, the suhpeena iy improper hecanse it is over Trasd, seeks improper and imelevant natters,

i which-ave, pmcnﬁai}?}‘r peivifeged, contidential, ora ince sperel. Asio thc fndividuals, the

subpoena is improper beeanse it fifls to colitply with Calilbruia Code of Civil Procedurs §1085,3
whigh applies fo tus altenspt to subpocna recotds of California Consumers fram a Calsfomia

enk The subpoena as fo the individuals is further inpropei in-tha it impreperty seeks

‘ diselogare of Infornsativa which vould mpeir the individual's “inefionable sight of privagy”

protectsd by California Cofistitotion Aricle 1, Soction 1. See, Britt v. Superior Coiing, 20 Lol 3
Bi4, 837 (19?8) {Cunstimtional right of privagy applicabile in private dtdgation); Fingen v.
Superior Conre, 43 ©a). 3d 833, 841 (15873¢Ceifornia decords pitvacy the constitutional status
ol an “inalicnable vight,* on & par with defonding (s and possessing propsiy™); Rancho ¢
Costat, dne, v. Superlor Court, 106 Cat, App, 30646, 667 (1980X TPirivais hdividualy are
entitied to the protection of their right of grivaey,”). “Tlhe wtate Conglitution sxpressly grants
Califorsians 2 sight viprivacy. (Cal. Const., are. L § 1) Prodection of infoymational privacy is the
provision's eentrel concern ™ Williems v. Superior Omurt, 3 Cal. 5th 331, 5522017} The
propozed subpoena would necessarily intruds apon this coustigonalty protécted right of privacy
and thould be quashed on that hasis,

Moreaver, California genonsily recognized shat the rightof privavy protects agrinst intusion
into waters noremily regarded as-confidontial and applies oy usiness enfilles ds well ay
individuals, Right of Privacy, Cal. Prac, Guide v, Trisls & Fv. Cli. 8E-C, "I the-commereial
wotid, businesses, regardivss of their legal fonn, have zones of privacy which inuy nol. b
legitimately invaded.” B &4 dssocs. v, Dity of £ Contro, 109 Cal. App. 3d 399, 410, 167 Cal
Rpir, 392, 399-400 (C:. App. 1980]), {alifornia specificatly racegnizes thal *{f|he confidental

3
DEFENDANTS: MOTION &3 QEABHN STUHUENA FOR DEFDSFIION AMD DOCHNNTYS 19 QRSN BaNE
ANBORM QTGN IUR PROTECE IVE DHIZIL REGANDING SUDFOEN A FOR DI POSITION AND DOCVYMENTS
TAAPES CANK
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relationsinps befween Snanciy. institetions aud tiekr ustomisns wee Briltof #ustand wost he

p?ﬁﬁﬁff‘iﬁb&'iﬂiﬂfpfﬁ‘?“"@y GorrCode: § 7451 (Ciliformia Kight 1o Financial Privacy-Act..

Plaireiif 1as alleged mumetds c2iigss ofaction relaed ta Difendanis’ efforts of © raige

imvesior Aunds o loan toPleindfimongh the FRT proifam. Those offinis were partiatly
| successhl and Buleidant La Vegu: Development Fund bas loancd Plamdil in sxcess of'six

sillien Eollars. Haintiff made paymenis to Defendaat EBS Impact Advisers o edabilish an LRS

:ejginzaj'ccntermd 'ijtg;;;-:xmdzaising-eﬁnm. Piairs‘iiff &iaahzndt_r'inmés,t-.;}:;}mgs;.u i Delemitant |
125 Ve g&sztl;*._wé.iopmcni:?md,‘_ 118 pursuasito the Constradion Loas Agreimer, These.
pEnnents wereoften mads. ﬁl&ﬁﬁlﬁ."@ viwhich provided Plamt{ with thie nané of Défendanrs”™
Finghidial 56 iHons.

Faneever, that knowledge catinot bivuseGalow Plainlifiy 1o oblib: e entire universe of it
Deoférdabis” priveie Brandis’ informason Therd s absolubsly to nekis betwsen ‘the individual
B@fgﬁﬁ@i{g;ﬁmﬂd;{ risiards and-the claims .é-,ssgs.éﬁb;;.?rmt Sght Thewequested infoimation.
emﬂii'»ééﬁ@‘;éivﬁbly €Or:{aka records as far eoved f:”.l",crm;ih-i# hm‘sgzitqs bow-machmenay
B&?E'}f‘&t‘ﬁ fpent om proccriss or whese thex: :mgh{ b arjeyed @ restgurant meal. Thesc sxe
simpty-irelevant e thisiaasud il there s nd, Iegiﬁm‘a‘,te'.liit.iga:?g}n FAeted inerest in Ghiariang

such Informetion ,:n‘ganiix‘;gfz?gmma:ﬂdmi defendants Rather, tm, ubposra I8 cleayiended

pmnar lv ti> barisy sed intiridag e Defendinis by priing, lnto trelr Dersous) fhanees tarsdiEd

At Thas Tawstint.

Fyer ai to fha. mor,,;?‘ htitied thize ds. Hitls do o *usnf’ fcation for ke su%giw;sas_.- A
bocrewer, Silchus Front S by fsnot e:r.m-ﬂ::d t(')',é_xp'lsre" tha finances of 1bsierdelgl\’D'Funsl.
The oy re_iav;.-m piece of .infﬁrmaﬁaa_;-ls thas the Jengir aads the loanzut fad sulficieat fuedy
fo do 6 This-question s ¥ g'e};gah'ef,-encc flre-loan wes made. Moredver, svio BREIA,
PIGHHTE Ko sirgady boen provides with ad accon niting sod complete acorss i Hnascial o ds
sufficiént to tuse Al fandspaid by B Sighe ro*ﬁ STA. These -is-‘m’legﬁiizmic parmose for

Fromm SigW © ohtam e financil eceds of all of TRITA S Oearcidl tramsactioms. Tndeed, av e

7§ fm:t 'bclnv» su.l. ligkerledod” ACACSE is Bkeiyio *‘eve‘aixtaﬁa’m:{.afqirnia?‘.aﬁ profected from

S
nzmw NTRY am‘nm» Bi3) QL ASH aUWu\wAl‘tirc DEPESTHE ANDDDCINENTSTO. OPENEANE
A‘»“B'GRMCTI‘)"- SOR PREIFLT N ORDE R wum;um( SURPRRNA FOR SEPQSITIMN, A“mocrm ENTE
Ty @PPNIL«AH
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disclosuse by the trade secret privilege.

Tae fioacial docwinents reguested by Plainy® oo {6r beyond what may be reievant in tais
mistier sl sré athinly dispuised dttenipt by Plaintiff i obtai not Grily a [iét of names, conisdt
inforoiation, ¢te. 'of all mdividials who Givested n Prosit Sight thicugh Lag Vepus Bavelopment
Furd, LLE, but aven goso far os to seek the haak dccouns information of al} sueh immigrant
investors. Plaintiff is nat entitled ta this infurnmation and #8:should be preleckd.

Tlie suispoend v Qpen Bauk seeks inférmation thet1s st sdimsible tor 1811 Bkely 10 fead 1o
1he discovery of acarissitide evidente, 1t s peentaticie, it ie KD (3 b drusy, Unnoy, embinrass,
sidor oppress Deféridants and/or th fauss Defesdauts undue betdon orexpense, bul most
impoztanily, the subpoena to Open Bank seeks privileged; confidential o other aratetted

niforination. A# iaformation regarding immigrant investons is corfidential, propristary and

Smyeisieit 1 (ais seiton aud shoild be protestad frofi diselogure,

H, ARGUMENT
A. Legal Standard Tor Motiun to Quash andior Motion for Protective Grder
Nevadz Bils of Uil Proceduee Ruic-gﬁ-' {seneral Provisions Governine Discovery, lmits
discovery as foliows:
-{b) Discovery Scope and Lieniis,.

{17 Suope, Thnless prherwise limited By ordlerT i gourl in-acegrdsage with these rules,

| 52 stope 0T discovery i a5 foliows: Partics thay.thtain discavery regatding smy nonprivilnged

mutler that is relevani to aoy party’s claims ot défonsed and propostianal to the nzeds of the tise,

| conaidering the impadtance af the jssune.at srale ju 82 actisn, the dmouit in contraveryy, he
- partics’ refafive acedss to refevant inforniatian, the parfics’ rsomees, e impirtance of the
dissavery iy resolving the issues. and whtther the burden or expense of the proposed discovery

ouhweighs & likely benefit, Tnformation within this scops ol discevery need not be admissible in
evidence o b dseovemable,

fC} When Required. (rmclion tron it ow, the oot st Iimii-’yl!c_f’mquum}_y OF
gxfeel of discovery ethierwise allowed oy these rules or by Joval ruls i3t determines that:

o {1} the: discovery soughic s nnrogsenably suilelivs or duplientive, orcan bo
obtained froa some piber souree. thal 3% sndre comvement, 1653 burdensome, ar Jess gxpansive;

o it} the §3ar‘tlyijs,cék.ing discovery has had mmpie ciperhinity to obtain the
nformetion by discovery i the actimg:

{iii} thepropes=d discovery is ontside the seops pemuitted By Rule 26(R3( 1),

-

i . i H .
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A Nevada Rule of €ivi Proceduie 26 {L‘,l CORCEnS J-‘rc:zf:mn Ofdefs,,

°y

2 {23In Goreral. -A-parfy or ahy person. fom wham discovery'is sdnght ioay move fora
< protectivi order mthic courT wheze i ACEHT 1% pcnmn\._.‘,— pr Ay aa altemanive o, natiars

4 || Teladeg o an.out-of-siic ncpus.mr.. i# the zourt for the }.Idzclal Eﬁfm;iwhe“cf the, Sepostticin

vall beitrkizn, Tae motion musTi r_JLIﬁ‘* # vertification that the exbvain: bes 10 good (it m:&nﬂd

< |} orzaempted do-confer witli: olfer affecied: paviics Inen offort 16 Tekalve. iz dsputs watiout court
action. The commay, B pood cause, 15511:3 anorder o protect @ party ot person from.

4 atmoyince, embartssnert, opprersuo" OF ursdue burlon o CXPEAET; mclt.clmﬁ ong ¢z vauve of

the ol r}wmg

7 (A} forbidding the disclasuse or discover;

& . {Bispesifying: becms, 111»,14&1115; time and lace or the: allovaticn-cf sxpanses, for the '
9 diselosetor drcmvu‘\r ' | | ' '

. {1 presenting & discovery method otiter than the nesale:nd by the party:socking
10 isoen ey, T : 4 W : 4
kY ¥ iy EaE S 8 G A s
i {1y Forbidding inquity into tordia mavilors, or lmiting the scope of Gisciosire or
2% mawva inc,.-rimr inaiers:.
- {E3 destipating the persons wheimay ne preséut while the: Ciisuow-ry & Eomdart=l
T {1 réuiininig ot 3 doposition biesezied and azened only'en cliurtumier;
15 {6 sgriiae thara biide. aerdt: IGE':L:I’ conifdeniiet rekeaneh, ;..e*::iopmeﬁt_ ar

1 comanerein!. informizhicn tot berevedled br be. 1...\ dalet] only | na spechied way’ and

‘ ) roquiting fhat the parties’ ‘simulisneousiy file Spteif:&il docuinents. v inforaation
I"‘;- in sealed: mvainpes L beapeusdaﬂ the cowt direets:

i Fieyada Rule of Civil Provs@ue 258 Pary Dl ections.

1) & ity Who tecaives nosior cadie RS (EEIAY tiar apother party inteilds 1.

. 1 yerveig & bpmara duces-tzam onea focd parky that will reqiize disclosiis of pe ég:d
28 | eonsdentat oF dther profected freatier, 56 whick #6 eacueplwn oF WAlver eppiies, nfay-objest Withe
+ [ aubpeend by filingand sew g written ‘abjEchions to the subpaend i & Bokon fora prawetive
=t grder. :
2 B, The Subpogiafor Bocuments 6 Opim Bank shonld be guashed andlar jodtiied.
2 Faintiff's sibpreaa requests &l bank sisteroents for Las Vga&s_ﬁﬁveiopmmt Fomg;
. % [ PP 2
=4 i| ‘copres of all depasits made inte such 2ccout; @ deumenis f*':.u alf ofier secounts perkisg &
25 Tz Viagia Devalajuneni Binds 501 dscnisedls for 4 il sivepuni pertining {6 EBS Impeel |
=U i Advikors:oll dnntment for 42 Snmitdid sdodants pertainind so EBS A Adviers LEC 0l |
1
27 i ‘diveurnants For =1k f' aancial gecounts: pc*r.n,: iniy o Revoert W, Draduzls; all diowemints Sz all
T %
1 DEFERDANTE MOTION T5.QUASH SUBFDLNA SO DTUSIHUN AND DOCUMENTS TO vIBNBANK
ANDIDR M ION FOR PROTYUTIVE GROEEREGARBING SUBPGENA FOR SEPOSITION AND'BOCEMENES
T O MK
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J Binancizt sccounis perdgining to Jon 1. Flerdng: and all docwments peitinting io.al financisl
2 accounls purlaining to L qda Stanwoot.
3 1) The [pformationgoust is not-admissible nov i3 it tkely 10 Tead fo the
. - : - %
5 Plawrifif? hag ailéged thit Defendaat EBS Mripdel Adviors, LET misspent at least 2 pottion
5 | of the finds Plaintiff pid 10 il. Defentiant KBS bas dltoady provided an aceauntiig af all (s it
5 || veceived from Plaitiil and Defendant Robest Dzhublahes tostified extensively yopasding fhe
8 inferition which was provided, The financial acsounts of all other Defendunts arsirreiovant
e slaoid he proferied,
2) Thesubpesns is intended 1o liarfags, aunoy, elnbarress-anilfir opprese Defenddints
1o sadior 10 tause Defzndants undaz burden or expense. T
i -_’Pla’r’i‘uiiff subpaemi is Trpanded to gribdrrags Mr. Dzinbleand b duainish his siynding in
12 thie eysd-of findanvial Institution.
13 \ 3y “the subppema séeks privitagsd. confidential or gibier protecled. informaiion.
14 Plamtitf's subpoenn 16 Open Bark secks off dotails consarnisg el scsmls belonging to aff
5 Deféndaiss. Finaticial securds and ome tix reitms an not diacoversble ualess the party
16 sﬁeking the discovery can denionstrate that the i) fornalivn is iudispcgs'aﬁil& 1o Abe Savi-nnd
AT carmol be nhwined clsowhere, Cambe v, Chisark £S5, dric., 2009 WL 3578853 YD, Ulah
15 2009)). As stated, the. omly finaticial iiforiatian whieh is relovant (6 s mader bas alroady
¥l een'pra‘duead.
a 43 ‘Thesubpoens sesks financial inftrivation and Pt hag not shown 2
2] cohpeling nced, por pan it
2 Thie Nevads Supreme Coust Tishty values a litigant’s privacy. Tax recards and odher financil |
22 '

information are protected, The party sceking discovery musishiow & compeliing need fortay
retarns aod olber Buancial infanmpiton; otheywiss, thal diseovery is nat atlywved. Sew; 6.3, Kiein
230 v, Fresdom Stralegic Porters; LEC, 2009 D.5. Dhet, LEXIS 52243 (0. Mev.) ("Although

Nevad Taw dncs not xsongaize 4 privitege with respeet Lo tax returns, the Nevada Supreme Court 5
has rnmgfﬁ!ied l'jmiia!rions‘m.l. the:dieereery of information coptaired dn tax rerume o avoid an
28 DETENDANTS® MOTION FCAYUASH bwroms.m;; DEFOSITION AND DOCEMENTS 19 DPEN BANK

ANDOR leﬂi‘](}l\} FOR PROTECTIVEORDER LT CAEHING SUBMNIENA BOR BEPORITON AN DPUTIXIENTS
g TO.QPEN BARK

01325



1 |f icvasior: into “he litigant's private g_;fféii:s:....."‘};. Schiatier v. Eighth Find Dhst, €1, §9 Nex: 189,

[

L S61 P24 1342 (1977 (“eate biarihe discovery of fnaricial formation fs an exesssive imvasion

£,

- uf privacy interest™). Fetss v, Dise G, O Nev, 513, ‘320, 874 P.2G 762 766 {1694), {":publi:gi

4| policy suggests that tax renrns.or Enarcial status nof s kad for the maye asking ™) C mﬁolimg

()

the ditelosive of private fibancial mfyrmetion is:of the utrost impargerncs decanse the niproper
- disclostire of &nauﬁa} uaterial s dvelpesainle onoe meide. "tEL). Hore, Plairiift Front Sight kas
7|l made woisuck showing, tiorcar: It

R 5) Thesubsoena sezks privigaed, cionTidentizl dr ithier proledied infrmasion.

94 Fusher, the siibpoeria requesss ufgiealion viies Appadrs 1w be prozecied undér thetrade

Ml secret privilége. Novada bas adeplsd FieiTd:fem J:zde“Servm Act {harealer “UTSA™). Nev,
11 || Rey. 3tee.- A, §.;ﬁ(§e_,¢,-.a;;a~,. T UTSA, provides protcsion for wade seerets, wieh are defined
12 || us iformation which {dledyey indeyendént €eondmis vafu:_‘.-;';czual or potential, Trom not being
12 ,@isg&y-bg%ggt¢+ wd nﬁ;béﬁi;g;féééilj.rcm:ermﬁzéﬁ by preper means by the *Gh::c o100
114' 'oﬂm FETRODS wwho e obtai cmlm&ml ecseanimievalod Rhnl it dischasie or use Neaw
15 [f Rev: Stat, Aan: géﬁﬁk

6 Theinfmation shugi to he protected bessin - Doftpdaity” frnnsiil arangenonty with
17 ovarsens-consul ml&c rrrackars witd mvédorsqualiftes-is. & protectable kradeszerit. . Disclasurs
18 | of LVDFuiid's o FBSTR besk tevosds would seffein disclosere 57 e Bnanciel aifaissiof

1% [ rsmtesons i pasties whe had deatings with those enitfies. .'&"#?eaf;t{f;c'r's;-’gr 3 Sup L0 {R‘m)%ﬁ
20 % CA nn 99”‘ 1937 {2860} Clientmas aot i’.jnﬁﬂr’."dA':Ih:-ﬁ:iﬁt;ﬁlﬁtél‘{tﬁf:b\?kﬂ}ﬁmﬂi’i&ﬂﬁ# relating 1

24} fonds-on de?ﬂﬁi5iﬂ9¥®&ﬂ=;f§‘5ﬁﬁif trusi-aeialngs. Cent Bad alacative angd les intmsive

22 ovedms for Ainved g sibather ddorney's undisciose viizind bt paid Ties without'sacrificing fhe
23| cliects' p:iwﬁ;:;f‘-;ights through requests fcrri‘nfbnmt;ier;.aham alferney's persaeal Bank: oponnish.
2l Here e .‘;rtf‘fi*h'riiﬂtifé';trégar.dﬁig‘ﬂmiacjal.a;‘rrangem:‘ﬁ-x avd dertitiey of g patiesica

2 ‘vvmec‘ed Frade seorot. T is infoemation svhich: ¢ 1) s been developad qver timer 175 i ot

(2% s-c:rf:mly ktowd op L,ti}en Vi mal ifabiedo Ene pubte;.(3) hasBeen e subject.of ressonableé

27 T eftods 10 wpinain 'as.‘cqz’; fidestinland (43 has 'in;{e;een;iénr adonetric valugto Defendints aud
28 sy T o T 0

DHFENGASTS SOrON 16 QUASH STBTALKA KOR DEIUSITION AND BOCCMEY 1S LI OPENBARK
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potential competitors, See, S Hondling Sus., fae. v Hefsley, 7553 T2 1244, 12606 {3d Cir.
{988} ubsumed undér “Sosting” and “pricing” information is awhale tange of dala relaiing 1o
wmaterialg, fabor, overhead, ang profit margin, among other hiugs. . .. [TTkis is not infonnation
that is.seadily oblainable by anyont it the industry, Wa believe such fnformation quatifiss for
tnde seerel pratection. ") Musatech, lue. ¥ Sptech (SSPF) Internatinnad, fic., 342 FR.D. 552,
555 (0D Ca 20687 eus tomeryupptisr Iists and sale§ and revemie iiformation qualify as
“gomtidential compieivial infoniation™); Wiyvee v. Sehlage Lock Co., 101 Cul. App. 4fh 1443,
145556 f;t}ﬂ?j(ws: and prizing clata onigee wy Sehilaise wa o trade séoret); Frome v Jokison,
999 B.2d 351,116 Mev. 455 {2000) {eustemnet and pricing fnformation wars “trade stercts” vader
ths Uniforn Trade Secrpts Act{IUTSA), where the indormution wids exkemedly confidential, its
secrecy s guariid. and it was fof reastily available o athess); Keldi v Formers Insuvance
Exchanges, 117 Nev, 27 3 {20001 Yeustomes tafdrmation or “buok of bastness” was iiraﬂe s=cref).

“Wevnda e also protects aeyingt the:pulitic disclosureof irade sée’rs‘!&ﬂtﬁihgi'ftfmﬁcn."

Bavid Copperfield's Disappearing, Inc. v, Eighth Judetal Dist. Gowrt in & for Gy, of Crark, Ne.

73669, 2018 WL 2045939, ot *1 (Nev, App. Apr. 20, 2078, The UTSA provides for the

‘;pmmcﬂm of trade seorétyin any action pending in Nevatha ccurts: “In any civil or erimal

actidn, the cour shall preserve the searseyaf an allepsd trade secret by reasonable mzans, which
mzy inchode, without Hinitdlian: 1. Granging pristective ordets it somection with diseavery
proceedings, 2, Holding hearings in camen: 3. Sealing the records of the astion; 4. Determining
the need forany infhrmation “elated o the Tade secret before allowing discovery: 5. Aliowing
il awirer-of e tede secrel lo oblyin a sigred agreement of confidentiality from any pacty whe

obtaing knowlcdge of the trade secrer; 6, Ordering i person who dbilelis kiowledye of fhe fude

sevret o Tl o the owner of'the frade scoret any writisg which Teflects or.containg the trade

[ secret; and 7. (Irdsting any pemson Fvolved i the litigation not to disclosz ar alleged wade secvet

without pravious courl approval:® Nev. Rev. Stat Ann. §-6004.070.
Iﬂ’ca'_adé Hales of:Cixfil:Pmedw-a' govErning protéotive onders is in adcord; *“The court mny,

fior gocdd Gause, issus an order to protest:a party ar person fram Asnoyine, minrassment,

il
DRPENDANTS MO LIONTE GUASH SEBPRENA VERREFGSITION a5l DOCUMERTS TO GPEN BANK
ANDIOR MOUION SOR BROY LCF VE ORBER RETABDING SUEPOSNA FOR DEPOSETION AXD DOCOMENTS
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Oppression, oT ut‘..(ﬁmbmﬁﬂﬁ"?r exoeass, including one or wore 6 the Tokiowin g A forhidding
the d"-‘r]mxurc"ar ﬁimv Y - f:D}-ibibi.dfdiﬁg;iiir;_uifg iriés cerain matiers, oo lmiting tre scope

of: &Jr,cloeure ar disenusey fo bethiin riatteny: (£} dcs:grmu g thi persons whe mayhe presens

: whike tha disctvery.is conducted: .. ;. (e juiring that a wzde sdorat or other capfident rﬁ

reseatell, develgmrent, or comimercial infonmaton ok Be rovealed or b revealed anlyir 4
specificd way" NRCPRule 26. 12 five prosent:case, a complele horom disclosirs of e wads
sa:m‘infcnnz-;iﬁn‘ is fecessary beoqusd it wikd 3§¢<{iiffic;iit' . 'ifndt.in;vpc;m:ic';— for soursel 1o
campartmanzilize ibe nformation given Lhc-i:iﬁsa.relaﬁipzé‘ship swith Brour Sight, Jeediniied
Statesy; Dentsply 187 FRID, 152, 159160 (. e, 1999} {asotol piohibition on disclosims s
appopriate white the attorney “would Fave a Gfficali duse compurtinedtalizing Ifs
Filedge:); Soedlso Begwisi Bay Suftwine v Spmaniter-{orp, 560 F2d 1463 1470 (9% Cin,
meny

5) Thie Subposna Regietts Tiloimstion Protected by the ight of Privacy

A sm.t:dabme. Wevada 5 cﬂa._uu{,-_\aﬂgb_ ot nuwu,v 25 8 pexso-nal firgricia: informabion.
See Kilain v, !‘re 'd'ar. Strategic Papriviers, LLC\ - U s Dis& _EXJS 3224240 Nev.»:
Schfesier v, ?-fgm‘?f Jud Dist. G- 99 Nev, 159;. 561 :'E.Eé .l:i#-ll ﬁll@??};nﬂc&‘fe?"f’i Dist, €8, 410

Ny, 513, 513([9‘1*) Dunahs v. Skechan,. 92 Nev. 250, 264-(1976). The wonfidentizlity™
W sidng Of tie HEMTY privacy réferiiy ties “ingtividnal inferdst in avaidting ﬂia‘c}asﬁre:iﬁf REzONN;

1 miaterk 7 Whader v, Roe: 429.1,8, 588, SHOL600-{1977). Thus, Lefendanis” findacial staiements

it proteatad hvdon Ddentintity o wéil,
T Aswiedndidis. tie Bequirancniyaf Cabiforais Coce of Livil Pracedure

31085.3 ﬁ“nIv

As noma abwc. Dc nda.u~ Robc'il):r ubla, Jog D F 1:*...111.2, r.m. ..un..a Slanwood ark. 2l

individiot; and e,rr,Lr"mdm!s of, Califextiia... &mmi:r.ﬁ\: they'are firotecusd by .,:E]}ft?ﬂn&

¢ proceduses reluring fo:the subptoni of certiin consepiar récords. That praviy fioi: Tegnires

advanie rdce toiadividiudis when cortale “persorial resords”™ ot sought by subdocan. “Pers osial.

[z
DEFE ’GM\'[S’ ‘ﬂ)’l’l{lN A QUAFH SURPOEN A FOR DRPOIFLION A6y DOCTMENTS Y QDN 33MK
ANIVIR: AT I'O\ FOR PROTTEVIVE DEDERRUGATDL NG AUBOGE ‘-U’(‘R BEPDSITION AND DDC".MEVTQ
TROPEN! S\l‘h
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records™ speciffcally-include “any cop¥ of books, dacumenle, other writings. or electronically

stared frforination™ sought frof any “state or hationr] bank." Cal- Civ., Proe. Code § 1945,3.
“IR\efore Confidential customber information may be dischosed in e consse of eivil discovery
praceadings, the bank st leke reasoriable steps to nodfy its customer ¢f the pendericy and

nature of the proceedings and o afford he custoner i Bir ppportunity to-assent s iuxlerests by

[l objecting fo disolosure, by seeking ar-appropriiie protective @rder, of by Istinuting othor legal

proaeedings to [imit ihe.seops-or nature of (he matfers sought to be dissovered.” Fatley Bank of

|| Mevarda v, Superiow Ciniet, 15.Cal. 3 652,658 (1975). *[ Tl plupoie of seétion 19853 i 1o

[ protect @ cousumer's sight to pidvacy (Gl Consi AT, § 1) I his personal recopds muittained,

ot kept. by bis ditozriey, acconntard, dostor, hatiker, efc.” Saveen v, Zemsdy, 146 Cal App. 53¢
Plaintif will $a yeguinsd to comply with these procedural protections a5t @y subjioena

dircetst to & GCalifowtin bank and sexking veceids rlating 1o a California resident,

£) The Congt Mav Not Tisue A Direst Subsosig to sy Ol of State Denonest

“The: subject subjosna is issued to o Califeenia ha:;ﬁ.anﬂ‘regardfing {alifornia individual
consemers. Regmdless of the otherargiients, fhe Nevada Count ticks ize junsdiclion o issue a
subpoena dirvoily toa Califoraia Bank, Atlantic Conviwerdia! T, Core. v, Boyies, 103 Nev, 35,
38{1987), abroygied on atbgr giounds by Rpe. Mo, L2d, v, Tieoi File fng. Co., 118 Nev. 46
{2002). The Adhanfic Cumeraial ¢6se 18 siinply the nenor jmage of this-case. In foal cases
Florida court issued  subpoema duces tecum Tor First Toterstale Bank in Neveda: The court Lield
he subpoeid was ugenfurtedd |eas sxtrn-judsdiciional, “fllisder fraditiongl uotiods pfpower
and jurisdiztion. 8 caurt cunmot azder production ol feeords in the costedy and cortrnl <f 4
gon-pany ir 2 Foreig fudicial district. Certdinly, & Plaridd dourt coulid aotenforce o subpogne
dyges tewum [f FIB refused o comply, Nevada giecedura stafiitis only comtemplete process

served tnder the furisdiction of Novaaa coutts. We liold that a subpoena duces teeum {ssted by

13 .
DEFERAAVES AOTION TR (JEASK KUSPOENA FOR DEFOSVAON ANGDOEUMENTS 0 CPER BANK
AN ORMOTION FOR PROT ACIIVE YRR EEGARDING FRRIORNA TSR SEFGRITION AND DOCLMIGNTS
TOHOREN BANK
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forein ceurt in Bis matier did notkave the power of jurisdiction to ordar FIR e piodude

Atlgonels .?54'5::::@1_‘:& bank recordy” 70

SRRCE-45(h) 23 sesticly thiv Servids of asubpoetaon a nonparty to ‘any:place within fhe

stato.® Thuy, avis evices Ko this rulé, the sﬁ'ﬁpcﬁmapiw{emf '.ﬁié-}azd;‘x COLITS OVEr DOUparts

‘sulipioena power s consistmi with autheelty from otherstates recognizing the googragkic

fa.  CONCLUSTON

Clark; V33 Nev, fidv. @p. ST2018).

“Srmilerly fo.dilantic Commiercisi x-whick  Florda courihad 16 furisdittion i issus &
‘subpoenaditested v a Nevads btk 1his Sour; hesad juiisdistion o fssue ¢ sbposmttaa.

Culiformia busik.

ity s Subpoemit fordocuniems abd dﬂpégﬁbn;}.&‘ﬂpm‘B':_xzik;shpuiﬁ'bc‘glﬂ%ﬁd‘ﬁ‘a'ﬁt

§ reasom's ses farth Aboys, incuilinglack of lurisdition, did this Coun sapuld isue & spesific.

c;rrdcrt}m Plamtif isnse exitled fo ued tansinat seek fo dblaie from any SORPOL SpEei il

I anformatwn repmding e BB inmigesni Iivestrs, ihcluding suck invesiv's pames, gontaet

“HilviFatiot, bagk srcouzy nforieiin erany iHier poreatizily ideniifving nfarmatien:

i DATED: Augist 14 2019 FARMERICASE & FEDOR

. s K liem I‘-i'e'ibelr*
ANTHORY TUCASE, ESu
‘Fevada Rar We. 6559
lcasasﬂmm“a%r:om

AT fm"a TEROL B_RT ng
Navada Bar Ne. 1008
_ lvhafh“rt'gia:rmern 56, M
FARNER UASE &' i"i:EQR
2IS0E. I’U‘mlc ., Suife #2385,

Lag Vegas, NV 39}92
T4 ‘
BEFRNDANTR MOTION T (U ASH SUBPOINA VHR DEROSITIN ANy mo.,mr«*rc:raomx&nx

ANDAR n’OIICJ'sN)R PROYELGVE oanmnmmmn (3% EP:“}%‘NA ronnmos'mnw -L‘GD J’!ﬁt“liﬁﬁ\liﬁ
TOGPFN FANK:
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deponents coesnotextend beyand $aie Hines, NRCP 45 m-smw-iimiaﬁdp 2 Nevide cours’ :

testictiona'of 4 vtaw’ ¢ discovery provess.™ Guin v, Fighih Jedictal Dist Cowst in- & for E of.
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Tciephm‘e {702) 578390
Facsimife: (7025 739-3001

C: KEITH GREER, ESQ,

Cal. Bar. No. 135537 {Pro Hac Vieg)
Keih.Greerf@preeriaw biz
GREER & ASSOCIATES, APC.
16855 West Beinardo Dr., STE 253
Han Dw:p Califoreia. 82 12?
Telgphone: (852) 6136677
Tiaostmile: {838) 613-6680

Attaraeys For Defandants.

LAS YEGAS DEVELOPMENT FUND LLC.

ERS IMPACT CAPITAL RECIONAL
CENTER, LL{, BB IMPACT ARBVISORS,
LLG, ROBERT W, DZIUBLA, ION
FLEMING and 1 BIDA ETANWGOD
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Cﬁ]{ 1 IC:L'Il OF SERVICE 2 undfiar MATELANG

Pursuarit w NREOP S ‘f‘.ﬂ. Therely.cenily that 1am-an a;rnafb_;m ot Zarerer Case & Pedor,
and-that o £:is date. | caused inye amd correct copies ol the Pollowing documentis))

DEFERDANES MOTION {0 Qf,'AbH SUBFOENA FOR DEPOSTTION ANTy
DOCUMENTS TO-OPEN BAKK ANTHOR MOTION FOR PROTECTIVE QRDER
REGARDING SURLOENA FOR DEPOSITION AND BOCUMENTS TO OPEN BANK

o besmrved-on the fobewing individuaientities, ir: e Sellowihg mannért,

okii P Addrich, Esg  Abomeye for Pléingi
Carf herise Hamandez, Bsq. FRONT t‘;m ¥ ANAGE MENT, LI
ALDRICH LAW FIRM, LTS,

1601 S, Refibow B, Siiite 166
Las ¥égas, Nedada. 89T '

By

[ ECECERORME SERVICE: Said docimeniis] was tervedd slectronically ypor af] shigible
electroii reviflienls purspant w.the sieitonls Fliug and sevioe arder o7 the Conrt (NECREF 8),

{7 ¥ MAILY Ddepostant = tha and-correat copy.ofsaid document(s) in a saaled, pastage

Il prepatd enselope, inthe Uriled States Md’. cmy thiose paru’s apdfof uhidve nimid.
Bdividiials whifeh ware: gl on e Cowt's. 3"Ldmn e service list

;ﬁaied:‘ﬁu'gust' 14,10 19

gt Katrnni-mo»rt
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1&781034 B

AMENDED SEHRPOFNA BLCE&

TECUN

I SDT
3| Iolr P, Akdock, Eso.
7 || Mevada Bar fo. 6877
Ciatherine Herriandez Fsqg.
3 \L\ﬂda B’*"NQ "’3] [-
Matthew B Beckstead, Esg.
A Nevada Rer¥p: 1168
|| ALPRICE LAW FIRM, LTD.
51| 7866 West Sahars Awnue
Las'Vagas, ?W 89 17
£ 'Yc'l”wonc 0"’} $\4~5~9{}
; ,‘.Fawmﬂc i=’02‘! BEN9TS
R Aoy fiw P{amf sl
B FIGHTE JUDICIAL BISTRICT €OTURT
CLARK CO{JNTY.NL‘V&D%
1 FRONT SIGHT MANAGEMEST LLC, E I
16 Wevada irgited Lisbilty Company, i "CASE M.
T ‘ DLPH\OA. ]"= '
I Plaisirf] P
L : i
12 '_: VE: |
13;i 'ASVFGxSLIVFPOFﬂsxﬁF‘NﬁLLCa”
N Neveda timitad Laabiiity Campa:.v g :ri I
15 [i e
16 [ SR ALL KELETED COURTERCLAIMS, -
13 l Counterdefzndants, J
| ’ ‘
i
o i THE STATE OFNEVADA SEXDS Simﬁmﬂﬁ*ﬁﬁ;
1 Om_Ba.nk
o | Agrn; Mip Kim.
31 b IJ}I]B W]l'ihﬂ‘e Bt Saite 5@
it Lies Adigoles, CA?&G‘I?
4y 1 Phone (213 892:0096
= Pax: (213)892-1198
o
i
1
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12 |

i3
14
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{13

(| eside. pursuant ' NR.C.P. 45, to produce e desiguated documents, electronically stored

J@

|

: United Stotes muit of similur delivery servies, no later im Scptember 30, 2019, @t the

: follewing:address:

pursuant fo NS, 52260, aml o privide with your production 4 complated Certifibate of

I gustataad as a2 result of the Tailure to aftond. angd a warrdnt fay issive for the wiwoss' arrest.

{

YOU ARE BEREBY COMMANDED hat 4l and singular. business-and excuses set |

informaton, and//or langitle things in your possetsion, sustody, oF canteal, by detivoring a troe,

legible, zud duable-copy of the business records deseribed below fo the requesting atlorhey, by

John P Aldrich, Esq,
Cartheytae Bernandez, itsq.
Maltiew B. Beclistvad, Bsq.

ALDRICH LAW FIRM, LTD,
7866 West Sahara Avenue
Lag Vgpas, Nevada 89117

All docuiments: shall be -protued as they gro kept in the asuel course of bessingss or shall
L eugenizad and labeled (0 cotrespond with fite ealegories Hsted, NLR.C.P. 45(d)).
A LIST OF THE ITEMS 10 BE PRODUCED is sftached s Fxhibit A,

YOU ARE. FURTHER ORDERED fo tuthenticats the business vecords prosfocsd, |

Cusipedian of Records m substzalially thé'sarne fory as Exhibit B akached herelo b subpoena.
CONTENPT: Feilure by awy person withaut aidequsic xcuse $o obeya subpoens served

uppe that person may be deemed in confempt of the court, NRCD. 45(8), pumishailile by fine

ot weesetiing $500 end impoisonment nol excecding 25 days, NR.S. 22,100, Additianally a

witnese dizobeying a subpoeua shall forfeil to the aggrizved paity $100 and 21l damages

N.RLE. 30,193, S0.205. and 22.100(3),
Please sen lhe attached Exuibit € for informaton regardisig yow rghts and
tespongihiilics welating o this Stopoena.

A st ef ail pavties to-this actlon 2nd thaif raspsctive coumsed 15 abtached as Bxhibit D,
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A

INSTRUCTIONS FOR THE SUBPOFNA TOPRODUCE DOCUMENTS,

The folfowing definitions dpply to-tris dlsanvesy wequest:

i

sl

Téspimsible pam i roceipt of servive and respondinig 45 this Subipoing. ind,

’:f_‘ddir’i«malix its :igeng;? erEptoweg, "msmms ownsts, partiers,. shareholders,

"nrespiig of fhis tomn.

detantia thase dofirifions (et ak appears w ke five pﬂa.‘mg,. siall he wivén

INKORMATION, OR (GBJECTS

Corsernitg. "Tliv wms “oniceming™ mests relating o, ieferring o, destribing,
evtifencinz, or Corslituing,

Y@, Vour and Yours The teims Yo “Your) and “Yours refer w the

-Eimqtbrs, OF Zavone acting o it bkl 2
Dm,s.umm The rns “DocineRt or WHME is dennufl ko be synpsyimops in |

mzaing and equal dn scope 16 the wse of the. erms “dbcunent” and

“emdlwimitally stored infaniation” in Nevada Aulesof Civii Procedure 26:and 34..

Acdeaft or poncideticu¥ copy is 3 Separete dovuiment within the wetsing GF this |

T, -‘;Dbctlill‘:i.'llj.:'}' shall - aiso ..Ii:aili.:.l'r:- WRY d:mt :(::m'lg:ti?n.tlm Fom wiich ,
information:can Fe obtiined ¢ anstared if newstiery by YOU thrdugh ditsciion |
uex;icps.jnw -reas.‘q*,mbl;.ii uS&blclcﬂ‘) lﬁ-hmé:'{he Dowmeal:or Wrkino-mskes wse
of, orsefers By, codes- oo dmys for pariiciler catagoiics of. sfermitica, fep Hit:
Weiniban of 8 Wining o Debwmgit el e il feseription. of e key

nesessary; for @ persoy unlinnitier with 1he patishee i anderstisd the meaning 0f

the-cods ¢ kei. & drafl or Ton-denticdl Copyr is & separate Bocw swenl witlin-the

Aay term, sord oF phizase thethas et been dufirad T 205 discrvery idginst b,
apas i e dive pleadings da this seion Gucliding Avithdur Hmiation the
Fomplainty shalf be given the definiaon 4t ngaring gﬁiﬁé‘f}ﬁzm-ihef:im WOTG QF |

Phyast nf bsed in foe Hve gicadings, Ay T, word, of phtids Baisk hes-zbn

- Hd
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4

The {ollowing Tules of congsmeiion gpply o this Subpoena 1 Produse Docugdents,

1.

n
o

e definition or meaning given 1o the tenn, word or phrase as used in the

picadings v addition 1o the defmion(s)given in ihkis discovery reguest,

Tofonmaticn, or Objseds:

AlVEach, The térins “all™ and “each™ shal] be consirued 48 alf and zach.

And/Or, The conneétives and™ and "o shizll be construed sither diguetively or

conjanctively a8 neaessory b bring within the scope o the digcavery request all

responses that might ctlierwise be construed io be aitside of #s scope.
Muber, The use of the sippular fomn of any word ncledes the plural and vice

V2R,

The: following instractions apply G 1kis discoveny reguest:

‘Eldelronie or Migngtic Date. In (hese instances. when requesicd infimmenion exists i

#uetronic oF rhignetic form, e respopding pany showd state $6. In responting Lo g

Biscovery request, the Tesponding paity should, i addidon o siaiing that tie-nformalion

exisls in plebonic/magnstic (ovin, wifficiantly idemity the fonm in which the information

BiIgis,

L

E-MAILE. With resocer toany and ol tespondihle &nmil-messagcs_. moduce sham
el native, lectdnic formut, including witheus Limjtation pe” files [ty
Microsolt Qutlook e-amail messages and “anst™ Gles for Totos Guilook e-mail
massages,.

SPREADSHEETS: With respect io by aod alf rEspotsive spresdshests, produe:
them Ia tlieir neitive, elechymic foma:, hicleding withoot Hoitation * xi8™ files for

ML fx¢6l spreadshests.
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el
H

QUHER. Where: &')phca.;la Ay mpu;zs;bic mformation that sxins in eleptrotic

or magestic form ams beroduced in ke ¢ following formats: €D Rgaix i

Acrabat { i} compstible maplication, in a. Mt.ro\eﬁ: Wcm or WhriPerfeet |

cw‘tpanb izapnlicatinn, dr a0 ASCH.
DATED s __ day of Aigiie 2019
ALDRICH L. :&W FIRNMA.: LTD.

Jakn b Aldrzh ey
Mevada Bag N, 6877

Catserae Hamnendss, Heg
NMevada: B'ir o, 8213
Mudice 3. B—'-s..kstaad, Fsyq.
z\nm:ada Bar 2z 4158

7866 Weg r&u..ax., s
Lag Viggas, Nevade 3% i7
Tel: {s{):} 8333450

Fax: I?(i":"”" 1975,
ARG o Piazrz;-ﬁi’

2y
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& Pleage pmvidé.nﬂ;f 4nd 3l bank slseméniy and oiher documents Tor Lag Vepas

Development Fund LLC’s finantial accouit # 1226%64, for the time period) beginning in March ;

- 2012'to the presenr date.

2. Please provide any and all docoments for aity-nod of) finandial accoinds pectiring
te Las Vieges Pevelopment Fupd LLC andfor for which Las Vegas Devilogiment Fund LLC &

the benzliciary, signatery, aad/or acaomnd holder, Tor the- (ime period beginpitip March 2612 w0

‘| fhe present date,

3, Please previde anvand #) decnwients for 2oy and all finangial accounts pertainice
p ¥ y P g

16 Lay Vegas Development rand LLC and/or for which Las Vegas Develapmers Fund LLC is

the beneficiary, signamry; andfor focount holder, for e time petiod beginring March 2012 16

it the presant date,

4, Plezase providz any aiil 4l dochiments far any 2nd sl {irnetal acsomts pudaining

1 to FR3 tmpuct Advisors LLC and/or for which EBS Topact Advisors LLC is the beneficiary,

‘T signatory, aid/or sdcount holder, for the thne period heginning March 2014 to fhe srozent date:

% Pleuse provide vy and #ll decumeds far duy and all finaocial aecounty pertaining
to BB tmpact Cuplud) Regiong] Cenler LLC sndior for which TS lapnet Cagital Regionat
Center LLC is fhic bensfeiary, dipnatory, andior acceund hotder, for the Hine period begloning
March 2012 1o the presemdote,

& Plexse provide any and all documizas For sey and &l finareial arcounls poriaiaing

1 1o Rotigrt W, Dziubla (Date of Birth: July 18, 19821 andor fbr which Robert W. Datelila is the
| Ganeficiary. stignaiory, sadior accouat holder, for the fitte peried heginaing March 2012 fo the

| present date.

; Pladae provide any and alt docarnents for any and 21) fuancial aecounts periinbag

~ . Jon D, Pleming and/or for whick Jor D Flemiing is the enoficiary, signalery, and/or seaoum

‘polder, for Lhe thne pe;‘ied begiuming March 2012 o die prescnl date,

01339



P&, Pleise mévide any ewd ali docurments for any And &1 Foaricld decounis pcl‘@iﬂbg_.ku
: Livda Sunswnod ard/or for which Linds Stamweod i3 1he baiafictary. sigaatosy, endior asetuiat

3 ° bolder, for the time period besirming Maxeh 2012 40.4he piesent date.

i —— -
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b
2.
’ H STATEORNEVADA y '!g
4 1. ) ]:55»
' COUNTY OF CLARK )
? ; NOW COMES 4 __ i{nam= of custedizd of rooonds), whe aller
&l fiest being dnly sworm dépozes and says: '
i
. : That the deponent is the {position or titie) of
L {name. of em;:ln;v} and 10 Lis or her capacky as-
5 A (posiim  or titd) s a2 ousedien of thé records of
] I _ (namg of crapicyers.
4o ) 2
! ft 2 That L (name of employer) 5 licemsed 0 do
10 ! Besinesy a3 a inthe Sisle of "
1 i % Thai, an the day: of the menth of Jay ol . 2019, ihe
1 deponent was served with asulmoena in sonnection with fie.above-entitled sanse, cading for the
12 ' groducton of recoids PO e
i S — - D
14§ 4, That the depenent hus examined 1k ofiginel of these records and bes e or
© cauged 1o he made 2 mue and exaet copy of them and that Wie: fepraduction of liem 2tached
15 hereto 18 Trug and complele:
16 1 B That e origingl of tose records weas made at or sear the lime of the act, event,
flcmmnqummmarmMMM%muwdmwunb»mlwm:ﬂemmwnmmmUPdhvapﬁm1
17 with knowledgge, in fhe coursse of a wegulerly conducted activity of the depouent or
b e _ foame sfemplayverj.
b Bxueateid on: I . . .
ig ) {Duse) [Slunuture nf Crstuduin af Necords)
oy ¢+ SUBSCRIBED ANL SWORN e bofire me this
- day of S 2019,
2l
5, NOTARY FUBLIC Tnsnd for the
5 foniity ot Staeof
N
23
24
.
| !
s

- 01341
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EXHIBLT C
BEYADA RULES QF CIVIL PROCEDURE

. Riile 48 {c) ‘Frotcetion of Persons Subject 1o Snbpotna.

1} avsiding Unilue Burden or Expense; Senetipns. A& sty o attocney sesponsible

foi issu:ng. akd serving.a. sulipocns must take re:gmnjah, steps 10-&vaid hnposing midus burdcr

e smddnmn

Vit A —

«r C&p"l‘ sc oz persert Silkjecr 16 the subposia. The colrt that jssued the subpocna wust enfiicce

i duiy and ey Tpose an anpropiiate sanetion — which may iniclude. iost Samings end”

'"'”“"mb{e atarsiey fes — ou:z party af anoeney wWheifiista éemsly.
7 -Commsand o Preduee Materials or iimjn‘jai,t'{lns'.;’g&djqn.
{A) Agpesranck Not Requlred.

(1 & person cémmanded o pidduesd dopourents, - Elecusarically siored

T .-stzmrfon o tangitiéthinds, or 1o pz:l‘mll the in spectiog Of premizes, méed nol ;lpm,a.r i porsan

T '*cn:ﬁ Y ~e*‘-z, it lh pﬁ.""} o dliofn

ai e plage of- PEOCAAION; et inspettion dnfess ulsg sommandiad w appenr i 1 -daposites,

:~cs:;ng or s,

Gy If dogomients; Cleomoricdliv: steivd mGrmation, or tan g'blg thmgx aré .
-‘v<,=4.§ucm o 11& pacty hat siied the subposna withowt an ARPRAREY At the phive unf prodiction,
¢, uiitess otherwise sapilated by ¢ the. partics of Gracred by the Liurs, prowpiy copy
o t*l*ulr’»mw.llv eagitlnce: the dotuments or Tafermzliorn, phalogrash. any tanailds

et 10 commg. and xerve theige . ftems jon every otharpaay. The paity et istued’ the

Ay T Party dispates the wost, then r,hc Gobest, QN IEGHOT, wwust d:f.u..m,::.u i ru.;«:o“gh!az zosnof
“*),rmo the dotuments s inferngion, orphi: rﬁgﬁ.r‘:mzlbf. mngihic Hams.

FTent, i, u.—%:;:.ic i or o parm the .;tape:c‘mn 5 promises, Ord porson z,lmmm

¢ ‘serve a stierment of the regscnahle cost of sopying, ropradusing. -« .
ek nmur,apl'u.u:,, wh_w 5Pty Técsivang the copics, reprductons -y phitegraphs tust e gy

B :0’!1 ections. A pefson © murfmf‘cu % Dmdw;- docuwmeids, 3Iewmmrai!v storad |
£} o= SReh

JRPPPEIF PR

Ao it |

i rn-ﬂctaru interest. inihe ub]mcnam! documents, mioinetion, mlgmie Gaingh, or prennses 1o vhe

e
Y TR GN D[OGLIL]“,{: dmt.m*mu i\- stz mfwmm in lhe: f o 67 férms mqur.:med. Fhe person
n““k}“‘-’ 7 A%

TR HRT, {he: subpoens is served. 1{‘ an obseciois made:

£ 1be-pardy serving te- bpoena is not Entitod to ingpsel, copy, test, or u’unplc'

e meriats t'-m».bic- thmgm "0 m&pcci‘t  propuses except By order of the coun-hat lssue
I f’uhpnm&

«j_f,:

} ac»iﬁm‘_ in l; mbpa*ﬂa a V\“I ten objsciion i
& ety |

tedtion must serve &t Befors the earfier of the. tipee specified. 1o complianse or 12

01342
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)

; {if} on notice 1o lhe pariies, the ohiceting person, and the pason vommanded to
- produee or peril ingpection, the peety serving the subpocna may moee the cours that fssued the
subpuena for an order compieliing protuetion Of nspection: and

{ibj if tike court enters an orter eonjeliss pr:rducrﬂm or inspection, tho exder

, tenst protect e parion commanded © roduce or permil mspection frara sigmhicanl expense |

pesil| ting from . camplignee,

{32 Quashing or Medifyiag 2 Subpaens,

S

{A] Whin Rogriced.  Ontimely motion the courl ihat issted o subpotiiy raust duash

or medify the subpoena if it

{i} Tils 10 udlow reasonable time for-complizece;

1 {3} ‘roguires @ parsen (o travel to @ place move thag. 106 mides Jtom the place:

i waere Tha! person resides, 19 emploved, or ragularly itanséots busiiess i persan, wless ibe
| person is cunmmndul b aliend trial within Nevada;

; {8t} requsree disclosurs-of privileged or ofliwr prlected maker and my sxceplion
| af waiver appliss.or

i (iv). subpects & perseh doun undue ligrden,

(15} When Pormitied, On tmely motion, the céiil thaf issued a subpoena zaay quash
or madify fhesubpaene if it vequires disclosing:

1) & tvade secrél or other tonfidentisl research, developmienl, or ¢ommercial
+ infunnation: or
( (1) an 9iretained exrert’s opinion or information Ut dres bl desoribe specific

1 vesareeuees i dispuls and cesults {rom e expet’s stady that was not evguested by & party,

| L) Specilying Conditions vs an Atiernative. Tn (hecircumstarices desoribed in Rule
| AR 3){1E), the vourt may, instead of quashing or madifying a subpoene, order 3N APPERIENCE T
prisdustivn pnder ‘%p"'cfﬁnd cofditions i the party serving the sibpéitne

—mm i e

et without updue fardship; and
(i3} casures that the sukpoenaed petson wit bs reasonably compeniited,
Rude 45[d) Duifies bn Respanding fo a Subpaenz.

(1) Producing Bocamenis or Electronically Stored Tufarmadion. Thes proceduiog
apmly 10 praducing documents or skectranicaHy stored infunuation:

i0

{‘J} 3':{ s i sibstaniia! need Foi the festitnony or tnaterial that AR, i;= therwise .

01343



i WA Docum'enﬁ. A piomgn rcmoncmg 10 a subpocas io p:mtucu docraents. pss
peaduce them as they are kepl in che ordinary conmse of business or1bust crpanize and label thely.
toecorrespond 1o fh-. edtegoties in: e dcmanéf,

FEN ]

3 iB) form for Producivg l"lectrﬁnmsdh Siored '{nfm-matmt; Not Speeified, g &
subpoen docs eot specily. @ form fo m«iucmg aleciolicul)y stered Inf: :malx:m e p_ fus

% mzpcndmg Tt n*«::dtc* it a Torm or fores 8 which it is cidicenly maineined o inoa-
) masonably: usable T mgfr'a or forgs.
5% '

1 (CY Klectronfeally Storcd Infarmation Produced in Guly One Form. The persaur,
& I rosponding reid il produce the same electronicafly stored inftmnation in-more iz sne form
7 (&) Tnaccessible Electropieanty Swred Information.  The perscn a‘e:.pOndmﬁ negi P

proside fiscyvery Bf oletiiomeally stared: information £ rognspnines 11&..1 e ;'evam NdEnties
& | rot T"aSt-:lﬁb}) mccsswh: vecauseof undue purden dr ost. Ga motiori o © -ymg-cl fszovery v for
iR pratective otder, ihe persern rugponding doust show thet the inforaatitn s war feasonzbiy
k) :L::cgﬂ!]? bcun = of aizdue-Purden au cest, E‘d:zlr ERRowing is made rhc cour may romethiess
. order iseaviny Pam. beeh squresy 1 tee Tequiesting pacty shiows good caust. considering the
1 3 liedmdons of Rite 26(b){2){C). Ve courtaigy specify mndl Seins Torthe discoveny.

et e e e AR e ¢ me s e

1S i (), Claiiing, Privileps or Protiection;

(A} faformution Withhcld: A persca witkhplding subpoensed iaformaion uader 3

. | sttt is pitvilegied of subject @ proiection is trial-greprraton matai tiust:

13

i 4 exprissiy nudie b caloy; and

| : ;

ni 0 decoribie thi patt ] The witkhild docatenss, tonnminicatings, o mRgible shmha m

13 & wiay "*hat, s 1ilm ;f‘rea ting i formation sl nrivilegail or prﬁ"ewed wil} eriabie fae partiss |
% Soesthieigim, 1

16 : ‘

Lf Lﬁib;‘nntrnm moduced h respome o £ subpotha s

m;l-nmpsmucﬂ ragietial; Whe person mkmg
Trzetin OF theeclsin ang e hasis o .
siestd, or de-cmﬂ ‘tre vhezified mfc rm:mn'
g CO pl B hﬁ L}thl m.l fiseion 43.186‘%.. the'mil:tfam!tm oné] ﬂ}e clairn is idsekead; st
19 | vike fepiomitile stéps 16 rsbrieve lhe Joformation Fthe party discloscd it bafora bulng noffied:

- & Ry prompily present th&. inftirmation tinder sgel fo the vowst for 3 detenzination of. tr

| # B; Infnrrmnom Prmhmi:u-

20 Lk Thepersonivho producid e hfvemation sust pesseyve thelinfasmisdan (owl the Cahm i
f AR

2

2
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EXHIBIT b

| Plsini FRONT BIGHT MANAGEMENT LLE is represented by:

Zubm P Alddels, Esg,

Nevadu Ber No. 6877

Catherine Hernundez, Bsq;

Revaga Bur W, 8410

Manhow B Bu.kst.ea& hsq

Kevedn B*?u‘ No. 14168
SUPRICHLAW FIRM, LTD.
TR66 West Bahard Avenie

{3 Vegas, Novada 89117

e
L4
14
i

FMING any) LINDA STANWOOE are represented by

Aahony T. Case, Esq.

r-'."{thry:’ Hulber, Tag.
FARMER CASE & FEDOR
b B, Pebble Rd., Suité #2035
Lot Vgns, NV 85123

I{mﬂs {m-cf Tisa,

’1\85 Wes: Benasdo Diive, Sulle 235
Ty THego, €A 92127

i2

wldinls. TAS VEGAS DEVELOPMENT FUND LLC, EBS MPAGT CAPITAL
BGION, AL CENTER LLC, BDS IMPACT ADVISORS LLE, ROBERT W. DZIUBL& JON

01345






Delndants, LAS VEGAS DEVELOPMENT FUND LLC, o Nevada [imited Tinhility
Company; BERS IMPACT CAPITAL REGIONAL CENTER LLE, 5 Nevads Linited Cotipany;

A EBS IMPATT ALVISORS LLC, a dissolved Mevad Limdted Liabikity Compiny; ROBERT W,

DIZTUBLA, fdividuglly and bs President énd CEO of LAS VEGAS DEVELOPMENT TN
LLC and TS IMPACT ADWISORS 1LLC; JON FLEMING, individuglly and as an sgew: of LAY
VEGAS DEVELOPMENT FUNIY L1.C sgd EBS IMPACT ADVISORS LLC LINDA
STANWOUD, hudévidually aml as Senine Viee Tresident of LAS VEGAS DEVELOPMENT
FUND LUC snd EBS IMPACT ADVISORS LLG, hy-and through thei-attorieys, KATITRYN

l . _
HOLBERT, ERQ,, of the law firth FARMER CASE & FEDOR and C. KEINH GREER, S, OF
the law Tirm GREER AND ASSOCIATES, hereby moves'the Court. pursuazt {o Nevads Rules

of Civil Procedure 26 and 45 thr 2 Protective Order quashing or modifving the subpoenz for

deplisiiion festimeny wd pracduction of documents th at PlaintEt BRON T SHE1T

MANAGEMENT LLC jnteadsto serve upoa Bank of Hope, 2 Los Angetes; Cafifornia

 headgunrtored Bank. & copy of e subpogyi &t isste Ts sttsihied horeld ds Bxhibic A.

This Motion Is tmade and based upon the pleadings aivd papets u flle becln, the
fallowing Memottodim of Pairts and Autheritics, and anyoral arpwment the Ceurd indy hear.

DATED this 14 diy of Augest, 2019, FARMER CASE & FEDOR,

) _Igglth . Holbest
Nm‘ada Bar i\t} :

2198 E. Pobblc Rdﬁ Su.g'., #2035,

Lag Vu;;,as WV 89123

Telephons: (702) 378-360:0)
Eholberiipfarmercasecom

Avneneyt 1or Defindants

TAS VEGAS DEVELOPMENT FUND
L1, HBA: IMPACT HAPITAL
REGTONAL CENTERTLC, EBS IMPACT
ADVISORS 110, ROBE l{.]‘ W. DZ2IBLA,
JON FLEMING and LINDA STANWOGD

%
TPEFARIEENTE MOUIN T8 QL ASA SLEPOFNA i‘Oil BEPQETIIGN ANDPOCEMENTS N HANE OF HOPE
ARDAN MIPRION FOM PROT LIV ORDER RICARDING b[.-!.iﬁULﬂAl SR DEFORITEGN AN LINCTURGNTS
O BANK OF WOFE
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R TLIITIY

MOTIONFO

. STATE OF NEVADA

AT 1);\'%!'1 OF KATIHRYN I. BOLBERT IN SUPPORT OF

R ORDE ORTENING TIME: and FOR GRDER 571 [AYING ISSLE ANCE
Q¥ THE 5!_}33'}:,(" T SUBPGENA UNTIE THE MATTER MAY BE GF ARD :

L Kb L Holbest, Esq, vereby sl and dechisre, 2ased o3 roy personal knowledze 2

Taliows:

1, Tamoag dtreiney st law i good sending before State Bar of Mevads sod am

§ counser of fecord for e defardants i this mutir,

2. Lhis exotanio giash andfer modify e subgoea for depesition angd documants

which Plesggff intends toseme’ udon ek of Hapeiseeks rlevand, privare, ...r"prmv-‘a"« andior

mancilinfermuilor 14 w:nml’l,\m #hs o rmu,iad Mcrﬂmef sl sedpeeny isintended fo

I harass, anndy, eribgrrass andror opprass Pefesdanis andior 1o canse Defendansundae aurden
and experse. Adiiftionally; sach Sibpocna is compeund, dvesly broad, not reffeiertly izl

‘in seepe-and not Keisarably edleutzied 1o tond io the discovery.of edmissitle evidence.

3y Ldisensad Befopdais corcems repading ke sw_mt Subbeeng witk Pimu’m ¢
eouniac); Tean Kldrich, on Augdust 7, 2015 '
A M Aldrishdesiined (o withdi or im0SiEY the:subjegt subpagna.

5 NIE Addrich didsiate thit erwas ot appoged WL Mo o beg heard-on.

1 shostene?-tivhe So long asbi§ cient Bad sffieient time to Filc-an oppositiof:

P

& Thi sibjeci subposne sequests the prscuation ‘of doauments 1o later ther -

1. Ampost 36, 2019, 'IE the bodring o thismotion i sec i (e ordiua cousse, (b 1eay ol be beard

it after the frodution fius been tad

~-r

7. !x:*thc;ia'»;ﬁ;nft,&ml;e heasog: on ﬂ;is.maﬁ.e;x 1§ det'after she scheduled:dame for tae,

DEFERDAS t"\‘ MHITION T Qb‘anSDB"'O"\iPJRﬂEBQSH’ION ANE. DOCL'M CNIST O EANKOE ROPE:
ANDIGRMOTIAN £OR PRAOTECTIVE SRUEK REGARUING KUBPOENA: FOM FREONTT IR AND IO REENTS
© TR SANKXE HOPE

01348
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afler this molion can b beard,

subject depusition, Defendaits request that this Court Issut su grder stayiug the subpoena uasl
1 declare undey penalty of perjwry under thi laws of Nevada thaf the-forepoing is trug and

£O1Trect,

Execied iy 4™ duy of August, 2019, 4t 1 as Vagas, Nevada,

’s! Katheyn Hotbert
RATHR Yﬁ;rl_'o'l CRERT, 1%

DEPENDANTS MOTION TO QUASH SUBMTENA FOR REPGSITION LN DOCHMENTE TO SANIK OF HUPE
ANOR METION RO PROFRCTVE QRMR ALCARDING SLETOEN S FOR PEPONTIIGN AND BOULMINTS
T AN OF UOEE '
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I INTRODUCTEION AND SUMMARY OF ARGUMENTS

Defendinis bring2is Motion 10 guash the intended sabpoéna ducey fecany to Benk: of Ao,

ntated in Los ,AfT;l.g;éi_fe’fg'C'?.iﬁ'bi‘.‘iiu. The subpoena Seeks 3 hroad rimge:0f boik corporaté wnd

‘persiaial rectsrds reiainy far{l} Les Vepas SevelopmentTand LI (2) BBY [mpatt Adyikars

LEC (3} Raborr W. Diibta; (¥33on Fleming: and (5] Lind Steninodd, Asih he Cotporats.

‘-wh’-;ch'-'a?er-fm'-ﬁﬁnfi&i}y‘p’rh‘.i!aﬂcd-, confidenial, ore trade scerel. As.to the iudividuals, the.

subpoens is bupropes Because it failsto comply with € aliforaia & odc of Civil Procednze & l'l“’n 3

| whick applics to this:attempt to subidens tevords of Califorsia Cogsvimers Frape & Gaiforniy

. Bank. The subpoens 4§ w the ndividudls ik furdier itnproper iw thal 3¢ improperty-sasks

TE:qéliislei;»-_nIIZ:‘ fnforaion which' woecld irpais e tpdividval $“maliénarld rght ofprivany™

proiscied by Ealiforia Constittion Ariiclé |, Section 1. See, Brirt v. Superior G, 30 Cal 3d.

844 8521978 (Consnrationsl fight of piecy spplisadlz in picriwms.e.ﬁﬁmmﬁ; ko v,

Si&pac;‘orr(?oagrf;‘ 43.0il, 2 %33 %. E31¢ 1087 Crlifornia-accoras privecy the-congtitutional statis

| of az tipal 1enab]é rijght,” on & parwifhk dcﬁm&ug fife sncl. [IOSRESIIBE, pROPR R RopchoLa

Coivt, Sl ¥oNiperar Cowr, |06-Cat App 644, 667 '{:IHS«(}; -‘-‘{_E’]_n*;amanm»iﬁpa-‘sa;c

b enuifisd tothe protection of sheir sight of privacy.”3 *Thiesite Comssitytion exprassly grants
Californians ¥ Aol ‘;‘J'ritia'cg (Gl Const, ot 1, § 1)) Proveciionok edbrmanivnal piivacy 75 the-

: }nwa_m'u el § om:m Wil S?..pu‘tm Coure, 3 Cil TS, 5 -{Z{JI'? T

! .a.nei hhou}d ne qwas’mr’ on tjm*La,s.s

Muoreovst; (,ahfarmn generaily: Teoognizey-that the- naht 0, pma..-y GIO LGS anmst SHErdsiBh.

I itk marters norally rha;ar{ied stenfigental end: amh'-' T husteys enilies as we'las

- 1ndividusls. ﬁlgh’f of B vac» AL Piac, Gusde Uiy E"]“liS & By, CH_ &8R-, "I thy cormssgiel

world, busimesses, rexuraliss of theirdegdl form, have zones of privacy vehich may ot 8

legiimately invaded ™ 2@ M A5sons. 5. GJV@?"E? Ce;;ﬁv,-'ii}é-(?ﬁi:Ap_p‘.--ﬁdSS 414, ’[6. gwith

pr:sl}z.ﬁg‘?—-’rﬁﬂtf?lpp V&0 Califirnia specifically recoprizes that “iihe confidentral

-8 *
DEFERDANTS MOTION TQ QUASH YLRPOENA FTRCBEL l\"ﬂli‘\ AN DO("E!ME ‘\1 S TO FAnKOF HQPE

ANDOR x,nnm T PROTECTIVE (OROERRES ARDINC SIBPOENL FOR PEPOIATION A_iT! IIDC{MHNP‘.
'ma.‘wa OF -I-!Gf‘!l
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reiationships bériwden firancinl ingtifutions and thilreuglomers are buill o dtest and must be

prescsved und protecied.” GovitCode § 7461 {California Right to Proanctal Privacy Act).

Plaintiff has alieged numicrous causes uf sction wlaxd to Defendunts’ efforts of to sase
investar funds t6 1oart to Majnliff throueh the EBS prograin. These:offoris wers pratial ly
sucoesshsl and Deféndant La3 Vagas Development Fund iyas Joaned Plainfiflin excess of s
million dollers. Plaintiff nuade payments to Defendant EBS Tmpact Advisors fo.establish an EBS
Tegional centet wnd begie Tund raisiiigelfonts, Plainiifl alsp-made intesest pusanents o Daloidant
Eax Vagns Deviglopmenl Frad, LLE piirguant to the Coastiaction Loan- Agrecrenl, Théss
pRyments wite offen madé electronicalhFwhich providéd Plsfnif with the iame of Defendants’
finaneis] nstitotions,

,l However, (hat knowledge canvot be used alinv Piaintiffe 1o obtin he sntirs unjverse of 4l

Defendanms private financial infonmation There isabsafilzly no news hetwesn Geindividual

ft Defendants ﬁn"anciai;yéeqr@ and 1ke élaiﬁis:assmud by?ﬁr’onl»SEghi; The czcjuested.information

could conceivably contain renords o far remtoved fcnty (s fuwsuii ss how much money
Difenddivis spant on, grocegies or whare they wight kive shjoyed a rostayrant meal, Thess are
simiply fdtevanl 1o g lewauit gnd there is no legitimafe littzation relatid Herest th cbidining
|| such informarion ragarding the individuat defendanes. Rether, the subpdsha it t;*l?;al‘l}?'in tended

primarily to harass:and numidaws the Defendants by prying o their peisonsl finances wntslated -

1§

19 || 1o s faws i,

20§  Evonastothis corparaty entities there is litfle o no Jistifivation for the sybpoenss. A

21 {| bormower, sucl as Frond Sight, is not sititled to explore fhe Tinanices of s lender (TVD Fund).

B8R 8

The only vaievinipicce of inlorinntion i thet the leader made the Ioan 21 Tad sufficicnt Rmds
1o do g0, This question i finally resolvid once thi loan wi rrade. Morcover, as i LBIIA,
Plaintiff hss airsady betm provided wilh an accounting and aomyslere acoess to tinandial recorcs

{|: sulficient to froce sl} funids paid by ProocSight {0 EBJIA Thiere .00 legitirsate purpose for
Front Sight fo obtain the Fasneial recirds of all of EBSIA 5 Gnancinl transactions. Indaed, as set

forth belnw, such unfetiored actess Is }i}ccly:i,owcveal zeram mionnatios protedied fom

6 %
DELENUANTS® MOTEON TE £12/5H SEPORN A FOR DEPOEITIGN AND FOCUMENTS 7O BARK OF HOM
ANDIOR MGTION FOR FRGTECTIVE BRIEE RECARDNG SUHRPINSNA XOR BEPOSILLON AND DOCUMINTS
EERANK TF RO,
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- information, e, of oli Individuals whe invested i Front $ight terough Las Vegis Development

Jhavestors, Plahdinfis notentitied 9 this mformaiion und #sheuld be protected.

' dmibarrass, andfor -upg:’caé‘ﬂe‘féﬁd RS s o forcadse Defedants uf*ducmm-lar: 07 SxpEmse, bt
o5t *mpoﬁamlv thc subpu-'m 1o Bantof Plope seeks p-'n,,: ed, eotfidential ov ofherpiatectsd
: iformitior: All gr:fam:aizﬁqu;egardmg imm ;;g;zal'u ~<'e;‘smg‘5;-.;s tondidential, prodriciaryand
rtelevant tathis acdon and 33};nuﬁii be protected Ford disclasiity;

|| Tt ARGUMENT

4 ihe stope
‘matter ihey is relevagivany: pasty? aims o defenses snd plom}mmai te thzneeds of i rase,

exieel af dq'scm‘.,fy otlieradse aliowed ? :w 1ba$,, n-lcs afby locil e 151t dtermiaes th I.
: ‘ai:tsnmd fromm, snmc other SoesCe ﬁam 15 IOTE EOnRY L ant; icab I'ﬂJ'ISQm.Ea o 158 Exmensiviar

infédmarion by iisnweny i’ 1h-aci30n. T

Fisclosure by ibe lrsde-seeead priviless.
“The fiiongiat doctments redquestsd by Plaiafilf 2o for Beyond whes zoay he relevant in tliy

ity 4t are a-dkdnly disguised attempt by Plainhiff @ oblain netionly 2. figt & nammios, nontach
“and. BLE, but even 5o so far as w0 sekithis buni aveount tiformation of all suél fmmigrs

The sibpeera to Bank of Lidpe seekrinfomzden st iy not adomissiblesios is i 1icsly 1o lesd

io the discovery. of adinissibie evidence, 1t Iy promintas, iy ierided 1o hasasy, annay,

A Legal Stamiaré fnr ‘t‘.lulmn 0 Quash and. (3 Mnhon far l‘mmlm Grder.
- Kevidz Rifle of T2l deoesdare Rhle “h Benieral Proviaigng G'w;mmg Dl‘S;‘D”ﬁ'}. mm!s
discovaty &y foffois:
&3 Dise very Scope and Imils.

{3):Seops: Linless otherwiss Timieihy oider of: il Qetat i acouridanys o ith thesevules,
[distowesy i as follows: Partes m}* ‘:bdsll‘ diseateny epgaiing By smprvileged

coﬂﬂdmmzﬂ'e immponnce uf 1hd dsspey o stike in theraction, the amonnt in: cortraversithc
prrhes’ sefagve weesEic Televan infofmhatian, the pariiéd’ sesources, ihie finportance of the. A
dizrovary wrresolving the (ivues, and Wheiher the blrden or 2xpenks of e proposed diseh vcry

brlweighs fis Hhely betigft, Trformation within s .séope ol distevery naed st be-admissible |
Gvidpnea té e dm*averfm’

) When Réguired: On W oN a2 on itis pven, the cowrv eyt s the ﬁaqmnm or

{1y ha Wscovery sought i unrshsenalily cemula e or duplicazive, o éai be

(i} the pasty sesking disconery Ras had ample oppamumily Q; obzaie the 5

{ii3j e pr(y\).ed d eivery Es ouisidl the ‘;cnmp’r'lmltcd t\f RLI‘C 76{1“{ b

DEFENDANTS” “PIGEIOR 0 QEASH STDPOESATOR: nnrmﬂ HIN AN nommmrrs TS BANK- 3 HORE
erroa MOTION t-ox PROTTCING ORDEL M&Mf\f‘ ‘\EBPO“"R% FORDEPOSLE B ARD TOCUM -iN'I‘S.
{0 DBAKK BS RODE,

01352



Nevada Rule of Civil Procedute 26.(¢) coneems Protestive Orders.

(]

(13 In General. 4 party orany peison fros whoms discovery & sought imay move for 2
prolective’ order fivthecourl wheie the acdon is pending — or &8 an dlernaiive un matlers
4 relating to an ovd-gi-atate deposition, in the court £or the Jidicial (listfct where the deposition
P will be takeq. The motion must includd § sertification that e mivant hasin good failf:-conlorrad
oraltempted to confer writh ather affected parties b an effort toresetve the depule withont eourt

taa

3 action. The court may; for good cause, 1aue an otder to-proluely party of pefson from
p -annoydnee, cmbatassment, oppression, oryhdus burder of Gxpense, inciuding one.or i of
| ibe Tollowing:
7 (4) farbidding {he diselosure o7 discovery;
8 ) B specifyang ferms, Including time and place ot the allocation of expenges. for the
g |f disclosure or disoevers;
10 , {C} preseriding i distovdry metiiod ather than the oz selactzd by Mo party seeking
ghseovery; '
(AN () Torbidding inquity info vetiin matists, o limitinig the seope of disclosure or
12 discevery to certun matters;
v A (Ek designating the persons who iy be presént whili the discovery is condneted;
14 (F} requining tanta doposition be sealed acd openad oty omconrt order;
8 {3y raiuiring Wiata wads seeretor oiher confideitisl resesreh, deyelopment, or
19 Y eoimivivrtdol infnmation not he revedled or be revealed onlvin 2 specified way; aad
16 (R} requiving that the. parliay shutilzancously [le gpecifed Gocuments or infommtion
V7 i sealed envelopés, 5o b openad xs the dourrdiréets.
18 Nevade Rule of Civil Proeedura 45{Bj Party Ubjeticns.
i9. {D A party who reeeives aotivs wnder R1E 43(a)(43A ) thai anather patty-intends o
20" sérve awbpoéna daces fecnm ana thivd pany thal will reguire diselosus of privileged,

confiderial iy other profecled mlie, twhicl no oxeeplion or waivet applies, may ohject to the
2 ¥ suhpaarz by filng and serving wrilten objectiont io e sehpoena and a motion for a proldctive
Gidter.

22 B. Tite Subpueua £or Docements to Bank-of Hope shuuld be quashed snd/or moiificd,
28 Plalntifi™s subpoena requésts all bank staterents for Loz Vegas Developmenl Fund, .
) {
24 copies o 21l deposity mads into sneh acepunt; sl Svernents tor 4l giber ancaunts perisining s |
28 | T2 Veeizas Developmen! “upd: a3l doonmenis for alf financixl sechunis peraining to FBS Lmpsct
’j + 4+ - " - i - : oy - . N
264 Agvisous; ll documents for.all fipancial acermis portaining lo EBS hiipest Adviors, LLC: all
27 documenss for all fmancidl accounts pértaining 1o Robert W. Dziubls; all docinnents forali
28 o § | -
LEFENDANTS MOTIONTO QUALH SURPEERA POR DESOSITION AND MICYUMENTS ¥ BaNK OF AGPE
ANTHGHL BIGELCR: FIR P ROTTCTIVE DRDER HEGARDING SPIEDENY WU DEPGEFTION ANDDOCTWENTS
TOHEANKOF HOVE
{
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i
ﬁmu'm by zoum.s pertainiie th:Ion PY.Flenning, and 2l documenty pertaining to 21 £rancial
aconunts pirtdding 1o Lipds Starwod

1} The informatien soweni b nodadiissible no 1§14t likeby 10 ledd o e
discovery of admissible euaema

Pl has wlloges thirl Deferdant BB Impac: Adviors, LC mjssnent al feasi 2 pertion
o the fimeds Phasati i paidio . Detendant E35 hasalready provided an scesunting ol all funds
degetvad from ?ta_ix_;‘t':i'-l':av‘.jc:"Eciﬁ;sdm'kc&minﬁn&lazm testifisd catgngively régartimg the

inférmation whicrwismovided. ‘The fancial zecounss o all vthier Defendants arc frmelévent

aid shoald be profoctsd

2} The mb@caa Suimended 0 Tmass ansov ewbartass swdior opprees Dafendants: :
gd/or 10 Ciuse Dt:fcudams nnﬁue biirdon ¢ O SHPEHSE, i

Platiff-aihpocns is intended o sobaizassMr. Dishla wid g di inish 68 stariditz
i fug eyssof financizl institunen,

3} Thesel e 5agks Frivile t:d.;poﬁdmﬁﬁ:l_dﬁmﬁxﬁ %%céﬁd""iﬁfoﬁnéffdn;.«

PlaineiTs subpoans 1 Benk of Hopi seeks 21/ détails concesning ol accoupis belgdging 1o

alf Dofondzints.. Finantial fécortsand insors tox temrus are et :gjismv;:ra&e ﬁdﬁs':ﬂg‘ part},‘
- seskitig fhe discovery can domonsirats that the infomatition. is fndispensable 1o the case-and
¢annotbe obiivied eisewliore, Cemibe v. Cifiemark 154, Tut., 0% WL 3578353 (1. Uk
2005Y): As statod, tb Obly fioanicial imfénation which by relsvant th viis madier, s already
et ptoducsd

4} Thesubpoons secke Tngnclul ifgmator snd PlanSff has 0otshiwn 3

surypeliing nesd norcariv

“The Nevacs Sapreme Cotet by valuss é.ﬁfigz&it’s-mivan\: Ty records aid erher Brzangial ;
nfermsition mpmivxtm Tha ga;'ly x-;tkm-- :hswycw ms_\f«;haw » rompeling needdor ta
{fetutie an’d»ﬂme;f'-ﬁnam;f&'smammw:;; otherwase, ffal dis smer;g is nog allpwed., S.e-e, 2@, Flein
| v Freadam Siafegic Paitaers. Tl 153 ..*.J(KQ US Digt. LEXIS 32341 (D New; }{"Alth(’-u:f*

1 Webnda tgwdoes mot yeengrize o privizgc wiih. mqpaot o t.a\c,m'rurt‘b ke Nevada SL;}I"""ZIE Caurt:

T DAy peeds i 268 Winitations oy t‘m \ns;:-.,wﬁ* af. m[‘cwmatma con!zan ed'inax motums To- avoid on
e ——— AT ‘}' . . .

.&Hl}..ﬂﬁ 'MDT{OI\ YoR PK{U LC“I {ﬂ' LkDEH.B.E ARDING S' BJ.’C'.'!.’\A R'IR OE F()NI l"lﬂ.‘( #N'D bilerad, ’Ui' *ﬂ"-
TO BANKDF aoeE
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| of privacy iitexose). Hoiter v, Dis T, 110 Nev. $13, 520, 874 7.2d 762, 766 (1994). ("pubiic

secrel privilege. MNevada has adopted the Uniform Trade Sacréis Act (hereafer “UTSA™. Nev,

oversens consulianisooniractors dnd rvestors qualifies as 4 proteciable.iFade secret, Disclosure

slicnts’ privacy righis through requests for mEormation aboid aflomay's persantal bank accounis),

invasion into e Nitigants privite Lffuitg .., V) Sohlndor v Eighth Jud s (G, 99 Nev, 138,

361 I'2d 1342 (19 7y("carte bianche discovery of Hinaneial information is a1 exeasgive invagion

policy sugrests That tax peturiss or Anzneial status not be bad for the mere asking. ™ Controlling
the diseloste of private financid informuton is of the uinwost irapurtares bocause the irpropey
Slsclosere.of fnancia! material "S5 imelievible 0nce mode."(/d). Here, Plainfiff Front Sight hag,
ke no suckt showing, nartan &

5) The subbdens sets brivifared, conlidentlinl i wllw prabueled inilimulion,

Furthesr; the subponna réquests infaanation which appeisd o be protéated wder {hewnde

Rev. $tab. Acn. § 8004018 The LITSA provides proteerion factade seerets, which are defirzd
=25 ifomsation whicly | dHerives indeperizig oompniic val g, acdual ot pedenial, fram acp being
penerally known to, aud nol being readily ascerlainalile by:properoeans by the public of auy
‘other persons wio cun oblainepimimerdial ur ecomumic wdlue fov ity diselosune orgse. Mev.
Rev. 5lat, Asty, § 00A.

The nfarmation souglit to be.srotected hevein. Défendants” fnancial arranpemnts witki

of IN'D Pund’s or EBSIA S banl tecords would result in disclosure of the financial affairs of
rummervus (hird pastiss who had dealings with thosz pniiGes. See, Hoeer s Sup Gl (Rey) 84
CAdth 997, 1007 (Z000)(CTiin was noi entiiled 10 disclesure of ank sintements rélafing fo
Tughdsy o depesil in Alkimag's ehient st aceounts, Cliznit hiad alierpative and less Tatnusive

means for discovérnig whethar aftormey's indiscinged Silens tad paid feas without secrificing the

Heye il infremation reparding (inancial aerenigeimenis and igentities of thirg pdelics s 2
‘p;sumole;ﬂ- irzde socrat. 1tis infbrmaﬁcan wihich: {3} b been developell over Graes (23 fsnot

gencrally loown or etherwisd avadiible to the pdblic: (3} has been the subjoct of reasonable

wiforis to maintair 2w eonfidentink and {43 has ixdependent covnatuic valee to Defindaats md

IS
OEEENGANTE MOTION TOQUARN SUBRENS 10K BEVON TIUN AME DEGUMEN TS TO0ANK UF 1O
ANHOI NOTON. FOR FROTECTLYE GREER REGARDING JUBFOENA FORDEMOSITION AND ROCHMENTY
T BANK OE (G
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palenod sommpetires, . See, ST mdliag Sys.; fric.v, Heisley, 53 Fod 5288, 126034 Cit,
‘)83) 4 "uhsumcd axder “costing” am "pricmg !rfvmw fon.15 & whids ranue of dats reiznm 16
iiuterias. fahor ovarticad, dnd proficemargic. among ofker things. . , [THits is-not inforeation
Thatis readily sbtainable by anyome in the industry, We belbve sach information gnalifies for
{ude secret pmtcctlm.“l ?\.dilmtet!z, T, V. Synieck (359 f‘, [nternationol, e, 247 F.R43 552,
535D Ca 2507 Heustomer/supplier liss and salés andtéienue infomation quatify'as
“eonfideimial suryercial infaraion), Pyt SehlageEonk Co., 101 0ak App. 46 1843,
1455—56(20033( cogt 20 pricing Jam anighcito Schlagewas 3 fride secret), Frimiz '-v. Jeitarniegiz,
990 P24351, 16 mw.—-;&_ii{;zaﬂq} (eusigmer and pricirgforistion wire “feaiv scets™ umder

the Unifore Trzde Sscrate i E{ET8A), where the Tfernaionwes ‘lercmﬁl}" confidential; s

sc:eré.y e gLarde.:l, ami itwas ot readily wvailasle o atiu:s). Ealdy.v, Faratsrs Fhswrancs

Eachonge, 11 ?"va. ¥ 73 I ‘!{!i uua‘-ioms* m*ﬂrmunm o "baek of huam:ss" wegs Trade: cec:t:'
Y

“plgvada taw dlén nrtees. wpfitst Ihu puliic dJscL:mL“ af radie secretsduravg Tigauon™

§ David f.f'@?ﬁ?ﬂé’iﬁ@‘«'fﬁf s Dsuppediriag, e ¥ "z‘ftxj;fh. JTnegticinf Tiss, Dot in & for Gty of Chirk o,

P8608; 201 "L‘.DQW"G HERL Ny, App. Apr-20,.20 8" The TGTEA providey for e

sretetiion o trads xediats Inany abtion pending in Nevedr cotrts. “Invamy civitox eriminal

| metioh, the ool s¥all pesderys the sevesty of iy alisged frade $ecrdt by deusonable menus, which
-4y niclude, swithout Hitiaton: 1. Gracang protective orders . combection with dissavery
proceedings; 2. Holding seatings in cdmem; 3 Sealliviy he recerds of the eciion: 4: Delemmining
ﬁﬁiﬁ’need fer unyin ?m_r;miég;;- re‘kaﬁg& ro the trudie:seangt bokore ali'{wﬁr_ag:&iacmjem 3. Allowing

3 the o of ik tads sediet to oinaiiy o sigmed agreement vf coitfidentality o any pacy whis

obdins knowledie 67 the trade seceer; 6. Urdcring & person who cbrins knewitdge of the trals

$0j07 80 20bixn do e emer of the trsde séerat any seriting which veHleow of Sntsing the tradt
sceret: and 7. Orderfing avy Derson involved by e i _m:{m a0l dl’sul’l“k: ) .ﬂlwmi wadé e
sa!ltﬁuuit: previons:conit zzppmx?al Nes:. Rev, Stai- Ao $620A270.

Nevads Rulezof Civl Proceum- Zoverning prolentive orders s in accard: “The eomsdhay,

for; sﬁf"i e e an ordder 0 protei o paity br patsoniiinm asovance; smberasininl;

|1
REL t:ﬂibrwr%' MOFION TQ QUASH SEHFOENA FDE DEFDSTIGN, AN T M EN TS PO HaNK OF HOEE
ANBOR MUY TON RO PRETLCTIVE EADF R EGAEJ)![\... SERFOE! NaA F ﬂ-t N‘I’{IS'TI‘JN ANDE DEICUMENTR
TOHAANK OF HGPE "
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opprossion, o urwkie burden ar expense, including one or more of the following: {A) forbidding
the disclosure ordiscovery, . D) forbidding inguiry into cerfiin matters, or fimiting the scopa

_ ofdisclosute or discovery to certain matters; (E) desi grating 1be garsbas whn maybe prosest

while the discovery is<ondueted; . . . {G) sequicing that a trede seeved ar dther confidential
research, devetopizenit, o commizreisl inforawtion ot be tevealid or be isvesied ouly in &
specified way™ NROP Ruls 26. I {he prosont cose, & complets bar on disclosws of the Lrade
s2cret Informatidn isneg @_s;w bicatye Hiwold be diffienlt - if'fiot impassible - for counset 1¢
comparineiialize fhe informiation gieen the tlose relativastip with Frant Sigty. See United
Srwes-v. Dentsply 187 FRD. 132, 159,360 {D. D, 1995) {a total probibitian on disclasute i
appropriate whers the aftomey “would have 5 diffisulr time comprotimintatizng his
knewledge "% Sue niso Brown Bag Saftware w: Symianize Carp, 950 F24 1468, 1420 (2 Cir
oY

&) The Subpoens Regvests Inforowation Brotected by thre Ripht of Privagy

A whiated ubove, Nevade recogaizes s vight oF privacy a5 o persohial Finngial infomation.
See Kieiy.Feiedin Sweategic Parinors, UL, 2008 1.3, Dist LXKIS S2H1 (D, Wev );
Schicifer v Eighih Jud Dist. €99 Nov. 189, 560 P2d 1342 (1977n Hutterv. DI, € 110
Nev. 313, 524 {lﬂ%j;ﬂimphy ¥ Shochas, 92 Nev, 239, 264 (1976) The “coulidestiali™
stiang ol the xi;ght t0 privacy relses W0-fae “individual Bierest in aveiding diseldsure of pevsonal
matters:.” Whuden v, Roe, 429 U.S. 589, 599-600 {1977). Thus, Defendants’ fintngial saiements

are protecied hy-canfidentiality es well.
i) A5 to ha Inzii\;dduats;‘ e Reeuirements of California Cpde of Civi] Proceduss
§1983.3 Aoply

Asotéd ebove, Deiendants Rabert D#iibla, Jon B. Flewting, and Uinda Stanweod are each.

indivicduals and eadhresidenls of Califorma. Accordingly, they are prozecied by Galiformia
piocedurés relatimg o this subposha OF certain consurmer roconds. That provisien equires

advance nutice to individualy wher cerfain “personal feeords" ars scughl by subpoens, “Persanal

12 .
REFENDANTE MUTHON 1 GLASH SUBTOENA FOR DEPOSIFION AND DOCUMENTS LU SANK OFROPE
ANG/OK MOTION FOR PROTECTIVE GO R REGARPLSC SUEPOFNA FOR DEIORTTIGN. AND DOCMENRTS
- TR ARK OF B
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recowls” specificallv-incled “atycopiv of books, docurnents, other writings, or electmniczily
stored infarmztior?” salightfronrany “state or eational bank ™ Cal. Civ. Proc.Code $IIRID
“[Blefare confidental ciistemer nfdrmation may be disclosed in the-courss of o/ vil: distovery
 procoodings, the-bagkoriust take reesondble steps so uotify (s customet of Tha-pendescy @i
natuere of e proceedings nd Lo wfford e sustoiner 1 lulr opperiunity ¢ assert his interests By
wbjectng o disclosure, by secking an appropriaie protachive order, or by inslituting-oter legal
‘paﬁne'ht‘;ings:fb limit theiscope ar nature sfﬁhg-maizaﬁ squght 6 oe ,ii_iscew;ﬁ:_éf Valley Bk of
Nevide v. Superior Cotirr, 15 €41 3652, 548 {1978y, [ TThE picpase of seetion 19883 18ka .

peotect adoesumed’s gk i fuvacy 10a Congl, A, L ¥ D) in ks pérsonat réeords aiintiined,

ot kint by s atomey: secountant, dockor, hdnker, ele™ Suison « Kikizsh, 146 Cal. App. 34

1 018; <24188%..

Plainsftwliberequived 10 wunply with thess procedurs] protestions s any subpof'na

-dirested w & Celii m‘ma barkand Seekig tacinids relating o Califoris mmhm!

&) The Court May Not Issice A Divoez-Subhucnz wan Oul of Slais Dejionent.

Tt suliiect subpaena i istied 1o aiCalifornia baok andregaading CsHiformiaindividial
| consumers, Regardiess of thetaer arguments; the Nevade: Covrt tacks the jufsdiciion  fsue a

| sibpasna :hremam g-CﬁﬁfDn;iaBa;ﬂ:L 4 Eauno:(bmnercmu}m .?grp; v, Eot*'c*.s 13 Mev: 3%,

: 3519875, abregaied vr ler gounusbv Eren Mygme., L :w; Ticgr Title tns. Co., A}E_}AS..ANc\;;-s-ljﬁ

{"0'3‘; "The 4t ‘,orﬁmen”ué L’BS" 15 :mnpiv the enirpbr aiisps-of This.case. Ththat usen

Florids eourTissed § subpoena drices totm for First Intestfare Barkin Nevzda The courthetd |
Ihe-Subposta wag viierforeeible zi extrrjuisdictiong). “{Underiraditional notioed ot popesy”
i

and ium,.,‘n_um .u-‘gu;[-tqgmm.mda¢prg’g’:i_gc_ﬁon of records in ihc'cuswéy andeoatrel ¢4
| exsn-gurt 1o # Féesipn jusicial distict, Certrinly, a Florida courc sonid siat enforees sutpoens
3 dukes ieommif KB relasad S cominin. Nevada procedure siatues-6niy coninmplate proctss

served andar ihe jurisdiction oF Wevada couts. We hold st sdbpotna duces eor issued by s

'l.,
DRTENDANTS MOTION ¢ Gitads SURPHGN G FOR DREGSIT IGN AND BOCUMENTS TS DANIL OF BUPE-
ANERRAMOTEINGDR mm»m:r IVEOLBER. REG!F:DI NG SUEPOUNA A B HERUSELS N AND DOU EFIENTS
TO: u.a.:m. L H,Qﬁ;.
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forezin court ih this mattor did rot have the power tr jurisdiction 1o order FIE to-praduse
It -Adlantic's Nevaeda banl vocords™ i

[

L

" SRCP 45()}2) restricts the servits of 4 Subpoens un 2 penparty-o ‘ahy plce within the
state:* Thus, us 1§ evident (fom (S rile; e sitbpiens powéeof Nevada courts over nicuparty
deppncm's.niu&s; fiot extend beyond state lines, NRUP 45° infra-s1ai2 lomitation on Neyada courts”
subpirena power is consistent wiih nuthority from olher states resugitizing the geographic
rissteintions of 4 atate’s discovery procese,” Outar v. Fighth Judicial Dist. Court it & for Cry. of
Clik, 134 New, Aé¢. Op. 52019,

W b =T @ wA B
=

i Sirnilatly o Arieutic Commtercial iv which a Floridz coint had no jurisdiction io issue s

10 .
stbpoens directed 0 o Nevada Bank, this court b no jurisdiction 16 155ue 2 subpoeng to 2
11¢ . .
Califoraia Dok,
13
1 1 €L  GONCLUESION

ig- Pigintiff’s Subpoena for docwmnents and deposition 16 Bank of Hope shonld bé quasled for
{5} the rensons sax fortaaboye, incinding fack of jurisdiction, wnd 1his Court should issse 8 specific

order IhatPlaT;n{_ifY‘ia not. entitisd fo and viust st seek 1o obtain from any seuree vpecifie

17 , . :
3 information rézarding the RS immigmit invéstors, including such investor's names, confact
8 '
|9 Informarion, lank sceount Tnfomatiar af any othsr potentially identilyitg Brfermution,
N .
20-§ DATEE: August: 14, 201¢ TARMER CASE& FRDOR
21
__ o Kty Holbert
23 ANTHONY T, CASE, ES¢Q.
Nevada Bar No, 658¢
24 ease{@fanierease. Lom-
5 KATHRYN HOLBERT, B&
= Nevada Has No. 18084
2% kholbertihfarmercese.oam
= I‘"ARE\-*ER GASE.& FEDOR
2% 2190 B, Pebble Re., Suitc #2053
| ' Lag Veeas, MY 8122
™ S -

PEEZNDANTES NIOTION T dma SURNGIN & £OR TRPOHSITIOY AKY DOCUNENSS 3 0 BANK: LFHOYE
ANDANE MOUIEN FORPROTUETIVE ORVER KK CARDIRG SIIPURN A, $OR DEFCSITION ANS QOCIMERTS
TQ BANK OF HOPE
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A

v I}

Teiepivonics (762) 5795990
Tacsirale: {701'&?39 30[31

€. KEITH GREER, ESQ;

Cal. Ber: No. 135537Pro Hae Vice)
Keilh.Gresr@greeclam: biz

SRI:&:R & ARSOCT ATES, AFC.
16585 West Berearda Dr ST 753
San Diego, Ciiiforsia 92] 2T
'.‘t"e:lez:':hm;w < 35'»} 816677

| _ Ilaam"m. {R38) 6136680

-3

‘t(:t‘u,«ys for Defendnsits
LAS VEGA? DEVELOPMENT F‘L—[\TD I.,I.C'.

EBS IMPACT CAPIT AL REGTONAL
EENTER, LAY EXG IPACT ADVISORS,
LIC, ROBE'{T W, DIZRIBLA, JON.

E LERIRG. and LINDA STARWOGD

AL

5 Tt ‘ ‘ ' s . KL, : —
i
DEFERI NS KIOTION TEOU RS M EUBEOTRA. PORDEFOIITFION mn DOCCHENTS TIHBAY K PF HOVE
m'mon VIORION $OR TMROTECIIVE. GLROER REGARDTNG S1RBDINAF ORDLFG%LYMN t“iv TFOCEMENTS-
it 1 ﬁf\ﬂ K. D!? ncmz
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Pursnant o NECRS{8), Lherchy cerify that s an employee of Farmer Case & Fedor,
and that on this date, T paused woe md gorreet copies of the following document(s):

wa kB w g

DETENDANTS® MOTION 10 QUASH SUBPOENA FOR DEPOSITION AND
DPOCUMENTS TO BANK OF HOPE AND/OR MOTION FOR PROTECTIVE.ORDER

o1  REGARDING SUBPDENA FOR DEPOSITTON ANH RQCUMENTS TO BANK, OF
7 HOFE
B
{ o be served on Lhe following individudls/entiies, infhe following manzer,
4§ H N
14 Jehu ¥, Aldrick, Fsg. Atiorieys for Ml
il Crtionne Mernundez, Esg, FRONT SIGHT MANAGEMENT, 1LLG
' ALDRICH LAW FIRM, LTD.
12

t 1601 8. Rarabow Blvd., Sulte ] 69
B Las Ve, Mevada $9148

M
15 3%

16 [ #] BLECTRONIC SEL\.V.[LL Sand dof.umem(ﬁ} was sarved elecironigally upor ail eligible
17 | elecironic recipienss mesgugnt 1o the elécteonte filisgand servios order of the Caust (NECRTF 9).

11
| 108 MAL:T depssited a true agd coreect sops oF s#id document{(s} inl a seeled, pislag:

1% ¥ prepaid eovelope, i the United States Mail, to those panties and/or abave named
indiadisls whitch wrere not on the Cowrl’s elechonic servive list,

) -4
I I Dated: Aqgualj'{?ﬁw

/5t RathrynHelbert
AnBmployes of FARMER CASE & FEDOR
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i

ids, puirsusnt to NRCP. 45, 1o produce the désizristed docoments, glecoonizally storad

 legible, and durghle copy. oF fhe busisest recdrds described belaw tothe requesting. sitoriav, By

Hie argamzed and labeled 1 egrredpond with the camo‘;{es'iisieéﬂ'}f;&-ﬁ E:é’h‘?\i,d}f‘.ﬁ; :
pmeseant o’ NRE ._.zm andl o ivide with vinT prxdupiion & um—»kttd Cemifivite of ;
'Ct_stodrén ar s.?.{:"oms in z,u..aixrlmi’}' he e, B a8 Exhibiv B ammed heragtis subposta.

i kpat:ther porsoh may be dedmed in'ronterpt of El'@d,satathﬁ}'b:'i&ﬂ.?.155{&]1; g.}qi-ﬁﬁhg;dt} h}g?i‘é‘fﬁh?éi
WitTess :d;sabsgang a 5Lﬂ‘.;r1{\2{33' skaal_i :fQ]_-sein, 0 ihie aggmwd 93:.'?.}*.:.51 ﬁ}f} _amj <:sa_ﬁ :(ﬂragn

‘sustaingd as @ wailf-of e failuse o ettehd, dhe A varant ;Y issds F dlic itiiesg’ Aarresl.

| NCRIS 50195, SE205, and 2250068,

YOU ARK HEREBY COMMANDED ihin: afl sifid sing)sr, busmiss and eXouses: sét

fnformEtion, andifr divibils dings in your posseision, cusody, of Cornl by délivering o muz, ?

Urited Simtse meil or siedflar delivery service, no later thae Scprember 19 2019, =t the
foiltéwin adtess:
-kéhe B: Addrich, Esq.
‘Cstheriite flornanes, By,
Hiatthew B, Beckstead, Esq.
'SLT!RI(,HLA\% FIRML LTDL

7866 Wes:. "sahara A\'enwﬁ
Las Yepas, Nevada 83117

Al discvmicnts shath be:prodiged as taey ire Képi i (e usiil novrsé-of Busivess orshall-

A I.I'ST OF THE [TEMS 1O BE PRODUGCED is altacned a3 Exhibit A
YOU ARE ftRTHIR ORDERED 1w sutheaticaie e "}w:me% "eumit pmdm:ei

!

LONTIMPT: Failuro by amy person withaut _dc«,u.ﬂ:-cxmaelo ey asupposnd served | %

Tof exdzeding $300 avd prisonment et exceedmg 2'*‘ dagra, '\ S0 22:400, Additionaliy &

Please sz g afiachid (Tehibit C for aldngaaln regazﬂmia waar iy arad.

mb.l.t;e veitiag 1o 1tis Sibpaess.

A list ol all pailes to {2 actidn and Owir pespeetive cornszl izi:;aLiag:}:tﬁ'_as Exiilc 313 ‘.

2
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12
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15
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17
8

19

|
B

INFORMATION. OR ORJECTS

A The Bllewing definitioos apply @ tis discovery rquest:.

1.

Concerning. The 1erm “concerning™ eats relating w, referring 1, desorbing,

evtdencing, or corstituting,

You, Yonr; aerd Yot The terms “%ow,” “Your,” and “Yaours™ seler to the-

rospofsible. party in réceipt of service sud rasponding to fthis Subpocha, and,.

addifiondlly, s sgor, employess; mehibers, ‘Ownéts, paincrs, sharshoiders,
diveciars, or myona goting on 38 behalf

Ducumenl. ‘The tesms “Document™ or *Witing” is defived to be svasiymous in
meaning a1d etqual m scopc (@ lhe wse of the tetms “Qocument™ and
“electroniezlly stored informatinn” in Nevada Rules of Civit Procofure 26.and 34,
A Craft o nop-idetical copy is n sepatalc documsil witlin: the tedning of ihis
lepyr, “Doguméet™ shatl alsp insiude any dsta compliaifon from which

infofmation eun be chtained ar magsited i necesyary By YO through dstecrion

deviges jitto rashnably psalife Torm: Where the Dasturent or Wiiting fudkes use

of, or Tefers Lo, codes or keys for puticularvategories of mivmmetion, than the
detinttion of « Writing -of Dovamient includes the Pl deseription of e key
necessary for apersen unfamiling with thz parlance to- coderstand the weaning of
the eéde or koy. A drafl or nor-identical zopy it 4 scperaie. Dycument within the

imegnfing oT this tonty,

Any tern, word o plirgse thar has siot been defined it this discovery reduest but

appears in the live pleedings in this- action @m?hdi?ng, without licswtion the
Complaini) shali be giver the definitio or meaning given in o wom, word or
phrast a5 wsed in.(he Nes pléadings, Any term, word, or phrase . hat has hoer

delined in Iikye. definiviony that also sppeéars n the Live pieadiys stall be given

01365
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B.

The followitg .migs of constiaction 2pply lo <his Subpoena to Preducs Documents, }

o
=

Electronie ‘o Magndtic Date. fo frobe inytinces: when répucsléd dnfofaiion exis i

oNLély

I

the dofizivion, of mesring given o the termy, wird or phrase as used in fhe

plescings in aédition io the deficitionfs) ziver in (his discovery request

| Infommaior, crObjecis:

AllEach, Thegerios “all™ dhd “esh™ Swll bo-tonstmed as all dnd each.

AndOi. THS coruiclivgg “and™ zod “or” shatll be gonsrued ity dlihnsctively at
respianses Thar might othoewise e coastrisd w bé-ousids of i senpe.

Nutwber, The st of te sngziler fornr of ary svord ineludes e plwsl and vice,

versa;

The:following irstiueicis spply. e iftis aeovery Taguest:

lectrohic br iridgnetie form. the ressoudivg zaity shld sfele:so. Yo responding (& 2-
disrovery reqaesy, the respodling prmty shianid, i addition o siatiag ther the fifommaion.

-Sxists i glictmaitnagaend fonn, suficianty identity the form it which the wiornson

in it n;;ii'f;g! @':‘.-t;i:(;ﬁfc- format, uck.admgmtim; limitatior *.pst™ files For |

Mnsrosoft Guilouk e-mal messages and *insl™ Giestdol Iatus Ondock ol
IsEAgRS.

. SPREADSIEEYS: With respect to-any znd 2k tesponsive sprzadisiesis, prducy

thet inthi:x salive, electionic foran, neluding witizout Emiaiion “ xis* Hles fi

Mizmgof Exeel spreadshests.

- e AR
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3. OTHER. Whcre applicatile, any responsible information thal cxists in siecronic
oT magnetic Sotm niust be produced in the following forss: GO Rorm in an
Acrobut (*.pdf") compatible applization, in a Microsoft Word or WordPericet
compatible application. or i ASCIL

DATED this __day of Aungust, 2019

ALDRICH LAW FURM, LTD.

Jotn: P Aldrich, Bsq,
Nevinda Bur Mo, 6877
Cathering Hemepdez, Bsq:
Nevadz Bar No_ 8410
Maztthew B. Boeksioad, g,
Nevade Bar MNo. 13168
TEfG West-Sehara Avenue
Las Vogas, Novida 89117
Tel: {702) £53-5490
Fax:{702) 227-1975-
Aitoragys for Plainrff
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EXHIBIT &

1, P'case provide any and all bank 4mcnf nis :xml oihe dmumsm: iu I s '\’»s..az.
Devslopmers. Fuad 1.LC% financial siccount ¥ 4400271507, Yo the tme genad degibeing :.
Sarch 20002 folbe present.date,

2. Pleasa:provide aay and all docomerns for any ard 21l fiosocial secounts pertaining |
“tg. 1as Vegas Pevsiopment Find LLE sadior for which Las Vegas Development Fued LLC s |

<:F§:B3'bezlﬁﬁtiary_j?;&s.i'gnamr§ andlizr &accmu he}der,,rm “he-time period bezu_nma Marsh 287 w0

ihégqrcscm daie,

-~

3 Tlease provias any andalf dicuments for wity and al) Nesneialueoounts periaining

e Kemworth Lakl‘ tal, Tag; andior for which Kenworh Caiial, Ing. is “be béneficiamy, SignaaTy.
ARt asciunt holder,. for the et E.:z-:-ml b:;g_uumg Mawk 2042 m»thc-.p,ms:mr- date .
4, Plesse pidvide gy sndiatl doduitents Tor siy andd alt Boanéial adcgubés peotainthg, |

% 1B$ Impact. Advisors. 1LC and'or forwiicl BBY Impagt Advisors LLC 15 the-beneticiary;

sigpatory, andior sosount hiite; er Felime, pv:nmih:n friairs VR Litsi?.(}]g- itf;.;t!;;_-;§§;§:§:1 dale.:

I Plicase grincii sy, mal 41‘ doeunse:

af ansbunts gurtadning

i BB Japuct ¢ 41)'1&3 Réomat Center LLC avdr Rir which EBS Iir@:’;&i-{(’;ﬁp}ﬁ_&i Regisoel.

|| Ceriar TYCoae tho beneficiary, siguilocy, aq;;to; Hecbort Liolder, For he fito period bogining |

Rarch 2072 10 (s praseal dae.

B, Tlease provide arye and 28] ddcuments Sor amy-snd 2l Baancial s’:ﬁmums-pcﬂrﬁaiﬂ: :

't Rt W, el (Dt of Bishe Ty 18, 1952 andibe 7y which Rolbert V. Diaubis in the.

beneficiary, signdtery; andior aconint linller for thi Dire parind b:gfmipfg’;\&a’mi‘x 261 w the

presestdate.

e Piaase provideary iod 2l docamss for oy and W Boangiad Sccainty ;iﬁfi&’iﬂir;g _

holder, for the time period bemmma Marcéh 20312 m 2. present date.

Greraen.

ie Jow. I, Flemisg:and/or for sshich Jon D, lifizu*;iixg.is flue benefdiary; signasry, andior decaunt
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8. Piease provide any and all doeiments forany and 2li financial accounts pertaiving

do Linds Striwoad andfor for iwhich Linds Stamvood s {he bomefieiary, sipnatory, and/or

|l ‘nogount holder, for the tinw period beginning Mareh 2001 2.10.the presant dute;
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. EXHIRIT R
2 CERTIFICATE OF CLSY BIHAN OF RECORDS
© 1 STATEOFNEVADA } :
T COUNTY OF CLARK 3
0 ROw CoMES 4 . it of castodian of recordsh, wicafte |
é firstbeing duby swors deposes zn’-j."sa:_‘f_s: o ' .
' L That fhe désonent is the __ fpesiton o r.t[a,, uf
' . frame & employar) and in his on Rer capseity s
g (rosifior of HYG) % .4 cuwedite of ¢ records of
e {".ta'l'lw{)‘f' emptoyar), E
3 = Y T : e s ;,rml)luy.,} i hr...:m.au t.': .!{3 i
It busiuess a3 2.in the. ‘ﬂaLw _ g |
. |
i 3. That én dhe dayof the twnth of day of . 2019, 1Lz |
o cvpomm wag _w:v,d vah 3. sulspua..ua_n cunmechio wuh AhE abu» e-gnitlhad vmiae, calling fior the
4o 1 pr‘:adumcn of *esor:ts © pertsining to
13 R S o ammvores . 3 - ] |
14 & That the deponen, bus skamined the wrigios] of hoss Tecurds e s mee o
' ::.msed i Be: rmds Fuue and gt c\.-pjf of tem- :md fiat the 1e;:"eau»tmn peod ﬁwm gftphed,
15 Zorsta i trueang c@wptetc :
4 5. That fhe arigingl of Tiose recorids ‘wis made ar of i r*he: Hra- 6T 1 s, cw;n
= -ecﬁdttan, apmmr. pr-regnioiils pciied therela by or frcem iafors :
o | dath knoledie, in the: eowrse ol e reanlaghy u‘mummd sliviey Bf e dam.enr or
‘ : (nzm.,at‘»mplqyer!
B xeaed on: | | | .
1o fDate) : ' #Signannd v Cutodt i 5f Récordy;
0 SLBSCRIBED ANI SWORNin:-beihre me ths.
R IR 1 S )
3
a9 ‘\{JTAF‘Y e ]Cm HemC fiarhE
0 Commyef Sutead
2y |
24
| ;
3 {
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EXHIBIT C

Rule 43 (¢)  Pratection of Persoms Subject th Snbpoena.

(1) Aveiding Undue Barder or Expouse; Sanctions. A party or atternzy respnsibie
for izsuing and serving a subpeoena must teke réssonable steps ta avold imposing widud burden
UL €XPENSE DN 4 periot subject 1o the sabpaera The cort thei jssued the. subpoean st enforce

‘ihix duty and .may impose dn appmpnaie santbon — whith -may indlude lost eamiugs wnd
resomtibic atterney fess — o0 a paty or atioracy who Eils t0 comply.

{27 Command to Provsce Mutorisls or Permit lns';\acﬁan..
{A} ‘Afipearandé Nyt Reguirud.

(@} A poeson comnuinded w produce  dotuments, oloelivmically  stored
informaling, of {angible things, or o pamnlth“dm'iec’iim) ol prosises, nsedhora '!pe:ﬁ' i persun
at the place of production or inspecton wilels wiso eomuanded o -appenr for 1 deposition,
heanm‘z. or trial.

4} ¥ doownerts, elocitonically stored Iaformation, or wngible things ace

produeed 4 1l paity that issued thc subpoena without an appearance at fe plecy of production,

that paity tiusly unlesy wtherwise stipolated by the partics or ordeni] by the coutt, prompiv copy
or clseromcally veproduce the documengs or infounation, phologriph sny tanghle irems nor
subject to oopy ing, and serve these itomos on overy other gy, The gty gl fssoed the

subpoeng may alse serve 8 stalement of e rasonsble eost ol eapyhg, repraducios, oF
pliiogrepling, Witleh a patty receiving the caples, roprauciions, o shategraphs st prompily

pay. 1¥ a paety disprites {pe:gost, that the-coart, on. mgtion, must determing the regsousbiceast of

copying the documerls or information, or photoguphing (he langible derns,

{3} Objeetionis. A person sommarded to poduce docwmils, clectromioally stored

| informagtion, of mngible flnng‘;. ar i per-'ait the ‘mspeetion of premises, or a Jerson © claiminiz 2
propgetavy inlerest, i ihe subpc&naﬁrl CORUTRINS, mfonmiuon tamzmlc lé1mga, OF premiigess [ e
| iisprerded, mdy serve on the party:ir atipmoy desigealed in the subpumm 4 witigien ﬁhlwhrm ia

inspeeting, copying, tesing, or.sampling sny or All. of the mtenials ot iuspecing rhe premiscs
— er'te’ prdicing clectronieally srored information i e form or ines retlue*zfrzd "The person

tyaking the objection must serve it before the eettier of the tme specifiad for cofiplidive or 14

duyvs affer the suhpoena is sarved. IF an objeetien i5 rade:

(i} theparty serving the subpoeia. is nof entiticd o fnspeck; copy, test; o sample
Iz tttrials oF Tangible thihgs or K inspesi the prenuses exaepl by order of the cours that Insaed
the. subpoketve;
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: ':mmucc of permit nspeolion. ke parzy senfmc, g The sumoens may move e courd That-issued the

o inodify the subpoena if v

Carv :us-.:‘ appim-( ot

'mforrnatim. oF

~;>mr<u:1wr undaz specﬂ" od ohnditigns AR pa"h srving, thi; subpioenz:

| Reile 45(4) Duties ia Risponding ta & Subpiena.

uu it ARSI, th..,pm—,m ‘e abjecling peor, and the parses 1 eopiusandad 10
obpoenz. for an:g! d=~r cotnpellitg procuciion o frspeiction; and

(i} 1f the court. mim ar, order <pripelling produstion or umpccnm the dider
ST pratect iht ;}cMn oomunanded {6 srodisz or p-an*ut n3pestion Frowt 51 it EXpanse

(7} Quashing nr Modifyin Z s Subpoess,

(A} When RegniFed. €m timiely Triotivs, the chast rhat: wsued & subpoend most guasl

) il te-atlow reasanatictime for comp}mcc;

m} TRERIFES £ pcpon intvavel 191 a plece moie Heu W0 mijes: imza the place

wiery that pédscn. eiaades: i employed, or reguinrly Amsacts businssd i porser, wniess fhe
persia is commianded o atiend wridl Wik Nevada; '

{i i) sequires discf..wrf: af’ Pl‘"m(:!‘;ud ¥ ther pravesed matzh did né-exception
v guhjects 4 person toan andoe birdén,

('!3-’ When Fermitted. On Hracks mofiaz, the caut fiiad s4ad 4 2ubprin; thiy s
orroesiy the wibpoens 17 pquives iseloying

{3 & drade sepigtor athige potifidenicl rzsénrdh; dcnlbp_n..m. o mmumm:

r:n an-usremipsd expert s ’1}).-‘“0!" o= informaticn thal does: TiOE deser h.. spesilic
A PEEERS U, lic:.ml.e: arti regults. o the sxpert \tucsv that wis ot req ooated by 3 arty,

{0, Specifving Conditions n axn Adternative, Inthe Grsumstances: ctas-"zbcd in thn
A5{cH3N ). 152 couft.ay; Tstead.of qu"shjr oz modiA yitig @ subpoeng. orderan P.;!pt.’at?ﬂfﬁ o

) showsa, aubﬁlwm& pes for 1 sestivty or mEicRal Tay canmt: m o‘hwm ‘

o mrho,r: undue Bar dshlp and

(i) engizes whir theSubpoenecd purson will be prasomably compensates.

1Y Frodncmﬂ Doiuments or ‘tlﬁ:trnnltnih %mred Tnformation. 'i‘tii:.-se Pro<eAues
apply i protiucing diciments. of dlaconically: storzd inforration: .

e A L b
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(A} Docaments. A person responding W -w stbpoens to pmduw todtmiients 15

in comTespond 10 the carsgorias in Hhe demaps.

#< produce mem as fhey ars kopd i the ordinary courss 6F business or mudl orgarize and ldbe] them

{8} Foym for Producivg Blectrenicsly Stwored Infbrivdtion Not Specified. IT a
subpocna daes nol speeify a forer for profucing slectronicafly siored infoimation, the person
‘Tesponding must prodace i il @ form ov forms in which it s ortinardy maintained or it «
reisonabiy usable form or forms,

{C) Biectrapically Storetl Information Produged ia Only One ¥orm. The peison
responding niced not jeaduce 058 sameclactronicnlly stored infordiation f) thave tiat one form,

{13 Enaceessible Electronically Stored Information. The person.tespoinding tesd rot

provide disvevery of clectranicafly.stared infoswiation from senfces tha the person ideniifies a3

not redspnably zecessible because of padue burden ol cost On motion ty compél discovery or for

i a prolfedve arder; the person régponding umsst.show thal the iformation iz mol rersopably

{ a«.gt:ssable huctise: of umdtie Blden or cost. i that s}‘r-'mng s made, e court way neneihslesy

order discovery from such sowrces if the reguostine party Sfdws dood canse. comsidering the
Timitations af Ride 2(BN2HCY. The eyt may sppcily conditions forthe discovey.

2} Claisning Privilegeor Proteetion. -

{A)} Triformation Wlthheld A perscn withhlding svbfioénatd. information. under g
clasm Lhat i1 3¢ privilegetl or sabjegtto proteciivn us ridl-preparaticn marnl st

{{) exprasely make the cliin: aml
(1) deseribe the naturs of the withheld documenis, commumications, or tangible things ix

- isseNs the claien.

(B} Mofvriation Prediteed. 17 inforamlivn produced e respoase to & subposms is

sehjett 1o 4 cldm of privilege or of proeclion a8 t:ml-;.mpamum matefial, the person makimg

| the cleim mhay noify any party that received the fnfortuation of the claiwr and the basls for iv
| Aftés bring nmir £d, b, pacty wmust prompely reton, sequester, ondestroy 1hs specificd Thioimation

[ ang zny eopies il bes; mest nat-use or disclose e Diformafion walil the clainr iy resolved; st

tahe reasondble steps to mivitve the information if the party distloscd | it botere belng notiffes;
| and ncm)r promptly preseai the isxformetion tnder szgl to the il €y & delerviiination of the

elaim. The paisan whe praduced the iniormation nwst presarve the infrmation wotil the dain is
regstved.

11

& marmer ihat, wilhoul 1évesling fnforriation iselt privileged ox pritemed. will énable the parties |
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EXHBIT B

Ighn Y. Alntich, [sg.

Neyzds Bar Mo 6872
Tathgrme Hemandea Esqg.
'Nwan" Bas - Na. 64;0
Ntawhew B. Bosksteat, Eaq,
Neveda Br' l\u lihég
\LI)R{CH L‘Hﬁ- I'l_i{hL LTB
?»560 ‘%gsf Sekars Avemis

; Law Vagas, Nevada 59117

I?s_.’E‘n-III\‘G .n:d L T?x“‘l*% SIANWOO’D are, z‘epmmm..d by

Apithoay. 1 Cass, qu

Katsivi Holkert Esq

_ FARY "RC‘\SL&FEDOR
i 2199 B Pébible Bt Swie £205
i Laa Vegah NV €903

JERES {Ma Bma*@a Tirhee, Suite 255
Sy E};w{. CASDT

1=
by

i P‘.niun?fFRO\TSTGITTL IANAGEMENT LLC i fepresentad by:
| ) esentad

'thendarm LAS VEGAS DEVELOPMENT FUNDY LLIC, EBRS M"’&C’i CAPITAL,
t REGIOMAL L!:N'i_‘R LLC, BBs IMPACT AB"HE’OA.S {15, RORERT ‘W, DZIUBL A, J6V |-

s

(1374
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Elactronically Filad
8115/2019 1:03 AM
Steven D. Grierson

CLERK OF THE COU
MNT-QSH { %m .55 pg’;‘ﬁ“}r’r’

| ANTHONY T. CASE.ESQ.

Nevada Bar No. 6589
xasef@Tarmercase.cont
KATHRYN HOLEPRT EST.
Nevada Bar No. 10084
kKhobert@ tamencese.com
FAMIER CASE. & FEDOR
2150 E. Pebble Rd., Snite #2085
La§'Vegas, NV &9 ]23
Tejephons: (7023.576-3000
Facsimile: (702) 739.3001

C. Rejth Gresr, KRB0,

Abdmitted pro hee vice
keith.greei@erceriaw biz

GREER AND ASSOCIATES, & BC
16855 West Bernardo Ty, S'I“E 255
San Dieao, CA 92127

T clephone {858) 613-6677

Favsimile: (858} 613-6680

Altorneys for Defendants

LAS VEGAS DEVELOPMENT FUND LLC, EBS
IMPACT CAPITAL REGIONAL CENTER LLL

EBS IMPACT ADVISORS LLC, RORERT W, DZIUBLA,

JON FLEMING #id LINDA STANWOOD

EIGHTH JUDICTAL DISTRICT COURT.

CLARK COUNTY, NEVADA
FRONT SIGET MAMAGEMENT LLC,a ) CASE NO,: A-18-751084-B
Revada Uimited Liability Compaty, g DEPT NO.: 16
Plaintiff, ) DEFENDANTS? MOTION TO QUASH
) SUBPOENA FOR DEPOSITION AND
¥s. ) BOCUMENTS. TO SIGNATURE BANK

) AND/OJ MOTION FOR PROTECTIVE

{ LAS VEGAS DEVELOPMENT FUND LLC, } ORPER REGARDING SUBPOENA FOR

étal., )i DEPOSTTION AND DOCUMENTS TO
} SIGRATURE BANK
Defendants.

HEARING BEQUESTED
‘On Ordey Shaorfening Time

i e

DEFENDANTS' MOTIOI'( TO GUASH SUBPOENA FOR DEPOSY.I 16N ARD DOCUMENTS 70 SIGNAFURE BANK'
ANOR MOY ION FOR PROTECTTVIL ORDER:RTGARDING SHBEOENA FOR DEPOSITION AN DOCTHMENTS
Tf} SIGNAT URE BANE,

Case Number: A-13-781084-B , . . B e
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; Defesidants, LAS VEGAS DEVELOPMENT FUND LLC, 4 Nevads Liimited Liabitity

2 | Company: BBS DMPACT CAPITAL REGIONAL CENTER LLC, 2 Nevada Lirnited Company;’
EB3 IMPACT ADVISORS LLC, a &ssolved Nevada Uinvited Lisbility Comipany; ROBERT W.

4 {| DZIUBLA, individaally and as President end CRO of LAY VEGAS DEVELOPMENT FUND:

5 1 LLC and EB5. IMPACT ADVISORS LLC; JON FLEMING, individually anid a5 an sgent-of LAS. .
6 | VEGAS DEVELOPMENT FUND LI and ERS IMPACT ADVISORS FEC: LINDA

7§ STANWOOD, individually and 4s Sémior Vice President of LAS VEGAS DEVELOPMENT

&  FUNDLLC and FBS IMPACT ADVISORS LLC, by and throtigh theii atiomeys, KATHRYN
9 | HOLBERT, ESQ.\.pfﬂze {aw i FEARMER CASE & FEDOR and C. KEITH GREER, ESQ.Of 5
10§ the taw firm GREER AND ASSOCIATES, herety moves the Court, pursuant lo Nevadz Rulés '
13 {:9fCivil Procedure26'and 43 foraProtective Orderguashing or modifvirgthe ssbpoens for

12 | deposition testiviony and prodiction:of dosiuments that Plaintiff FRONT SIGHT

13 [ MANAGEMENT LLE intends 1o sarve upon Signature Banik, o New. Yark Iieagm(m bagk.
14| A copyof the sdbpoemaa.i'ssua :égs attached 'here'to as Exhibit A

15 fe!fmimg. },ffenwwmdﬂm‘of}’oinfts' ané-.Anﬂw;’-ites, and g:_-j}-'~:oi‘a1 a:tg,f{';}mmme Couft may hear:

17
18 4 DATED tus 13:dey of August. 2019, FARMER CASE & FEROR
19
, /s Kathnm Bolbert
28 - KATARYN HOLBERT, ESQ.
Nevada Bar Ne.. LQQ&‘-
s e 2190 E. Pebble’ Ra Suide #2003,
‘Las Venax N 99123
22 'I‘m.,phtmc ("f"’j 5$7%-3500
© khoi hcnrmfamuruaw Lura
23 : Anorneys for Defendanrs
B LAS YEGAS DEVELOPMENT FUND
34 . LLC, EBS; IWMPACT CAPYEAL.
REGIONAL EENTER. LLC, EBS TMPACT
35 ADVIEORS ELC, ROBERT W, DZIBLA,
L FON FLEMING aid EINIYA STANWOOD
28
27,
jex ' 2

DEBKN) t\TS ’HUJ]O’G TH.GLASH SL‘BFOE“ BGR GEPOSITJO\ AND DOCUMEN TS T@ SICDNATURE xam
A?\‘mt}‘t DIQTION I-‘OR PROT EC'H\»'E QRDER RETARDING ‘ZIJB!'OU&A FOR: I}EPUSV{ on LND DCICU\-.B\T‘E
IO SIGNATURE m«m\
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1 ~ AFFIDAVIT OF EATHARYN I HOLBERTEN SUPPORT QF
MQTION FOR ORDER SHORTENING TIME and FOR ORDER STAYING ISSITANCE

2 ~ OF THE SUBIRCT SUBPOENA UNTIL THE MATTER MAY BE HEARD
3 || STATE OF NEVADA g
1 8B

COUNTY OF CLARK )
1L, Kathryn 1, Holbert, Tisq, hereby state and declate, based.on oy peisoial knowledee a3

4

5
6 || follows:
7 1. Tam an dttomey, 8{ law in good standing before State Bar of Nevada and am

8 || connsel of tecorst for the defendants ih this maller.

9 2 This motion 1o guash and/or modify the subpoena.for deposition and documents
{0 || which Plaintiffintends & serves upon Signature Bank seeks irtelevant, private, proprictary aed/or
18 fiuincial iformiation to which Plaintiff is-niot entitled. Moreover, such subpoena is intended 1o
12 || barass, annoy, smbartass-and/or OpprEss Lefendants andior 1o cause Deféndants undue burden
13 and-vxpanse, Additionally, such Subpogna 15 compound, ovetly broad, oot sufficiently linited
14 ‘ in seppeand not reasc'miibiy calculdled (o lead fo the discovery of 'ﬂt_l_r'ni'Ss_i'tiIé c‘{id‘ehcc.

1% 3 1 diseussed Defendants” contoms regarding the subject Subpoena with Plainuff’s
16 || couisel, Jotwi Aldrich, on August 7, 2018,

17 4. Mr. Aldrieh ceclined fo withdraw or modify the sedject subpuena;

18 5. ‘M, Aldrich did state that he was pot opposid fo 4his niction being heard on

19 || shottened thne so Long as his-client had sufficient trae to file an oppasition.
20 6. The subject subpoena requists the production of decuments no later fhan

21 || August26,2019, If'the lIE*.iu’.i.ﬁgOﬂ this motion is set in the vedinary COULSE, it sy ot be heard
22 | unfil ziter the produsiion hos been made,

b3 B

24 ||

25 1|4

pic W

27 7. Inthé svent that the hearing on this matier is sct after the schoeduled date. for the

a8 3

DEFENPANTS MIOTION 10 QUASH SUBPOENA FOR DEPOEITION AND DOCUAMENTS T4 SIGNATURE BANK

ANPIORMATION ¥OR PROTECTIVE ORDER REGARD ING SUBR{ENA FOR DEPOSITION ARD DOCUMENTS
T "IEG\IA[‘UHEBAI\I\
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L INTRODUCTION - AND SUMMARY OF ARGUMENTS

Dsfendants bring this Motion to quash the intended subpoena duces tecwn o Signature Barik,
which is located in New York. The subpoena seeks a broad range.of both corporaté and personal
fecords relating to: (1) Las Vegas Development Fund LLC: (2) BB Tmpact Advisors LLC: {3)
Robert W. Dziubta; (4) Jon Fleming; ernd (5) Linda Stanwood. As'to the Corporaid Biifies, the
siibpoena is improper because it s aver broad, secks improper and irrelevant matters, which are
potentially privileged, confidential, or a trade seciel. The proposed subpoena would recessanily
intrnde upen this constititionatly protected right of privacy and should be quashed on that basis.

Plainliff has slieged numeraus causze of action refated to Defondants” cfforts of o ralse
invastor finds fo loan1o Plaintifl through the EBS progrimt, These efforts wers partially
suceessful and Defendant Las Vegas Developraent Fund bas loaned Plaimiff in excess of six
iniltion dollars. Plaintiff made payments to Defandatil EBS Impast Advisors to establish un EBS
cegional center and bogin fund raising efforfs. Plaintiff 4150 made iitérest payments (6 Délendant j
Las Vegas Develapment Fund, LLC pursuant ko the Construction Loan Agreamert, These
péyments were.afleli tuade slectramically which provided Plaintiff with the name of Defendants’
finar.ciel fhstitotions.

However, that knowledge sannotbe vsed aliow Plaintiffs to'obtain the entire universe of ali

Defendants’ private finencial information. There is absolutely no nexui betwsen the. individual

Defendants fmancial reconds. and the claims asserted by Front Sight. The requested information
could eonoeivanly conlein records as far temoved from this lawsoil.as how much money

Defendants spant an groceries or where they might have enjoyed a restaurant meal. These aie

simply imstevant to this'lawsuit and fhere 14 Hio lepitimate litiastion related 1nfterést in obtaining

such irformation regarding the individual defeindents. Ruther, the subpossa 15 clearly infonded
primartiyto harass snd mtisnidate (be Deferdants by prying inte iheir persénal finances nrrelated
fo this lawsait.

Ewvetras to Ihe corporate entities (here is little to no justification fi’ (he subpoenas. A

borrewer, such as Fromt Sight, is not entitled to explote the finances of its lender (LVD Fand).

= - -

DEFENDANTS MOTION TQ QUASKEURPOENA FOR DEPOSITION AND HOTUMERTS T SIGHATUKE BANK

ANDIO K MOTION FOR PRETECTIVE ORPER RELARDING SURPOENA FOR REPDELTION AND DOUUMIENTS
PO SIENATURE BANK
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S & patfEfias is.

| The ohly relevant piece of infermatior is ihat the lender made the loan and had sufficient funds.
to di so. Thisquestion 15.finally resolvad .{.)i'i'be the loar, was made.. Moteover, as- o EBSIA,

 Plainiiff has already beer provided with an aceounting and com pléte. accesg do Tirancial redords
sufficient to race il finids prid by FrezSight fo BR5IA. There is no legititrais purpase for
Front Sight to obtain the inancial records of all'of EBSIA s fivdneial transactions.. Indeed, a5 set

forth below, $uchunfectered access is likely to reveal certain information protected from

| disclosure by the made Sseret privilége.

The fitiaticial docuticiits reguiested by Plaintiff go far Besond what niay be relsvant in this
mattetimd are 2-thinty diseuised atiemipt by Plaintiif'to ubtain not enly a'jist of names, contact:
inférmation, etc: of &l Tndividuals whe frivested iy Front Sight theough Lag ¥egas Development .

Fand, LLC, but-even:go-so far a5t seck the bark aceount informalionof 2l such immoigrant

|| Tedsions, Plaiaiff is noventitled to this ixidrnation and ir should héprotested.

Thee subpoerm to Signature Bawk seeks nformetion that is not admissThle noris itdikely 10

Tead to the &iscovery of 2dmissible evidence, itfs premamre; it i ntendud 1 hazass, mmoy,

|| smibsress; andior oppress Defendanis and/r 10 causg DefSadants undue burden or expenie, Bix

mistinpotiantly, the subpoend 1. Signatire Bank seeks priviteged, confidential o otfer

profectedinformarion. ARVinEofmatios: régarding iniigiani Bivedtors 1§ confidentisl, provrictary -

Band imslovant fo tois action and shonld he protected ffom distiosure:

1L ARGUMENT
A. Liegal Standard for Motion to Quask andfor Motion Tor Protective Order

Wevada Rule 67 Civil Procedire Rulc 26« General Provisions Go ifezhi'ng‘msowe:;}g,, {iziits

1 discovery as followe:

£ iseovory. Seope and Limits.

_ (1iSeope. Urless-otherwise Imited by onice 6 the courlin accordence with shese sles,
rhe seope af dissovery is:9s follows: Parties, may shiai discoviny ragmding aivy nofiprivileged

] sigvait to apy party’ s claimsor defenses ded propartional i ihe needs of the case,
cousicering the fimportance of the Tssues-af stike inthe action, the amomy: in controversy, the.
parties’ rélative actess 1o teflovantnturmmation, the pertics™ icsources, the importance of the

| discovery in resolving the issues, and whether the berden or.exjiense of tie proposed discovery

' entweighs iis likely benofil. Infotmatian with’s this scope of distovery need not beadmissible in

c

g DEFENDANTSMOTIONTO QUASH SUEPOENA FOR DEPOSTS 10N AND DOCUNMENTSH O SHNAT URE BANK

-ANDIOR BIOTION ROR PROTRECTIVE ORDIR REGARIING SUBPOLNA YO HEPOSITIONAND DUCEMENTS,
TO SIGNATURE BANK™
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evidence ty be discoverable,

(C) Wiken Required. On motion or on its own, the coort:must. limit flx¢ frequency or
extent of diseovery otherwise allowed by these rudes or by local rule i it determines that:

. (i)the discovery'sought is urrcasonably cunifativc ot duplieative, or can be
dbainedl from sonie sther source that 1s frore corvaicnt, less burdensome, or less expensive;

‘ {ii) tho parly-secking discovery has had dmple oppoitunity to obtain the
information by diseevery in‘the action; or

{iil) the proposed discovery is.outside the seapepermizted by Rule 26(b)(1}.
Nevada Ruls of Civil Procedure 26 (o) concems Protective Orders.

{1} In Genefal. A party-or any person froni whom discovery is sought niay move fora
protective onrder-ia the:court where the action is pending — of as 4n alternative on matters
relating fo an out-ci-state deposition, in the courn for the judicial distriet where the depositicn
Will be luken: The motios must inchide a veriification that the movant has in good faith Sonferred
ar atfempled 16 confer with othér affgcted parties in an effort toresolve the dispute withont court
action. The courtmay, for good causs, issuean orler Lo protect a party-or person e
annoyance, euthanassment, oppression, of nndue Wirden or expense; incinding dne or mose of
the [ollowling:. '

(A} feubidding the-disclosnre or discpvery; .

, {B) spotifying tertis, incloding time-snd place o the. allocabion of expenses, for the.
disclosure of discﬁjvery; o
‘ (€) preseribing g diseovery method Gther than the one selecied by the party seeking
diseavedy; ‘ '
(D) foaliidding inguiy iiitd.ceridm viatters, or miing the seqpe of distiosure or
digcovery (o cariaiiL mattars, '

(B) designating the persons who may be preseat wihile'the discovery is conducted:
(F} requiring hat a dépOSiﬁﬁn b2 senléd aid opened-onky en court order;

A {3} requiring that a trade secral or other confidéntial résearch, devélopment, of
sommenial formation ot be revealed of berevialed only m a specified way; and

(H} regquiring that the paniss simikancously Gl spocified documents dr inforibation
it sealed envelopes, to bie opered as the court' directs.
Nevaria Rule of Civil Procecue 45(B) Party Objections.
. fi)A partg wha recéivies notice nridar Rilde 45(.#}(:’4} (&) (hat roiher perty interds to

SETVE & subpotia. duces weun. on o third party that will requixe disclosure.of privileged; A
confidentiai or other protected mwatter, to which no-exceplion orwaivet applies, may object to the

{| subipaera by filing and serving written objselions to the sithpdena and a-mofion for.a protective

order:

el =
DEFENDANTS MOTION TO-QUASH $TBPORNA FOR DEFUSITION AN HOCUMENTS T0 SIGHATURE BANK
ARDDRMUFION FOR Y ROTRCITVE GHRUER REGARNING SUBIQENA.FOR DEPOSITION AND FOCUMENTS
T SIGNATURE RANK
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B: The Subpoeni for Docivtignts o Sigeaiure Bank should he quaskéd and/or
modifizd,

Plaintifl"s subpoena requests all bastk statemients For Las 'V egas Developnment Fund;
copies-ofall Gepositsmade itto such aceount: dll documents for alt otf.eraccounts peraining to
Las Vegas Devclopment Fund; 211 documents far )l finadcial accounts pirtaining fo ERS Mriyact

Adsisors; all docunieriis for 2l financial accounts pertainingto EBS Inpact Adviors, UL, all

il doctunents-for-all financial accounts pertaiming to Rober: W Diziubla; 211 docuimeénts for.all
I financial accounts pertaining . Jon 1. Fleming; 224 eil docurments pertaining to.alk faticial

i aticounits pertaining to Linda Stanwood

1) Toe.information sovght Isnotadmisditle IlU"lSTi likely 1o 1ead'to e
Hdiscovery.of adr"rs:l olgtvidence,

3 4 of :Ii::‘ﬁaa%!sﬂafnfiff fiaid fqii DefendmtE%S has a,héad}{_prmided amaccou:zﬁng o all ﬁmds.'-i.l'

|l teceived from Plaintill and Deféndast Robert Drubla has testifisit oxtensively regarding tbe

mformaiien which vias provided: The financielaceorars of 2l other Defendasis are irrelevant

' }m;;a';shbum be-prttectsd;

2) The subpaesiz is intendsd 10 hasrass, annoy, embarrass andior cppress Defehdanty
" apdior-fo cruse De:m‘da!}ta nadue burden o1 eXperse:

Plaintify subpoena b‘m:md,qd 1o entbatrass Mi: Dzinbla apd to.diminish his standitig n

the:cyes of financiel institution,

3 Tﬁé-‘sui'moena:seék-s'aliiffkgé&, configential orother profecied information.
Plainiiff’s subpoend te Signatare Bagk sedks alf Jetails Gonceimng alf seeounts belongingio
il Deferidans. Financist recordd and ificome tax returns dre not discoverable mnless the party
segkiing the discavery van dzmianstrare that the information is in:ﬁspensa'ble’-m i'rrc‘ ‘.t%ﬁ?%indf
2065y ,&SiSﬁi_(f:j(j;‘.'ﬁl_e only findnciel infommtion which is. rélevant 16 {his matter has Alreiedy

heen produced.

.-3»

ANFUOR, wro:nm FoR mdrzmwh oxwm le,aanmc m avozﬂ 5 FOR nrm m[m AN DOCLM EMS
YO SIS N AT lm_t‘ BANK
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4) The suhpoena serks financial intormation and Plainhiff has pot shown a

camnslling need, nor can it.

The Nevada Bupreme Couit highly values a litigan’s privacy. Tax reconds atid ather financial
‘inifeibution are protesied. The party secking discovery must show a compelfing need for tax,
retuns and other financial informetion; otherwise, that diseovery: is not allowed. Set, e.g,., Klein
v. Freedom Strategic Partners, LLC, 2009 1J.S. Dist. LEXJS 52241 (D. Nev.) ("Although
Mevada law does riot igcogrize a privilege with yespéat fo tax:reloms, the Nevada Supreme Court

Iras recognized limitations on the discovery of information. contained in tax returns to avold an

invasion info the litigant's private affaics ... "); Schiatter v. Eighth Jied Dise, Cr., 99 Nev, 189,

361 P.2d 1342 (1977} {“carts blaache discovery of inancial information is 4n excessive invasion
of privvy intevest”). Hener v, Dist. Ct., 110 Nev. 513, 520,874 P.2d 762, 766.(1994). ("public
poli¢y suggests that i returns or financial status not be had for hé-mererasking ™) Comtrolling
the disclosure of private financial information is of the timost fmpartimics beasuse fhe improper

disefosvre of finaticial material *is jfretrievible once made {14, Here, Plaiitiff Front Sight bas

; | aisde o such showing, nor can it.

5; Lhe subpoena seeks privileged. confidenzial or oihex proteated information:

Further, the subpoena requests infoimation ¥hich appedts 0 be protectid undes thie trade
secret.;z‘rivi!ege. Nevaila has adopted the Uniform Trade Secrets:Adt (hercafter “IFT8A™), Nev.

Rev. Stat. Ann. § 600A.010. The UTSA provides protection 6/ tride secrefs, which are-defined |

| as intormation which “[dJerives independent econonic valpe, actual ot potential, from not being,

generdlly known. 1o, .and not being readily asee-tuitidble by propermedris by the:public or any

[ -other persons whiiésin obtain domimercial or etonotie vahie figm its disclosnte, or use.” Nev.

Rev. Stat. Ann. § 6H0A
The inforration saught to he protected hevolis - Defindints’ financial azrangements with
oversens copsyltnisionmastons and itivestors qualifics ds 4 pm‘.‘cbtable trade gecrit. Disclosure
of LVI) Fund’s or BBSTA’s bans records would result in disclosueg of the finagcial affaits of
sumerous third paitics whe had dealings with those entitics. See, Hoaseérv. Sup.CY. {Ray) 84
DEFLNOANTS! MOTION TQ QUASH SUBPOENA FOR g‘am&ma& AN TICU MTEENTS TO SIGNATURE BANK

ANUDR. MOUOEI WO’R PROTECTIVE. ORDER REGARIMK (8] bUlii’Of.{‘M FORDEPOSTTION AND ROTUMENTS
TO SIGHATLUKE BANK
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' CA%ih 997, 1007 (20003 ienrwas not enfitied lo-disclosure oThank statements rejatthg to

funds on deposit-in Aitorney's chent trust accounts. Clicnt hed sbermative and less. irusive!

raeans for discovering whether attorney’s Undisciosed clit:ntt;ihad{paid et without sacrficing the.

olierty' privacy rights :ﬂiﬂmghra‘qucmsf or information aboul attdrnéy's persoral bank ACCOUSTS).
Here the information. 1egarding “inancidl arfaogemionis dnd- d‘*ﬁtL{lﬂS of third parties.is a

pratecied trade seerel. % informarion, which: (1) as beep devélopad evet time; (2} 18 viof

genctally known of otherwise aviilabie 10 the pablic: (3) has been tiiz sithjeet o7 ressonabls-

elforts to-maintain &5 corfidentisl; and {4) has indzpendeilt econniic '.va‘i‘ue to Defendants and

1 potertial coripetitors. See, ST Handling Svs., Ine, v. Heisley, 753 F.24 1244, 1268:43d Cir..
| 1983} uksumed under “costing” and “pricing” information 1§ a-whole range of dam relatng ta

: rmRerials, Jbor, overhead, and profitmargin, apisng otlier tings.. ... {T]his is.noy nformatios

that Is.readily Shtsinabls byanyone in the. industry. We believe snch infermation gratifics for

1 tradd: senret ﬁm}.\‘-:c,iion. 7). Nutvateck, dnc. V. § ynrerjh {SSﬁF)SIMcmﬁ‘aﬁm’. fne, 242:FR.D. 332

- 145556 (2002)(cest and pfisiﬁq.:&ata urigasin Schlage waya frads .’seéréf}: Fidnts 'y, Johisoi,

998 P2d 351, TI6NEE. 455 €2000) {customer and. pncmz imformation were-“tiade sefrsts™inder .

the. Uiniform . Trade.Secrats At (UT SAY, wheré the information was .ern'einqi}; eonf) dzntial, [

sscrgey wab guarded, 2nid itawas ot tsadi lyiafaila&igj:tgf atitersY; Kaldi v Fariers fisuraice

Il Evelange, 117 Nev. 273 {2001 Houstormgr inforitiation or “Bosk of business™ was frade:seeret).

“Nevads Tal dlso prolects against the pulitic disclasure of frade secrets duriiig Titigation. ™

David Coppusfiel iy Disappearing, Tnc. . Eighth Juedieini Biist. Conrt-in. & forCty. of {.z’dﬂc._ﬂg_ :
| 75609, 2018 WL ?E}«*&Qx‘) 2t *} {Nev. App.. Apr. 20, G‘T_&}, The UTSiA provides foi the
- protection of trade’seercis in any-action pending is Nevadd courts. iy civit ar eriminal

action, the court shall Priisaivi the seoresy of en élleged rade secret by rezsgnable means, which

oy imchade, without lizitatior:. 1. Granting: protective réers in connestion with discovary

, 'prmeedm._s 2 Hold,nohea.u s ingamers; 3. Sedfing the récords-of the dction; 4 Deﬁermlmna

10 )
DEFENDA N §2MOTION T 0.QUASH SERPOENA FOR DEPOSITION AN DOCEMENTS TO SIGNSTLRE RANK
ANDIVE MOTION FOR TROT ECTHEORDER RECARDING SUBPOENA FOR DEPGSITON AND DECUNMENTS:
TOSIGNATURE BANK.
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171 the need for any information refated to the trade secret befire sllowiag discovery, 5, Allowing

r

Al 'the divner of (he trade secret to obtain a signed agreement of contidentiality from any party who
abtaing knowledpe of the trade seevet; 6. Ordering n parson. whio obitains khiowledge of the trade |

secrat 16 retumo the owner of fhie trade secrot any writing Which refledts of contains the wadé

seoret; afid 7. Orderihg any person itvolved in the litigation noto. disgloss an alleped trade secret
4 without previous court approval.” Nev, Rev. Stat. Ann. § 600A.070.
Wevade Rules of Civil Procedure governing protective orders is in accord; “The court may,

fof good-cruse, issue an otder to:profect a party or person from:atnoyance, embartassment,

R N - Y

oppression, or unidue burden or expense, including one or more of the fotlowing: (A} forbidding
10 || the disclosure or discovery; . . . (D) farbidding inquiry inito serfain fiatters, or Emiting the scope
11 || ofidisclosure or discovery to Corain matters; (E) designating the pemousiwhe méay be present

12 || swhile the digcaviry is vodidueted: . . . (&) requiring thal % teade. seeret or other confidential

13 | ressarch, development, of commercial informaiion nof bevevesled:or be revialed oniyin a

1% || specifisd way™ NRCP Rule 26, Tn the present case; & complete.bar on disclosure of the trade

IS || secretinformation is n¢eessary because it would be difficalt - 4f rot imipossible - for coynsel to
16| cotpartmeitalize the lnformation given the close refationship with Front Sight, See United

17 ‘ Staies v. Dentsply 187 P.R.13, 152, 159-160.(D. De- | 999;') (a total pmh:ibi:ipn oa disclosure is
1R | appropriate where the attorney “would have a difficult itme compastmenializing his

19. | Knowledge:™), Sec gisu Brown Bag Software v, Symantec Crirp, 960 F2d 1465, 1470 (9 Cir.
20 1992)

2l 6} The Subpactia Reqriests Information Progectec. by the Right.of Privacy
As $taled abowe, Nevads secognives a right-of piivacy as to gersanal financial infornyation.
] . o A :
M Sez  Kipinov, Freedum Stearegic Pariners, TLC, 200005 Dist. LEXIS 52243 (1. Nev.);
o4 . L .
Schtarrer-v. Bighth.Jud Dist. Ci., %9 Nov, 189, 561'P.2d 1342 (1977); Hetfer v Disr. Cr., 110
“ 1 Nev. 513, 520:(1994); Dunphy ». Sheeliun, 92 Ny, 259, 264 (1976}, The “confidentiality”
26 : e
swafid of the right o privacy refers to-the “Individual interest in avordmg disclosure of personal
27
28 e =

DELEIDANTS: MOTIONTO QUASH SUSPORNA FOR DECOSITION AND XOGTUMENTS 10 BHENATURE BANK
ANDIGR MOTION FOR PROTECTIVE ORUEI RECAHLUING SUBPOENA FOR DEFQSITION AND DOCCUMENTS
TO BGNATURE DANR
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maiters .= Whaleirv. Roe, 429008 389, 399600 (1977). Thuy, Deféndanis’ fcancial siatements:

e protected by Confidenniality as well.

7) The Coust MavNoi lssue A Uirect Subpoena 10 anOut of Siate. Deponent

The Subject supoenz is issiied to'a New York batik end regarding Califomsia individual
consumers. Regazdless of he other arguments, the Nevada Cousf lacks the jurisdiction lodssyea

subpoenz directly to-a New York-Bank. Atiantic Commercial Dev. Corp. v, Bévles. 103 Ney, 35,

3B {1967)..abrogated on other grounds by Exec: Mgmt  Lad. v. Ticor Title fas. Co., 118 Nev. 44

{2002) The Atiersic Commarcial cise s simply themicror itnage of this case T that cesca.

Florida conr: dssiied 2 subpoena duces tecu for First Iiférstate Baok in Nevada: The'coutt hield

the subpoena was uneriforceable s extrajusivdictional, “{Under fraditional notions of power
apd jurisdiction; & daurfcahnot order poducton ofrecords in Ltl‘:‘:c.‘:&oﬂy and contralof 4
non-panty in a forcign Judicid. disteict. Certainly, a Floride cout could sbtenfiree & subpoens
duces tecun 3 FIR refised to-comply. Nevada procedure statutes only contemplate provess

served under the jurisdiction of Nevadz. coerts. We hold thafa sibpuchs duces tetum issusd by:a
;! -8 SUUTOLT . 15 >

foreign cout! in this nwtier Gidl: natkavi: the poiwerar Furszdiction 10 order. HB fo-produce

Atianric’s Novada bark recafds.” id

NP 45(BJ2) 1estiivis theservice of a subpaens.on-anomparty to ‘any place sathin the

state " Thus. a3 is é-vi_'d;e_'m Trom: this Tule, the;subposia posver of Nevada COMIS OV TOnpArty”

déponens dods norestend beyond siafe lines. NREP 4515 fntr-staie Hmitation on Nevads: cmms

|| subpocri posver Js-consistent with authosity frﬁfé’oth’éf’%statbﬁ'rémgﬁzing,thc::gcographic'
o| restiictions of a sfute’s discaveryprocess” Ouinn v. Eiefith Judiciol Dist Cowtin'd for Crp ol

- Clork, 134 Nev. Adu. Op.5{2018].

“Sirhilasly to dilaniic Commirdial i which a Florida courrhad no jorisdiction to.issue.

subposna directed 4n 4 Nevade bank, this.court has nojutisdiction i6 issie a-dubpodas 16 a New

Youk bauk.

. CONCLESION

LZ

IEFENDANTS' MOTION TO QUASHATRPOEN A FOR QEFOSJT’O'V AND DOCUMENTS TO‘blG\."f' RE.BARK
AND/OR MOTRIR FOR PROTECTIVE ORDER- RbG-&RDL\C SUBPOENA FO!{"DEF‘O?EI TON AN DOCL“\l&‘iﬁ
T SIENATURYE BaNK

(1386
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Phointiff"s Subpaena for docuntents and depasition to Signature Busk should e gueshed for
the reasons set forth ahove, including lack of jurisdiction, an-this Court shoulil issne 2 specific
order that Plaintiff'is ftot enfitled to and must 1ot seek to-obtain frot any source specific:
informatiots reigarding the EBS liimisrant investors, including such investor’s names. contact
inforrmation, bank account information or a1y other potentially identifying information.

DATED: August 14, 2019 FARMER CASE & FEDOR

/s! Kathryn Holbert
ANTHONY T. CASE, ESQ.
Nevads Bar No. 6589
leasz@larinercase.com
KATHRYN THOL BERT, ESQ.
Newada Bar N 10084
Kiolbert(@farmercase.com
FARMER. CASE & FEDDR.
2490 &, Pebbls Rd., Suite #205
Lus Vegas, NV 39123
Teleéphone: {702) 579-3900
Facsimile: (702) 739:3001

C. KEITH GREFR, FSQ,

Cal, Bar. No: 135537 (Pro Hac Vige)
Keith.Gieerjmpreattaw. biz

GREER & ABSOCIATES, AP.C.
16855 Wost Becharde. Dr., STE 255
San Diego, Califorriia 07127
Telephope: (858).:613-6677
Facsiraile: {858) 613-6680

Altorpeys for Defendants.
LAS VEGAS DEVELOPMENT FUND LLC,

EBS IMPACT CAPITAL REGIONAL
& ENTE R. LLC EB6 IMPACT .&DVISORS
FLE MIN(’; an{t LINDA ‘WANWOQD

i1
DEARNTTANTS MOTION 10 QUASH SUBPOENA EUR PECOSITION AND POCLMENTS TQ SIGRAT RE BANK

ANDORNIOTION FOR PROTECTIVE ORDER RECARDING SUBPORNAFOR DEFOSITION & NI} BOCUMENTS
T SIGNATHRE BANK

01387



Pursant.te NRCP $(b), Thérehy cesfify thai T am ap employes of Farmér-Oasé & Feddr,
and theton s date, T.caused true and correct copies of the following documenifs):

DEFENDANTS MOTION TO QUASH SUBPOENA FOR DEFOSITION AND
DOCUMENTS TO SIGNATURE BANK AND/OR MOTION FOR PROTE CTIVE
ORDER REGARDING SUBPOE NA FOR DEPOSITION AND DOCUMENTS TO

SIGNATURE BANK .

o be servéd on the fellowing individualyentities, in the following manher,
Johm P, Atdriek, Esg. Attornzys. for Plaintiff
Catheririe Hemandez, Tsq. FRONT SIGHT MANAGEMENT, LLL
ALDRICH LAW FIRM, LTD,
16018, Reinbow Blvd., Snite:160
Las Vegas, Nevada 89146
By:

{u] ELECTRONIC SERVICE: Said- -document(s} wis served. Ciemﬂmvc:lh uppn-sil eligible

I elactronic: Tecigients drirsuant to the:eledtonic filing and service ordet ol fye.Cowrt. {(NECRF 9}

{1115, MAFE: Tdeposited & teue. and. correct Copy-of said dot wmeni(s) in asealed. postage
prepaid envelope, b Unitsd States Mail, to tiose partics endfor sbove named
tndividuats: which wire nbiten ths Court’s electronie Sexvice: sy,

5

| Dited: dugust 347 2019"

5/ RhraTTolbert |
An Employee 03 FARMER CASE & FEDOR
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EXHIBIT A
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[EX )

e

16 4

17

ig il .
I} ‘THE STATE OF.NEVADA SENDS CREETINGS EO:

SDY

John P. Aldrich; BEsq.

“Wevida BarNa. 6877

Catherme Hernandez, Lsq.-
Nevada BarNo: 8410

Matthew B. Beckstéad, Esg.,
Nevada BarNo. 14168
ALDRICH LAW FIRAS, LYD.
7866 West Sahare Avenie

Las Vegas, DIV 89117
Telephone: {702) 8533490
Facsitnile: [702) 227-1078

Ataineys jor Plaimif

EIGHTH JUPICIAL PISTRICT COURY
CLARK COUNTY, NEVADA

FRONTSIGHT MANAGEMENT LLZa. |} o
Néwada Litnited Liability. Compasy; . CASE NQ. A-187R1684-B
o . { DEPTNO.:i6
Plaintit, i

VS, AMENDED SUBPOENA DUCES
' TECUM

TAS VEGAS DEVELOPKERT. FUND LLC, 2
Weviida Limied Linbility Company; etal,,

Deferdants.

AND ALL RELATED COUNTERCLADS,

Counterdzfendanys.

Signatore Bank
363 Fifth Avenue
New York, NY 10017
Phone: [REK) 744-5469

013%0
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YOU ARE HERERY COMMANDED thst all and singular, business andd axcuses st
aside, pursuant w NILCP. 45, {0 pioduce the designated documnests, clectforically stored

wiformation, andifor tangible thivgs in yout possedsion, custody, or coniryl, by delivering & true,

legible; and durable: vopy of the husiness reeords deseribed below 1o the reguesting attomey, by |

United States mail or similar delivery serviee, o later than Sepfember 18, 2019, &t Hig
following address:
John P. Aldrich, Tsq.
Catherine Hernandez; Ksq.
Maithew B. Beckstead, Esy.
ALBRICH LAW FIRNM, L'TD.

7866 West Sahars Avenue
Las Vegus, Névada 89317

Al documénts sha'l be produced.as they are kept itt the usual courss of business or 5aall
be orgapized and labeled o comrespond with the categories Ested, NECP. 45(d)(H.
A LIST OF THE ITEMS TO BE PRODUCED is atached a5 Exhibil A,

YOU ARE FURTHER ORDERELD to authérticate the busingss fecords Prod'u.{tﬁd,.-

putsudt 0 NR.S. 52260, and v provide with vour produetion a completed Certificate of

Custodian of Reconds in substantially the satne forio. 4 Exhibit B atachéd heteto the subpocna,

CONTEMPT: Failure by any person without adequaie excuse ta gbéy-a sibpoerie Served

-upon thal person may be deemed it conterpt of the court, N.R.CP. 45(¢), punisbable by a fine

not exceeding $500 and imprisonment pol excegding 25 days; NoR.S. 22,160, Additienally

witness disobeying a subposna shall forleit to the aggrieved party 3100 and. a! dawages

sustained as a.resolt of the failse 0 attorid, and 4 Wwaridnl fay issud for the Withess? 2rest
N.R.S, 50195, 50.205, and: 22, 100(3).

Please see the amgched Extibit € for informution icgarding your rights and
responsibilitics rolating to this Subpoena.

A distof all parlies to'ihis action aud their respéoiive connsel ié detached as Kxhihit D.
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A

INSTRUCTIONS FOR THE SUBPOENA TQ PROPUCE DOCUMENTS,

INFORMATION, OR OBIECTS

Thie follewirmg defnitions apply is this discovery request:

1

T

Céoneerning. The lerm *concerping:” neans. refefing to. sefcming 16, describits,

avideccing, or constituting.

You, Your, ard Yours The terms “You™ “Your;” and “Yours” refer to the’

tesponisibie party & recsint of service ané résponding to -this. Subpoens, and,
additonally, its 2pents, emplovees, members, owners, patthers, shareholdess:
dirdctors, or anyone coing or ils behalf

Docamenl. The teims “Documient” or “Writing” is defined t0 be'syionyamous in

mwaning aad equal in scope to the wuse of the teriris “daciuhent” ané

“glactronreatii stored :afprinazion” in Nevada Rules o2 Civil Drocedime 25-and 33

et “Docwment” shall dlso incluce any data compilevion frow -which |

informatior. cait beobtainel or transiated if necessary by VO through detzstion

devices into reasomaiily:usuble form. Where the nggmc:xﬁ oL Writing makes use
of ~or refers o, codes or kevs fot paiticalar tatdaories of inforratiozn, then the
deFimition: of & Writing es, Decumeit includes the fill description of he kg
necessary: S0t 2:person unfamiliar with tie pariance to uaderstand themeaning:ef-

fhe'vode o ey, A drafl or noc-identical copy i&'a ﬁq’:ara‘t&*Dbmnn’éﬁ%wﬁﬂf’fn ths.

medning af 1his 2.

appeass in the Hve pléddings it this.acton (Fneluding withow: Tmiivn ke

Complaing}.shall ba piven the, definilion 65 meaning piven {0 fhe e, word o |.

phrese e used i Tae livi picadings. Any.temm word, or‘phrase frat hes been

defurad #n Yhese definilions that ajse éppeats in the live pleadings shdll e given |

A draft-or non-identical -copy is a. Separaie 86&;11‘5,‘1_@‘-&»’51};&!&& njeEnng &F this |

Avyteam, ward.or phrase thet has pot becn defindd in this discovery. réqiiest tust|

A
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20

B.

the delnition of meaiing given fo the leiin, word or ghrase &3 used in the

pleadings in addition to ke definition(s} given in this discovery request.

The following rules of constiuction apply to this Subpocna to Produczs Docutnents,

[xfermation, oi Oljects:

i1
fit

L Lr

1.
2.

All/Eqck. The teims “all” and “each” shall be constiued asall and sach.

And/Or. The conmzetives “and” and. “or” shall be ¢onstruced tither disfunctively or
conjunctively as necessary to bring within the scope of the discovary request all
responses that might otherwiss be constiued o b dutsids of is scope.

Number. The use of the singular form of any word inclhudes, the plaral and vice

VETHA.

The: fol)owing instructions apply to Lais discovery requeest:

Electronic or Magaetic Data. In those instances when requesied Trformation exists in

dlestrenic of waghetic. form, the responding party. shovld state 5o In vesponding to a |

discovery reguest; {he respanding party should, in addition fo stating that the information

exists in elestranic/maghetic form, suifficiently identity: the form in which the information

OXiSLE,

1.

I3

L-MAILS: With respect to zny and al. responsiblo ¢-msil messeges, produce then
in their nafive, <léctronic forinat; including withont lmitation “mpet™ files for
Micrasoft Outlock e-meil messages an¢ “nst™ files dor Lotus Outlook e-mail
messages.

SPREADSHEETS: With respeot fo any and sl responsive spreadshoets, produce

them in their wative, electionic: format, including vthiout limitatian “ xIs™ files for

Microsolt Exte] spreadshests.
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3. OTHER. Where spphicabie, any mesponsible mformation: that exists jn electronic.

or’ magrietis forra st be produced in the follewing Tormats: TP Rom in ad

Acrobat (“.pdf"y compatitle dpplication, in @ Microsoft Word ar WordBerfest |-

compatible applicttion, or in ASCIT,
DATED this ___day of Avgust, 2079
ALDRICHLAW FIRM, I'(D,

John P. Aldrich, Fsq, -
Nevada Bar Ne. 6877
Ciat'heribcx&emandfz‘;_Esq;
Neviada Bar No. $410.
MaithewrB. Beckstesil, Esg,
NevaddBar No: 14168 ©

| 7R66 Wast Sahara Axenue
Lag Vegas, Nevada 86117
Tel: 1702) 853-349Q
Fax:(202) 223-19%5
Artordgis for Pluietiff
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EXHIBIT A

kR Please provide dny and =l bank statements and olhier docuwenis for NES |

Finanicial’s escrow aceonnt for Las Vegas Dovelopment Fund 1L.C, account# 1502391026, for
the time period heginning in March 2012 to the present date.

2. Please provide, if any exist, any document(s} showing the check images. for
deposits made into NES Finangiel’s escrow account for Las Vegss Development Fond LLC,
doedani #1502391026, for the time period beginning in March 2012 1o the present date.

3, Please provide ary and all docoments for any and all financial accounfts pertaining
to Las Vegas Development Fund L1:C and/ar for which Las Vegas Developraent Fund LLC is

the beneficiary, signutory, and/or account holder, for the time period beginning March 2012 to

the present date.

4. Pleage provide any:-andall- dochments for any and ail financial accounts pestaining
to EBS Impect Advisors LLC and/or for which EBS Impact Advisors LLC, is the beneficiacy,
signatory, ardior acconat holder, for ihe fime period begmning Mearcti 2612 0 the present date..

. Please provide any and all documents for any and 2if financial accounts pertairing
% EBS Imipact Capital Regional Cegier LLC, ant/or for which EB3 lmpaot Capital Regional
Center LLC i¢ the beacticiary, signatory, and/or acequni holdar, for they fime period beginring
March 2012 10 the preseni. date.

8. Please provids any and all documents [or any and all finaicial accomis pefizining
10 Robert W. Dizubla (Date of Birth: July 18, 1952) and/or for which Robert W. Dziubla is the
‘eneficiary, signaiory, and/ér actount holder, for the time period beghnning March 2012 1o (he
present date.

7. Please provide amy and all documenls for any wnd all fioancial aceowits pertaising

i1 1o Jon D). Flenting and/or for which Jon I, Flemisg is the bencficiary, signatory, andlor accouiit

Toldet, for the time Heriod beginning March 2012 to the présent date.

01395



8. Pleaye:provide any.andall decuments for any.and all fihancial aécousts peraining

o Linda Stanwood andior for which Lmda Stanwiood 1§ the beneficiary, signatory, acdior

account hidlder, £or the time period beginzng Marck 2012 1o the:present dase:
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EXHIBIT B

STATECENEVADA )

55, o8

B8
COUNTY OF CLARK 3

NOW COMES. {name of custodien of records), who afier
first being doly swomn deposes and says:

L. That the deponent is the (posifion or title) of
(nane  of c“npiog,er) and it his or her capacity s
{pogittie:t or fitle) iz 8 custodian of the records of

(name of emplover).

2, That {name of employer} is licensed to do
busingss 454 in the Statgof .

3. That on the day of the montt of _ day of ., 2019, the.
depenent was served 'with a subpoena in connection wilh the above-entitied cause, celling for fhe
production of 1ECOTdS pertaining o

4, That the deponent has examined the original of those records and has made ot

camged to be mare a {ore and exact copy of them and that the reprodudtion of them attached
heteto is wrue and Gomplele.

S. Thet the original of thoge records was made at or near the time af figlact, event,
copdition, apinign or diagnesis recifed theretn by or from: information trensmitted by 2 person
with kaowledge, in the course ‘of a regularly conducted activity of the «déponent or
{nasne of cimplover),

Exeguted on:

(Daic) S (.S;gnazu:‘e af Custorfian o_f Records)

SUBSCRIBED AND SWORN 1o before me this
_ dzyef 2010

NOTARY PUBLIC in and For th&

Counsyof ‘:taicol
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EXHIRIT C
NEVADA RULES OF CIVIL PROCEDURE

Rule 45(¢)  Protection of Persens Subject (o Subpocna,

{1) Avoiding Undue Burden or Fxpe'ﬂs‘e,; Sanctions. A pany br-ai-iénie}'iirés;ibnsibia

for is3ulfie and $&rving 2 shbpaena must teke reasonable. steps o Avoid impasitg undut barden,

or cxpense on a petson sobject o the subpoena. Tha c:am* that issued the subposna must snforce |

this Guty and mzy impese an appropriate sanetion — wiich raay include jost eamings ard
reaspunble allnimey fees — g party or.atiomey-whe fails o comply,

(2) Coemmand {6 Produce Materials or Permit Inspection.
(A) Appearance Not Requirsd.

i3 A person -conmanded ‘0 produce domwmpenty,. #scronically stored
information.or taogble thipgs, o . peomit the inspection of préniises, peed not appesr in person

at: the plece: of 'ZJICIdL.CflO'ﬂ ar inspaction unless also ccmmancied to appear for:a depositih;
: hegring, or.iial

u} I docamerts, electronically. stored informabion, or tangible things ace
produced tthe party thatiissied the subpdena withaot. ahappearance. at the place of produetion;

il that pazty must, unless otherwise siipulaied by the pates oriorderdd. by theito emt. pretspily: bapy

Of. ciecuomcaily rr,producc Eh\, documyerls ar itfermation, phf\ltt.gra“m anyitangibis. Homs not

subject 10, copying, amd servg these iloqs On every other pamy. '['hc pary tiuzt ssirsd “hie

subpoena tpay also serve @ staleroemy; 6f the reasonable cost of ‘copying, l'“l"l'(ld‘!l&t'\g__ or-

phmeg*aphmg, which e party receiving tha copies, rcprodlct.em. ar photographsmust piomptly

pay. W a.pany-dispates the-cost, thenithe cowrt, en motios, mist determine the reasorable cost of |

capying the docurnents of information; or p!mmﬂ'ap!nro the tangible items.

() Objections: A pewon corwiamded to produce docuimients, eleconically storsd

ijo:m 1o, or zngxbfu tbmus o 1o. pephir-the. Tispection of premmiscs, or & person clalming e

‘proprictary:intersst in the aubpocﬂ.aed docu;nems Fnformazion, tangible ihings, of preﬂ’lnes to be
. ,nspectc«:L mzy:$erve on the party or attorney &emgmxcd in the subpocna a written '>b|cc110n to
" inspetting, wpgmg tésiing, or sampling any ot ¢l of the matertals QI tuEasperiing the preinises

= r % proGusing slecwonicaily storeet information in the ferim or fomms requested. The person

‘mzisng the objeciion must sérve it Before the gurliar nf the time tpecified for compliance or (4

d.a,gs;ai‘fr the subpoena isserved i an objection is made:

(i) the purly serviny thie. sabpoena #s riot entified 1o inspect, -zopy, lest. ot sample,

he niglésials o iangible tings orio ingpest e prentises except Ty arder-of e court tat isged

| the si.tipoend;
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(n) on notice 1 Lhe parties, the ohjecting psrson, and the person commanded ‘o

produee gr permit inspoction, the paly serving the subnoena may ove the court that issued the
sitbpoena for an order compéiling productivn or mgpeciion; and

{i3) 4F the coirt caters an onder tb1n'pelling ‘producfion or ingpection, the order
must protect txe person comnianded to produce dr pershit ispaction Tiom sigaificant expense
resulting from camplizhce,

(3) Quashing or Modifying a Subpoena.

{A) When Regaired. Or tirely motiof, the courl that issued a sibpoena must quash
or modify the subpuena if it:

(i) failsio aliow reasonable time for compliance;

{if) requirés  person to travel to a place more than 100 miles from be place

whete ‘that person resides, is employed, -or regularly iransacts. business i in person, unless the
persen is cammandod 0 attmd rial within Nevada;

(i1} requites disclosine of privileged or sittier protected nalied aiid nd exception
ar waiver applies; or

(iv) subjects-a person 19 an undue hurdeén;

(B) When Permitfed. On timely motion, the covst that issued a subposria may quash

or modify the subpoena “fit rpqrires disclosing:

(1) trade secrél or diber ¢onfidential Tesearch, devélopinent, or connmercitt
siformation; or '

(ii) an wizretaingd exper’s opinion or informatian that does not describe specific

- Goevrrences i dispule and fesults from the uxpsrt s study that was nat: requesiad Uy a party.

{C)} Specifyimg Conditions as an Alternative, Tu the ¢ircunistances described in Rule
45(&}(3)(}3} tat court may; instead of quashihg or miodifying a subpocna, rder an gppearancs or

‘production wader speoified conditions it'the party serving ihe subpoena:

(i) shows a substantial rieed for the festiinony-or muterial it cannet be atherwisc
met without indug hardshy; and

(3t) ensures that the subpounided perdon will ba réasninably eomprhsaied.

Ruje-45(d) Duties i Responding to-a Subpoena,

{1} Producing Docwments or Efectronically Stored Infornation.  These procedures.
‘apply 1o producing docurneits or electoonically siored information:

1¢

01399



18

l? i

18 .

1

Tk

| {A) Documents; A persai reqpondma to & subpbeng fu produse documents must |
| produce tbem 45 they aré keptiia the ordirary coumss of business or must organize end tabel them
10 correspond o the.catzganes in the demand.

| B} Form for Produl:ing Electronicallty’ Stored Information. Not Speeihed, a
© subpoena does aof speeify 2 Form fox produciiy clectroma;.l]} stored information, the person
: recspondxrg migst produce £ o ¢ forin. or forms in vwhich it is ordman‘ly mmntamed o . &

. reascniabiy usable form ve forms.

T

(C) Eléetronically Stored Information Produced in Only One Form. The person

1| responding need not produce the same ¢lestrunically stored information in.toré than one form.

(17} Inaccessible Electronically Stored Inforination, The pérsan respondipg need:not |
provide discovery of glestronicalty $toted information from sources 'ﬂ]ax the parson ldmnnss as |

natredsonably accéssible becaiise of tndug burden or cogt. Ot motion 16 compel discovery or for

4 protestive order, the persor tespending mast shew that the infonnation is nov reasonaaly:

acbessibite becanse of undue biwder or cost, If ‘:hat showing = made, the coust.may nonetheless

0“&'1 dlSCOxk-r} fmm such sour"es ir th" requ:etng pm, sb&ua good cause cnnqrderma the |

23 ﬁ]aimiug'l?ﬁkilcgégar Protection..

{A) Liitormation Withheld: A pcucm withholding sabwsnaed mformation undexr 4

&lafini that it i Privileged or subject fo projeciion as 1Al prepardtion material ust;,

(i} exprefsly makethe ¢leing and

{ii% describe the nature of tae witliheld documents, onrmunizeions, dr fargible tifies in

a manger that, wirhou reve ahmz inforpation IIS-..f rivileged or -jﬁw’*.ﬁé;;ta:d,- ""a.j%ll ¢ﬁn.g‘b_1§ the ;par‘{iz-,s

H 10 i335ess fhic claim,

(B) information Prodiiced. 1f informasion pm&uccd in responsc @ 4 subpoena. is

subjsct tora-eleind of ; ;"nulege or of [‘LRGCI‘IGI] as iral-pr sparziion malenixd, the persom ,makmg
if the ciaun ™ noufy any party that received the: mfomation of thie: claim andifhe basis R it..
i‘!'ift being: muﬁed @ pmy mhst p:o*npm ‘retugn, seguester, of destrov-the; speuf“ ed inforaiation |
-gndany copics 1t has: must tiot dse.ar disclose the iaformation udtl he claiir: i 18 qesolved; st
- taki reasondble step 10 tettipve. the inforination i 1627 prky d.lsdosed it before benig. notified:; |.
cand-TEy P Gr';pﬁv present the informiation ander sedl te the oourt for . defenmination of the
: claim. THeperson who: produccd the infarmation must PIEServe the inforriation unt ! theclain is
5 *ewlw:d,,

1L
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EXHIBIT D

Plaintiff FRONT SIGHT MANAGEMENT LLC is represented by:

John B Aldrich, Esq.

Nevada Bar No, 6877
Caherine Hemanidez, Bsg.
Newada Bar No.. 3410

Matthew B. Beckstead, Esc.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue

Las Vegas, Nevada 89117

Defendanis LAS . ¥ E(3AS I}EVELQPMENT FUND LLC, EBS IMPACT .CAPITAL
REGIONAL CENTER LLE, EBS IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, YON
- FLEMING and ZINDA STANWODBD are represented by:

Anfhooy T. Case. Esq.

Kathiryn Holbett, Esq.
FARMER CASE & FENOR
2190 E. Pebble Rd., Sulte #2053
Las Vegas, NV.89123

C. Kt Greet, Esq.
16855 West Bemiardo Drive, Suite 255
8an Diego; CA 92127

12
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DISTRICT COURT
CLARK COUNTY,NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company, Case No.
Dep: No.

Plaintiff,
Vs,

LAS VEGAR DEVELOPMENT FUND
LLC, a Nevada Limied Liability Compeny;
EB5 IMPACT CAPITAL REGIONAL
CENTER LLC, 2 Nevada Limited Liability
Company; BS IMPACF ADVISORS LLC,
a Nevada Linsted Liability Compeny;
ROBERT W. DZIUBLA, individually and
as President and CEOQ of LAS VEGAS
DEVELOPMENT FUND LLC and ERS
IMPACT ADVISORS LLC; JON
FLEMING, individually and 28 an

agenl af LAS VEGAS DEVELOPMENT
FUND LL{ aod EBS TMPACT ADVISORS
LLZ; LINDA STANWOOD, individiully
and as Senior Vice President cf LAS
VEGAS DEVELOPMENT FUND LLC and
EBS IMPACT ADVISGRS LLC:
CHICAGO TITLE COMPANY, &
California corporation; DQES 1-

19, inclusive; and RCE CORPORATIONS
1-10, inclusive,

Defendants,

AND ALL RELATED CLAIMS

Electronically Filed
8§/20/2019 3:52 PM
Steven D. Grierson

CLERK OF THE CDUQ

A-18-781084-B
XVI

FEARTNG DATE:B)
EWIERED W

E

ORDER RE RULE 16 CONFERENCE, SETTING CIVIL JURY TRIAL,
PRE-TRIAL/CALENDAR CALL, ANI} DEADLINES FOR MOTIONS;

DISCOVERY SCHEDULING ORDER

C2za Numbar: A-18-781054-B

e AL SRR W
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THIS BITSTNESS CGURT SCHEDUILNG ORDER, SETTING TRIAL (“Scheduling
Order*) iz entered following the Rule 16 conference conducted on Augusi 20, 2019, pursuant to
the Business Cowrt Ordéi previously entered berein and NRCP 16, and the Court having
discussed with counsel, 23 appropriate, the subjscts neferred 10 in NRCP 16(2);

NOW, THEREFORE, the Court hereby issues this Order pursuant fo NRCP 16(e)
Teciting the action taken at such conferance and scheduling trial and incidental daves and
discovery and motion deadlines:

A. PRELIMINARY.

1. If and when there is agreement among counse! that the ¢ase is ripe fora
settlement conference with o Business Cowrt judge, counsel are w gortact the departmental JEA
of this Departinent for direction in scheduling the same. If there is no such agreement, any
cffort {o obiain such a settlement conference sheuld be made by metion herein,

E.  DISCOVERY AND MOTEON DEADLINES,

l. Al pariies shall complete discovery on ot befere June 5, 2020,  The Court will
hear any discovery moiions, Floweves, in the evend it boocomes pscessary, e Coart may
rexquest nominations for a stand-by special master for referrals of discovery issues on 4 motion-
by-metion basis.

2. All parties shall file motions ta amend pleadings or add patties on or before
March 5, 2020,

3. All partics shall make initisl expert disclosures pursuant te NRCP 16.1(a)}(2) ont
or before Margh 5, 2020,

4. All partizs shall make 1ebuttal expen disclosures pursuan; to NRCP 16.1(a)}Z) on

or before April 6, 2020,
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3. All parnies shall file dispositive motions on ot befere July 6, 2620,

2 6. Counsel/parties in proper person are also dirested to abide by EDCR 2.47
. concerming the ume for filing and nolicing matiors in Jimine. Except upon a showing of
: unforeseen exiraondinary circumstarces, the Courl will not shorten time for the hearing of aay
6 such motons.
7 C. TRIAL AND INCIDENTAL DATES AND OBLIGATIQONS.
3 1. A jury trial of ihe above-entitled case is sel on a five week stazk to bagfn, sk
? 1| day of October, 2020 a1 9:30 a.m.
4 3 A pretriabealendar call wili be held on September 17, 2020 at 10:30 a.m.
: 3. A siatys cheek re Tral Readiness is schedaled to be held on June 17, 2024 at
13 %00 am.
14 4. The Pre-Trial Memorandum must be filed o later than October 2, 2020, with 8

15 [|courtesy copy delivered 1o Department X¥1.  All parties, (Atlorneys and parties in proper

16 || persan) MLST comply with All REQUIREMENTS of SDCR 2.67, 2.68 and 2.69, Couasel

I¥ should include in the Memorandum an identification of orders on all metiens n Bmine or
1 mations for jartial summary judgment previously made, a sunmary of any anticipated legal
: 185085 retnaining, a brief summary of the cpiions 1o be offersd by any witness to be called ta
- affer apinion tesiimony as well as any objections to the opinicn westimony.

) 5. All original depositions anticipated (o be used in any manner during the trial

23 ||must be delivered to the clerk prior to the finm trial date given a1 pre-uial/calendar call, If

24 deposirion wstimony is anticipated 70 be vsed in liev of live festimony, a designation (by

= pagedine cilatior) of the portions of the testimony to be offered must be filed and served by
2%
fassimile or hand, twe [2) jwdicial days prior £ the fimm trial date given a1 the pre-nisl/zalendar
27
28 3
Tin iy L2 Wilkind
e

LAS VEGAS MY 59 115
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calt. Any objections or counter-designations (by page/line citation) ef testimony must be filed
and served by facsimile or hand, one (1) judicial day pricr te the finm trial dawe given at the pre-

trialcalendar call, Counsel shall advise the clerk prior to publication.

6. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits.
i.|ﬂ|.j1 exhibits must comply with EDCR 2.27. Two {2) ssts must be thres-bole punched and
placed in three ring binders elong with the exhibit list. The sets must be delivered to the clerk
priot to the firm trial date given at the pre-trial/calendsr call. Any demonstrative exhibis
inclwding exemplars anticipated to be used must be disclased prior to the calendar call.
Pursuant to EDCR 2.68, counsel shall be prepared ta stipulate or maks specific objections to
individurl proposed exhibiis. Unless olherwise agreed to by e panies, demonstrative exhibils
are marked for identification bart not adaitted into evidence,

y o aceorcance witk EDCR 2.67, coensel shatl meed, review, and discuss fiems to
be included i the Jury Notzbook. Pursuant 1o EDCR 268, counsel shall be prepared to stipulale
or geke speeific objections Lo items ta be included in the Jury Notebook.

8. In accordance with EDCR 2.57, counsel shall meet and discuss preinstructions to
the jury, jury inswuctioms, special inemogatories, if requested, and verdict forms, Each side
shall provide the Court an agreed st of jury instructions &nd proposed form of vendict atong
with any sdditional proposed jury instrustions with an ¢lsctronic copy in Word format.

Failure of the designnted trial attorney or any party appeariig in proper person to
appear for any coart appearances or to romply with this Order shall result in any of the
following: (i) dismissal of the action (2} defaukt judgment; (3) monefary senciions; (4)

vacation of trial date; and/or any other appropriate remedy or sancfion.
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Counsel is asked to notify the Court Reporter at Jeast two (2) weeks in advance if they
are Joing 1o require daify copies af the transcripts of this winl or renl time court reporting.
Failure to do sa may result In « delay in the producrion of the iranscripis or the availability of

real time court reporning,

(=AW ¥, B R

Counsel is required o advise the Coun immediatety wher the case seules or is otherwise

3

resolved prior to tial. A stipulation which temminates a case by dismissal shell also indicate

& || whether a Scbeduling Order has been filad aud, if a trial date has been set, the date of that trial,

? lia copy should be giver to Chambars.
i DATED this 20" day < Aagust, 2013,
11 3 :
w - h
12 o (N 7
TIMOTHY ¢. WILLLAMS
13 DISTRICT JUDGE
(4
i5 CERTIFICATE ©QF SERVICE
16 | herebry centify that on or about the dawe signed, | served a true and correct copy
- upon the parties by slectronic transmission through the Eighth Judicial District Court E-

Fiing System in accordance with the mandatory slectronic service requiremente of
18 || Administratize Order 14-2 and the Nevada Electronic Filing and Conversation Rules.

31 Judicial Executive Assistant

27 A
28 3
ToweSy . m:--

T
W
|-AS AR AR WY 301 FF
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Electronically Fijed
8/22/2019 9:33 AM
Steven D. Grierson

EIGHTH JUDIGIAL DISTRICT COURY FOR THE STATE OF NEVADA
CLARK UQUNTY, STATE OF NEVADA

FRON“’ BIGHT MANAGEMENT LLC, ‘8 Nevada Limited ‘Case NoA-18-TR1084-B
|| Liabiiity Comipany, John P. Adrich, E$g,, Bar No, BE77
ALDRICH LAW FIRM, LTD
Phinl#its} 7886 West Sahara Ave,
: i v, Las Vegas, NV 89117
: {702) BH3-5490
I LAS VEGAS DEVELOPMENT FUND LLC, 2 Nevada Attomeys for the Plainiliis)

; Limiled Liabilily Company,; etal,, ) s
: Clignt Flie# 927-C07

Defandaniis)

1, Robert Brooks, beitig swori, states: That | am a licensed pracess server registered in Cafifaria. I redéived a copy
of the Atended Subpoena Ditces Tecumn; Subpoena Far Production OF Business Records [n Action Pending Outside
California, from ALDRICH LAW FIRM, LTD

That on 8/14/2018 281 1:25 AM at 2200 Wilshire Blvd,, Svito 1400, Los Angeles, CA 90010 | served Bank of Hope-
Atui: Adam Kurasik, by perseaally delivering and Lea.wng a topy ofthe dbove-listed docurnent(s) with Alefandra Arenas-
Lzgal Process Qfficer, 2 person of suitable age and discretion aisthorized to mocept.service of process.

That tie deseription of the peison actually served is as folldws: _ _
Gerder: Female, Race: Lating, Age: 41 « 45 yrs., Height 5'1 - 56, Weipht: 161-180 ibs,, Hair: Elonde, Eyes:Brown

1 being duly. sworn, States: that el times herein, Affiant wasamd is over 15 years of'age, not o party 10 or inmeresied in
‘the procsedings in which this Affidavit is made, I deciare under penalty of perjury- that the fovegoing is true and correct.

o _S/2:0 (19

W [Ne Nofary Pér NRS 53,045)
2best Broo Service Pravided for,
Robert Brooks vice Pro or, .
Repistered Work Card¥ 2018032404 Natmmmde; Legai Weveda, LLC
Ji State of California 626 8. Hth §Rm
-Las Vegas, NV 89101
(F02). 38545444

Nexada Lic i 1656

Contral #14/195211
Reference; 521001

Case Numker A-18-721064-B

I A g s e iRy it

CLERK OF THE COU
AFFIDAVIT OF SERVICE &“J‘ g
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