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Admitted pro hac vice
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GREER AND ASSOCIATES, A PC
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ANTHONY T. CASE, ESQ.
Nevada Bar No. 6589
tcase@farmercase.com
KATHRYN HOLBERT, ESQ.
Nevada Bar No. 10084
kholbert@farmercase.com
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC, EB5
IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA,
JON FLEMING and LINDA STANWOOD

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,

vs.

LAS VEGAS DEVELOPMENT FUND LLC,
et al., 

Defendants.

____________________________________

)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO.: A-18-781084-B
DEPT NO.: 16

DEFENDANT LAS VEGAS
DEVELOPMENT FUND, LLC’S
OPPOSITION TO PLAINTIFF’S SECOND
MOTION FOR TEMPORARY
RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

Hearing Date: March 21, 2019
Time: 9:30 a.m.
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Defendant Las Vegas Development Fund, LLC, by and through its attorneys Keith Greer,

Esq. and Catherine Holbert, Esq., hereby files this Opposition to Plaintiff’s Second Motion for

Temporary Restraining Order and Preliminary Injunction. This Motion is based on the pleadings

and papers on file, the Memorandum of Points and Authorities attached hereto, the Declarations

of Deborah Lowry, Terry Arnett, Sean Flynn, Robert Dziubla, filed herewith, and the Declaration

of Robert Dziubla in Support of Las Vegas Development Fund LLC’s Motion for Appointment

of a Receiver (filed 2/6/19), together with any further evidence or argument presented to the

Court at the hearing of this matter.

Dated:   March 18,  2019 FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

/s/ Kathryn Holbert
Kathryn Holbert, Esq.
Attorney for Defendants

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; EB5 IMPACT
CAPITAL REGIONAL CENTER, LLC, a Nevada
Limited Liability Company; EB5 IMPACT
ADVISORS LLC, a Nevada Limited Liability
Company; ROBERT W. DZIUBLA, an individual;
JON FLEMING; an individual; and LINDA
STANWOOD, an individual.
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

 On January 18, 2019, Defendant Las Vegas Development Fund, LLC (“LVD Fund” or

“Lender”) recorded a Notice of Default against Front Sight Management, LLC (“Front Sight” or

“Borrower”), based on Borrower’s breach of multiple material provisions of the Construction

Loan Agreement (the “CLA”)1, including:  (1) improper use of loan proceeds, including the

apparent misappropriation of more than $18 million; (2) failure to provide government approved

Plans for construction; (3) material delays in construction, in violation of the USCIS approved

construction schedule; (4) failure to report material changes in project costs; (5) failure to comply

with senior debt financing requirements; (6) failure to provide monthly evidence of project costs;

(7) failure to notify Lender of events of default; (8)  refusal to allow Lender to inspect books and

records; (9) refusal to allow site inspections by Lender’s representatives; (10) failure to provide

information necessary for EB-52  reporting as required by the U.S. Citizenship and Immigration

Service (“USCIS”); (10) failure to pay default interest; and (11) failure to pay Lender’s legal fees

relating to enforcing Borrower to comply with the terms of the CLA. (See Dziubla Decl., Ex. 5,

Notice of Default).  Moreover, Borrower’s continued failure to proceed with construction,

refusing to grant Lender’s representatives access to the property and concealing its books and

records, raise serious questions regarding Front Sight’s continued solvency (which is a required

loan covenant) and thus its ability to complete the Project.

The CLA was made to fund construction of the Front Sight Resort & Vacation Club ("FS

1 “CLA” refers to the Construction Loan Agreement dated October 6, 2016, between Front
Sight Management LLC (“Borrower”) and Las Vegas Development Fund LLC (“Lender”). (See
Dziubla Decl., Ex. 3). 

2 The EB-5 Immigrant Investor Program, which is administered by the United States
Citizenship and Immigration Services (“USCIS”),  provides certain immigrant investors, who can
demonstrate that their investments are creating jobs in this country, with a potential avenue to lawful
permanent residency in the United States. The program sets aside EB-5 visas for participants who
invest in commercial enterprises approved by USCIS, frequently administered by entities called
“regional centers.” (8 U.S.C.A. § 1153(b)(5)(B); Securities and Exchange Commission v. Hui Feng
(C.D. Cal., Aug. 10, 2017, No. 15-CV-09420) 2017 WL 6551107, at 1).

3
DEFENDANT LAS VEGAS DEVELOPMENT FUND, LLC’S OPPOSITION TO PLAINTIFF’S SECOND

MOTION FOR TRO AND PRELIMINARY INJUNCTION

00492



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Resort”) and an expansion of the facilities and infrastructure of the Front Sight Firearms Training

Institute (the "Training Facilities") located on a 550-acre site in Pahrump, Nevada (the “Project”). 

All of the loan funds came from foreign citizens participating in the Federal Immigrant Investor

Program, known as “EB-5.” Material departures from the U.S. Citizenship and Immigration

Service (“USCIS”) approved plans for the Project, including delays in construction, and

diversion of funds from the Project to general corporate or personal uses, are all significant

breaches of the CLA and also potentially jeopardize the immigration status of the EB-5

Investors.3 The CLA, as well as the USCIS approved business plan and Confidential Offering

Memorandum that comply with both EB-5 legislation and U.S. securities laws and regulations,

specifically require that loan proceeds and disbursements be applied toward construction of the

Project and the creation of jobs. 

The CLA also includes a contractually agreed upon construction schedule and

construction budget that were specifically approved by the USCIS and must be substantially

complied with in order to meet the immigrant investors’ obligations under the EB-5 Program.

Accordingly, Section 6.3 of the CLA (Dziubla Decl., Exhibit 3and Section 7.2(d) of the Deed of

Trust (Dziubla Decl., Exhibit 1) specifically authorize Lender to take over and complete

construction of the Project in the event of certain defaults which place timely completion of the

project in jeopardy.

Based Front Sight’s breach of these contractual provisions in the CLA and Deed of Trust,

3According to the US Citizenship and Immigration Services, the Immigrant Investor Program,
also known as “EB-5,” was created to stimulate the U.S. economy through job creation and capital
investment from immigrant investors by creating a new commercial enterprise or investing in a
troubled business. In this case, the immigrant investors are attempting to gain lawful permanent
residence for themselves and their families by participating in a Regional Center Pilot Program,
which requires them to make a capital investment of $500,000, since this region is deemed to be a
Targeted Employment Area (“TEA”), i.e., “a rural area or an area that has experienced high
unemployment of at least 150 percent of the national average.” The new commercial enterprise must
create or preserve 10 full-time jobs for qualifying U.S. workers within two years (or under certain
circumstances, within a reasonable time after the two year period) of the immigrant investor’s
admission to the United States as a Conditional Permanent Resident (CPR).” 
 https://www.uscis.gov/archive/blog/2010/11/what-is-eb-5-program_30
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which constitute conditions of default, and its Principal, Ignatius Piazza unlawfully siphoning

CLA loan proceeds for general corporate and personal benefit,  LVD Fund’s duty to its EB5

immigrant investors require that it foreclose on the property and take charge of the development

project. If LVD Fund didn’t take such action, the EB-5 investors would not only be at risk for

losing their investments, but would also be at risk of losing their chance for citizenship through

the EB-5 Immigrant Investor Program and possibly being deported.

II. STATEMENT OF FACTS

A. EB-5 FOREIGN INVESTOR FUNDING

The Construction Loan Agreement dated October 6, 2016 (the “CLA”) (as amended)4  is

the operative agreement for purposes of determining Front Sight’s obligations as the “Borrower,”

and the remedies available to LVD Fund as the “Lender.”5  The source of the funds for the CLA

is a group of immigrant investors, each of whom was required to invest a minimum of $500,000

and,  through the EB-5 Immigrant Investor Program,  are anticipated to receive permanent

foreign resident status within the United States assuming compliance with the EB-5 program

requirements and creation of 10 US jobs per investor. 

B. DEFINITION OF EVENT OF DEFAULT

Pursuant to the terms of §6.1 of the CLA, each of the following, without limitation,

constitutes an Event of Default:

“(a) Borrower shall default in any payment of principal or interest . . .

4The Construction Loan Agreement is attached as Dziubla Decl., Exhibit 3 to the Declaration
of Robert Dziubla. The First Amendment to the Construction Loan Agreement is attached to the
Dziubla Declaration as Dziubla Decl., Exhibit 4. The Second Amendment to the Construction Loan
Agreement is attached to the Dziubla Declaration as Dziubla Decl., Exhibit 10.

5 The “Project” is described as construction of the Front Sight Resort & Vacation Club
("FSRVC") and an expansion of the facilities and infrastructure of the Front Sight Firearms Training
Institute ("FSFTI") (the "Facilities") located in a 550 acre site in Pahrump, Nevada. The Facilities
will include 102 timeshare residential units, up to 150 luxury timeshare RV pads, an 85,000 square
foot restaurant, retail, classroom and offices building (to be known as the Patriot Pavilion) and
related infrastructure and amenities, all of which will be located at One Front Sight Road, Pahrump,
Nevada 89041.
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(c) Borrower shall default in the performance or observance of any

agreement, covenant or condition required to be performed or

observed by Borrower under the terms of this Agreement, or any

other Loan Document, other than a default described elsewhere in

this Section . . .

(j) A default occurs in the performance of Borrower's obligations in

any of Section 5.6, 5.7, 5.8, 5.10, 5.13, 5.16, 5.18, 5.19, 5.22, 5.23

or 5.24, hereof; 

(m) Any failure by Borrower to timely deliver the EB-5

information, which failure continues more than 5 days following

notice of such failure from Lender.”

As set forth below, Borrower is in default under each of these provisions.

C. REMEDIES IN EVENT OF DEFAULT

In the event of default, Lender can, inter alia: suspend the obligation to make further

advances of funds (CLA §6.2(b)); foreclose on the Deed of Trust (CLA §6.2(e)); and “take over

and complete such construction in accordance with the Plans, with such changes therein as

Lender may, in its discretion, deem appropriate, all at the risk, cost and expense of Borrower.”

(CLA §6.3).

As set forth below, Lender had the right to record the Notice of Default with the Nye

County Recorder’s Office and commence the foreclosure process in light of Borrower’s multiple

events of default, and take over the project to ensure that construction is completed in a manner

consistent with the terms of the CLA and Deed of Trust. 

D. BORROWER’S BREACHES AND DEFAULT UNDER THE CLA

Breach Number 1: Improper Use of Loan Proceeds - CLA § 1.7(e)

Section 1.7(e) of the CLA provides that “Borrower shall use the proceeds of the Loan

solely for the purpose of funding directly, or advancing to Affiliates to pay, the costs of the

Project, in accordance with the terms and conditions of this Agreement, as set forth in the Budget

6
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and the Project documents submitted to, and approved by, USCIS.”  However, in its October 30,

2018 report to LVD Fund regarding EB-5 compliance, (Dziubla Decl., Exhibit 19), Front Sight

revealed that although it has spent all of the $6,375,000 in loan proceeds since the initial

disbursement in October 2016, less than $2.7 million of the proceeds were actually spent on

construction of the EB-5 project. (Dziubla Decl., ¶ 19). Thus, more than $3.675 million of EB-5

loan proceeds have been diverted to fund matters that are not related to completion of the

approved EB-5 plan, such as payment of Front Sight’s general overhead expenses, thereby

severely prejudicing the EB-5 investors. (Id.)

This is significant to the EB5 investors because they do not obtain citizenship unless they

generate 10 new jobs though investment of their capital.  As discussed in the Declaration of

economist Sean Flynn, Ph.D., filed herewith, i.e., the economist whot prepared the economic

impact report (“Report”) that was submitted to the USCIS for this project, based on the type of

project being built here, there is one job created for every $58,896 invested in construction costs.

(Flynn Decl., ¶5). There are no new jobs allocated to paying-off Front Sight’s preexisting debts.

(Id.).

That means that in order to create 10 jobs, $588,960 must be spent on construction. Since

the EB5 investors only invest $500,000 each, all of their investment plus an additional $88,960

from the builder or another financing source must be committed to construction of the project for

each EB5 investor.  Here, Front Sight has applied less than half the EB5 investors’ money toward

construction of the project.  Accordingly, LVD Fund, who is duty bound to the EB5 investors, is

compelled to step in and resolve the problem.

It should also be noted that during the past two years, while Front Sight has been using

EB-5 loan proceeds to pay its general overhead operating costs, pre-existing debt service, and

multi-million shareholder distributions to Ignatius Piazza, Piazza meretriciously asserts that the 

project has been languishing due to an alleged lack of funds.  To wit, Front Sight’s principal,

Ignatius Piazza, pulled out $10,968,803 in 2016, and $7,505,895 in 2017 (in addition to his

7
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$250,000 annual salary).6 Assuming that his withdrawals for 2018 are comparable, he will have

diverted out of Front Sight, for his personal benefit, enough capital to have completed the Front

Sight Resort Project well within the time constraints approved by the USCIS for the EB-5

Project.  By diverting profits generated by Front Sight’s operations to himself, and using EB-5

investor funds to pay Front Sight’s operating expenses and pre-existing loans, Ignatius Piazza is

misappropriating loan proceeds and violated terms of the CLA that forbid related party

distributions without approval of the Lender. (See Dziubla Decl., Exhibit 3, CLA §5.8). 

Breach Number 2: Failure to Provide Government Approved Plans-CLA §3.2(b)

Section 3.2 (b)(i) of the CLA requires that prior to the Commencement Date7 Front Sight

provide LVD Fund with “Plans, in the form previously submitted to Lender, as finally approved

for construction by the Project Architect and the applicable Governmental Authority.” (Dziubla

Decl., Ex. 3, pg. 20,  §3.2(b)(ii)).  This is to include “a schedule listing all Contractors, and

primary contracts relating to the Project having a contracts sum in excess of $250,000 for any

such Contractor, and construction contracts, subcontracts and schedules relating to the Project.

(Id. CLA §3.2(b)(ii)). In a letter dated August 28, 2018, Robert Dziubla, on behalf of LVD Fund,

gave notice to Front Sight that it was in default for failure to provide construction plans and the

related lists of contractors, licenses, agreements and permits relating to the construction as

required under §§3.2(b)(i) and (ii) of the CLA. (Dziubla Decl., ¶15 and Ex.12, pg. 2, “Updated

Plans and Construction Schedule”).

Front Sight remains in default under these provisions of the CLA. (Dziubla Decl. ¶14 and

6 As confirmed in Front Sight’s tax returns, Ignatius Piazza pulled $10,968,803 out of Front
Sight in 2016 ($4,903,525 as income to him and his two Dynasty Trusts and $6,065,278 in “loans”
from Front Sight). (Dziubla Decl., Ex. 6). Then in 2017, he pulled another $7,505,895 out for
himself and his trusts in 2017. This is in addition to his $250,000 annual salary (Dziubla Decl., Ex.
7).

7 The “Commencement Date” for the Project is defined in the First Amendment to Loan
Agreement effective July 1, 2017 as “October 6, 2016.” (Dziubla Decl., Ex. 2). 
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¶16; Dziubla Supp Decl. ¶5 ).  This is a material breach of the CLA, and is generally considered

to be a “material performance default because the lender is unable to monitor what is being

constructed. (Lowry Decl., ¶6.a.).  Accordingly, it was appropriate for Lender to record the

Notice of Default for this material breach..

Breach Number 3: Failure to Timely Complete Construction - CLA § 5.1

Pursuant to Section 5.1 of the CLA, Front Sight was required to complete construction by

the “Completion Date” which is defined as “the date that is no later than thirty-six (36) months

from the Commencement Date.” (Dziubla Decl. Ex. 1, CLA pg. 3).   Pursuant to the First

Amendment to the Loan Agreement, the “Commencement Date” is defined as “October 4, 2016."

(Dziubla Decl. Ex. 2, §1). Therefore, construction of the project must be completed on or before

October 4, 2019. 

As set forth in the Declaration of construction expert Terry Arnett, filed herewith, based

on where the Project appears to be at this time, it will take approximately 8 to 9 months to get the

construction plans completed and submitted to Nye Count, 3 to 4 months to get approval of the

plans and 18 to 24 months to build project. Thus, even assuming Front Sight starts today, the

project is 29 to 37 months away from completion. This puts completion of the project being

somewhere between August 2021 and April 2022, well past the October 4, 2019 deadline.8

This is a material event of Default, and is particularly prejudicial to the EB-5 investors

who risk losing their EB-5 benefits if the project is not completed in accordance with the terms

of the CLA. Immediate action is essential to make sure that the construction timeline is met.

Moreover, as noted in the declaration of construction financing expert Deborah Lowry, filed

herewith: “In the construction industry, a substantial delay in building the project would

generally be considered a material default. . .”  (Lowery Decl., 5:11-16). Moreover, “If the

8 Front Sight argues that because Ms. Debono Holmes states in her unverified, unsworn,
written statement that changes in the construction schedule are not always fatal to EB5 investors’
quest for citizenship, not completing the Project by the contractually agreed to date is not an event
of default.  This is simply nonsense, since the events of default are determined by the terms of the
contract that was negotiated and agreed to by the parties, not by what Ms. Holmes of the USCIS do
or say. Interestingly, Ms. Holmes never discusses legal implications of the CLA.
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project is not built, generally the value of the collateral for the loan is negatively impacted.”

(Lowery Decl., 3:23-25). Therefore, a failure to complete the project on time risks both the EB5

investors’ access to citizenship and return of their invested capital. Accordingly, recording the

Notice of Default is warranted.

Breach Number 4: Material Change of Costs, Scope or Timing of Work - CLA § 5.2

Section 5.2 of the CLA states in pertinent part:

Borrower shall deliver to Lender revised, estimated costs of the
Project, showing changes in or variations from the original
Estimated Construction Cost Statement, as soon as such changes
are known to Borrower. Borrower shall deliver to Lender a revised
construction schedule, if and when any target date set forth therein
has been delayed by twenty (20) consecutive days or more, or when
the aggregate of all such delays equals thirty (30) days or more.
Borrower shall not make or consent to any change or modification
in such Plans, contracts or subcontracts, and no work shall be
performed with respect to any such change or modification,
without the prior written consent of Lender, if (I) such change or
modification would in any material way alter the design or
structure of the Project or change the rentable area thereof in any
way, or increase or decrease the Project cost by $250,000 or more
(after taking into account cost savings and any insurance proceeds
of Borrower received by Lender) for any single change or
modification, or (ii) the aggregate amount of all changes and
modifications exceeds $500,000 (after taking into account cost
savings and any insurance proceeds of Borrower received by
Lender). Borrower shall promptly furnish Lender with a copy of all
changes or modifications in the Plans, contracts or subcontracts for
the Project prior to any Advance used to fund such change or
modification whether or not Lender's consent to such change or
modification is required hereby.

Front Sight has made multiple changes to the plans and schedule without obtaining

written consent from LVD Fund or the USCIS, including, inter alia, reducing the size of the

“Patriot Pavilion” from 85,000 square feet, as represented to USCIS, to approximately 25,000 -

30,000 square feet, while also modifying plans to eliminate foundations.  (See Dziubla Decl.,

Exhibit 8, July 30, 2018 Notice of Multiple Defaults). 

This appears to be a material change from the plans as defined in the CLA, which could

jeopardize the EB-5 investors’ rights and benefits under the EB-5 Program. As noted by

construction lending expert Deborah Lowry, “ a borrowers failure to obtain the lender’s approval

for material changes to costs, scope and timing is generally considered to be a material
10
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performance default in the construction lending industry. (Lowry Decl., ¶6.d.) In light of

Borrower’s refusal to work with Lender and provide any information at all regarding the Project,

Lender’s only alternative was to record the Notice of Default and be prepared to proceed with

foreclosure if Borrower continues to refuse to cooperate with Lender.

Breach Number 5: Refusal to Comply Regarding Senior Debt - CLA § 5.27

Front Sight was required to obtain Senior Debt from a traditional construction lender,

originally by March 31, 2016 (Dziubla Decl. Ex.1, CLA, pg. 11 “Senior Debt” defined), then was

given an extension to December 31, 2017 (Dziubla Decl. Ex.  2, CLA 1st Amend., ¶4), and then

was given and extension to June 30, 2018 (Dziubla Decl. Ex. 3, CLA 2nd Amend., ¶1). To date,

Front Sight has not secured a Senior Debt that meets the requirements of the CLA. (Dziubla Ex.

11, NOD).  While Front Sight was only required to use its best efforts to obtain the Senior Debt,

because Front Sight failed to obtain the Senior Debt,  LVD Fund has the right, pursuant to

Section 5.27 of the CLA, to impose provisions “similar to those customarily found in

construction loans made by institutional lenders.” Front Sight is in breach of this provision of the

CLA because it has refused to allow LVD Fund to impose such provisions. (Dziubla Decl.,

Exhibit 9, at pages 5 and 6).

Breach Number 6: Failure to Provide Monthly Project Costs - CLA § 3.2(a)

“From and after the date of the first Advance of the Loan, Borrower shall deliver to

Lender on a monthly basis evidence of the Project costs funded during the preceding month.” 

(CLA § 3.2(a)). Front Sight has not delivered the required Monthly Evidence of Project Costs.

(Dziubla Decl. ¶16, Dezuible Supp. Decl. ¶5).  The failure to provide monthly project costs is not

only a breACH OF §3.2(a) of the CLA, such a failure is also “a powerful indicator that the

project may not be being built.” (Lowry Decl., ¶6.b.).

Because Front Sight is not providing any monthly cost reports, Lender can only assume

that there are no costs being incurred. Again, Lender has the right to file the Notice Default under

the terms of the CLA, and the threat of foreclosure is the only tool remaining that Lender has to

compel Borrower to comply with the terms of the CLA and provide Lender with sufficient

11
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information to adequately monitor construction progress, confirm that loan proceeds are being

used properly and ensure compliance with the contractually agreed to construction timeline.

Breach Number 7: Failure to Notify of Event of Default - CLA § 5.10

Section 5.10(d) of the CLA requires the Borrower to notify Lender of the occurrence of

an Event of Default.  “Within five (5) Business Days after the occurrence of any event

actually known to Borrower which constitutes a Default or an Event of Default, notice of

such occurrence, together with a detailed statement of the steps being taken to cure such

event, and the estimated date, if known, on which such action will be taken.”  Front Sight has

failed to notify LVD Fund of either (1) the existence of certain events of default or (2) a detailed

statement of the steps being taken to cure the event of default.  Front Sight has not cured this

default. (Dziubla Decl. ¶16, Dziubla Supp. Decl., ¶5). 

Breach Number 8: Refusal to Allow Inspection of Records - CLA § 5.4

Section 5.4 of the CLA provides:

Keeping of Records. Borrower shall set up and maintain accurate
and complete books, accounts and records pertaining to the Project.
Borrower will permit representatives of Lender to have reasonable
access to and to inspect and copy such books,  records and
contracts of Borrower and to inspect the Project and to discuss
Borrower's affairs, finances and accounts with any of its principal
officers, all at such times and as often as may reasonably be
requested by Lender.

LVD Fund made a demand to Inspect the Books and Records by Notice of Default and Letter

dated July 30, 2018.  (See Dziubla Decl., Exhibit 8, pg. 4 (“Pursuant to articles 3.3 and 5.4 of the

CLA, we hereby serve you notice that we and our representatives will inspect the Project and

your books and records on Monday, August 27 commencing promptly at 9 a.m. We of course

know where the project is. Please immediately inform us the location of your corporate books

and records.”))

Front Sight explicitly refused to comply with this obligation under the CLA, as stated in

the letter from Ignatius Piazza dated August 20, 2018. It states 

“Borrower is not in breach; thus, there will be no inspections. [Emphasis in

the original]. In the Notice; you have included a "Notice of Inspections" which
12
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alleges that "[P]ursuant to articles 3.3 and 5.4 of the CLA, we hereby serve you

notice that we and our representatives will inspect the Project and your books and

records on Monday, August 27." As set forth above and below herein, we contend

that Borrower is not in breach or default of any of its obligations under the Loan

Agreement; thus, Borrower will not authorize any inspections whatsoever by

Lender or its representatives of the Project or its books and records on the

proposed date of August 27 [2018], or at any other time.”

(Dziubla Decl., Exhibit 9, pg. 13, latter emphasis added).

However, the right of inspection with advance notice pursuant to §3.3 and §5.4 of the

CLA is not contingent on whether there is an Event of Default. Thus, Borrower’s refusal to

permit the inspection constitutes a separate Event of Default acknowledged in writing by Front

Sight.

As noted in the Declaration of Deborah Lowry, this type of behavior by a borrower is

typically considered a material default, and a warning sign that should cause any construction

lender to be concerned. (Lowry Decl., ¶6.f. and ¶ 8). The right of inspection is generally

considered important for the construction lender to determine, inter alia, appropriate use of loan

proceeds, construction progress, and possible impairment of security, which is necessary for the

lender to protect its interests.  Failure to cooperate will justify proceeding to secure the Lender’s

interests. See, Elizabeth Retail Properties, LLC v. KeyBank Nat'l Assoc., No. 3:13-CV-02045-

SB, 2017 WL 1407662, at *12 (D. Or. Mar. 10, 2017), report and recommendation adopted, No.

3:13-CV-2045-SB, 2017 WL 1430611 (D. Or. Apr. 19, 2017), appeal dismissed, No. 17-35425,

2017 WL 6262200 (9th Cir. June 22, 2017)(“Plaintiffs were far from diligent in providing

financial information to KeyBank”); Capitol Radiology, LLC v. Sandy Spring Bank, 439 F. App'x

222, 226–27 (4th Cir. 2011)(Lender properly declared borrower to be in default and accelerate

principal balance where borrower ignored lenders requests for information.”)

Here, Front Sight, as the borrower, affirmatively refused LVD Fund’s requested exercise

of the contractual right of inspection of relevant books and records, and thus further breached the

13
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terms of the CLA and created yet another Event of Default. Accordingly, it was within LVD

Fund’s right under the CLA to file the Notice of Default with Nye County, and if necessary,

foreclose in the property.

Breach Number 9: Refusal to Allow Inspection of the Project - CLA § 3.3

Section 3.3 of the CLA provides:

Inspections: Lender and its representatives shall have access to the
Project at all reasonable times and shall have the right to enter the
Project to conduct such inspections thereof as they shall deem
necessary or desirable for the protection of Lender’s interests;
provided, however, that for so long as no Event of Default shall
have occurred and be continuing, Lender shall provide to borrower
prior to the notice of not less than seventy-two (72) hours of any
such inspections and such inspection shall be subject to the rights
of club members (i.e., owners of timeshare interests) and any
tenants under any applicable leases.”

As discussed in the section above, on July 30, 2018, LVD Fund made a demand to Front

Sight for permission to inspect the Project, with more than 72 hours notice, even though Events

of Default negated the need for advanced notice. (See Dziubla Decl., Exhibit 8, July 30, 2018

Notice of Default, at pg. 4:  “Pursuant to articles 3.3 and 5.4 of the CLA, we hereby serve you

notice that we and our representatives will inspect the Project and your books and records on

Monday, August 27 . . .”) In response, Front Sight explicitly refused to comply with this

obligation under the CLA, stating: “Borrower will not authorize any inspections whatsoever

by Lender or its representatives of the Project or its books and records on the proposed

date of August 27 [2018], or at any other time.” (Dziubla Decl., Exhibit 9, August 20, 2018

letter from Ignatius Piazza, pg.13).

This is a material breach of the CLA justifying court intervention because the right of

inspection is necessary for Lender to determine, inter alia, appropriate use of loan proceeds,

construction progress, and possible impairment of security, which is necessary for Lender to

protect its interests. See, Elizabeth Retail Properties, LLC, supra, 2017 WL 107662, at *12;

Capitol Radiology, LLC, supra, 439 F. App'x at 226–27 (4th Cir. 2011).  Not only is the refusal

to allow inspection a specified material breach of the CLA, but “[i]n the construction lending

industry, a borrower’s refusal to allow site inspections by a lender and its representatives would
14
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generally be considered a material performance default.” (Lowry Decl. ¶6.e.). Accordingly, Front

Sight’s refusal to allow inspection of the property is another independent material breach which

supports LVD Fund’s right to record the Notice of Default and proceed with foreclosure, if

necessary.

Breach Number 10: Failure to Provide EB-5 Information - CLA § 1.7(f)

In order to verify continuing eligibility for participation in the EB-5 Investor Program

with the USCIS, Front Sight was required to submit certain EB-5 information on a continuing

basis as a condition of the loan.  “Borrower shall submit to Lender the EB-5 Information. Failure

of Borrower to use the proceeds of the Loan in accordance with the terms and conditions of

this Agreement or to provide the EB-5 Information shall be a default pursuant to Section

6.1.”  (Dziubla Decl., Exhibit 3, §6.1). This obligation was further specified in the First

Amendment to the CLA requiring “Borrower [to] provide Lender with copies of major contracts,

bank statements, receipts, invoices and cancelled checks or credit card statements or other proof

of payment reasonably acceptable to Lender that document that Borrower has invested in the

Project at least the amount of money as has been disbursed by Lender to Borrower on or before

the First Amendment Effective Date.” (See July 1, 2017 First Amendment to Loan Agreement,

Dziubla Decl., Exhibit 4).

Front Sight has failed to provide the required EB-5 Information. (Dzuibla Decl. ¶ 16;

Dziubla Supp. Decl. ¶5). This is another independent material breach of the CLA supporting

Lender’s right to record the Notice of Default and proceed with foreclosure, if necessary.

Breach Number 11: Non Payment of Default Interest - CLA § 1.2

Section 1.2 of the CLA provides that if there is an Event of Default, interest shall be

charged at the “Default Rate.”  The “Default Rate” is defined as “the lesser of five percent (5%)

per annum in excess of the Loan Rate or the maximum lawful rate of interest which may be

charged.” (Dziubla Decl., Exhibit 3, CLA, pg. 4, “Default Rate Defined.”) Because Front Sight

is in default under multiple provisions of the CLA as detailed above, the Default Rate provisions

of Section 1.2 were properly triggered.  Plaintiff Front Sight has failed and refused to pay the

15
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Default Rate despite the demand therefor.  (See Dziubla Decl., Exhibit 9, August 20, 2018 Piazza

letter, at pg. 17, ¶14; see also, Dziubla Decl., Exhibit 5, Notice of Default).   Plaintiff Front Sight

is therefore, despite protestations to the contrary, in monetary default as well as non-monetary

default under the terms of the CLA.

Breach Number 12: Non Payment of Legal Fees  - CLA § 8.2

Section 8.2(a) of the CLA provides that “Borrower agrees to pay and reimburse Lender

upon demand for all reasonable expenses paid or incurred by Lender (including reasonable

fees and expenses of legal counsel) in connection with the collection and enforcement

of the Loan Documents, or any of them.” This obligation was specifically reaffirmed in ¶7 of the

First Amendment to the Loan Agreement (Dziubla Decl., Exhibit 4), with respect to failure to

provide the EB-5 Information.  LVD Fund has incurred legal fees in connection with the Notices

of Default and has made demand of payment therefor from Front Sight.  To date, Front Sight has

refused to pay such fees and this constitutes a monetary default under §6.1(b) of the CLA.  LVD

Fund has also incurred attorneys’ fees and costs in defense of this action and pursuing it rights

and remedies under the CLA and Deed of Trust, for which Front Sight is contractually liable.

(Dziubla Decl., Exhibit 5, Notice of Default; Dziubla Supp. Decl., ¶5, Ex. B).

III. ARGUMENT

A. The Legal Standards for A Preliminary Injunction

“A party seeking the issuance of a preliminary injunction bears the burden of establishing:

(1) a likelihood of success on the merits; and (2) a reasonable probability that the nonmoving

party's conduct, if allowed to continue, will cause irreparable harm for which compensatory

damage is an inadequate remedy.” S.O.C., Inc. v. Mirage Casino-Hotel, 117 Nev. 403, 408

(2001); Int'l Union of Painters & Allied Trades Dist. Council 15 Local 159 v. Great Wash Park,

LLC, No. 67453, 2016 WL 4499940, at *3 (Nev. App. Aug. 18, 2016)(reversing an order

granting preliminary injunction for failure to show likelihood of success.) 

“The party seeking injunctive relief carries the burden of proving that there exists a

reasonable probability of irreparable harm for which compensatory damages would not provide
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adequate remedy.” Swarovski Retail Ventures Ltd. v. JGB Vegas Retail Lessee, LLC, 416 P.3d

208 (Nev. 2018).  Critically, Front Sight does NOT ever provide any declaration stating that

Front Sight is NOT in default under the CLA.9 “[E]ven if damages are an inadequate remedy, the

[moving party] must also show a reasonable likelihood of prevailing on the merits before a

preliminary injunction can issue. “ Dixon v. Thatcher, 103 Nev. 414, 416 (1987) (cited by

Plaintiff).

Moreover, injunctive relief is generally not appropriate where the allegedly irreparable

harm was actually contemplated by the contracting parties.  See Swarovski, 416 P.3d 208 (Nev.

2018) (“Injunction to prevent early termination of shopping mall lease was properly denied

where ‘[d]amages attributable to such injury can ‘fairly and reasonably be considered as arising

naturally’” from a commercial lease, ‘or were reasonably contemplated by both parties at the

time they made the contract.’”)

Although loss of real property may under certain circumstances constitute irreparable

injury,  it is the natural consequence of default on a mortgage.  Nor, contrary to the implication of

Plaintiff’s moving papers, does there need to be a “monetary default” to trigger a proper

foreclosure.  The court explicitly rejected such a limitation in Lakeside Inn, Inc. v. Bank of the

West., No. 3:14-CV-00473-RCJ, 2015 WL 1331383, at *4 (D. Nev. Mar. 25, 2015).  In that case, 

the borrower argued that “foreclosure of real property is necessarily improper under Nevada law

where there is no monetary default, so long as the debt is fully secured.” Id.  The Court flatly

rejected that argument.

9The Piazza Declaration in Support of the TemporaryRestraining Order is simply a document

authentication Declaration and also includes an omnibus statement that Piazza has read the

Statement of Facts contained in the Motion. He never specifically declares that Front Sight is NOT

in default under the terms of the CLA and Deed of Trust. The closest that Front Sight comes to

actually statin that there is no default is in the Statement of Facts at page 13 where they state that no

“monetary defaults” exist but only that Front Sight “refutes” the “administrative defaults”.
17
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The only reason the mortgagee in Manke was required to prove that
the alleged waste impaired the value of the security is because the
covenant at issue was explicitly so limited. See id. at 682 (“and
further that she will not make any alteration or alterations to said
buildings or improvements which would in any way reduce or
impair or tend to reduce or impair the value of the property
transferred hereunder.” (emphasis added; internal quotation marks
omitted)).

Indeed, in Manke [the case relied on by borrower], the impairment
of the value of the collateral was not only a condition required for
foreclosure based on the non-monetary default (affirmative or
ameliorative waste), it was incorporated directly into the very
definition of the event of default. That is, impairment of the value
of the security was an element of the event of default itself. The
events of default at issue in the present case are not similarly
limited or defined under the TLA, and the Casino points to no
authority indicating that such a limitation on events of default is
inherent in the law. It has long been the case that in addition to
adopting standard covenants by reference, parties to deeds of
trust in Nevada may generally enter into whatever covenants
they wish. See Nev.Rev.Stat. § 107.050 (1927).

Lakeside Inn, Inc. v. Bank of the West, No. 3:14-CV-00473-RCJ, 2015 WL 1331383, at *4 (D.

Nev. Mar. 25, 2015)(emphasis added).  Other courts have ruled similarly. See Elizabeth Retail

Properties, LLC v. KeyBank Nat'l Assoc., No. 3:13-CV-02045-SB, 2017 WL 1407662, at *7 (D.

Or. Mar. 10, 2017), report and recommendation adopted, No. 3:13-CV-2045-SB, 2017 WL

1430611 (D. Or. Apr. 19, 2017), appeal dismissed, No. 17-35425, 2017 WL 6262200 (9th Cir.

June 22, 2017) (“borrower either ‘ignored’ or ‘neglected to respond promptly’ to requests for

financial information, failed to notify the bank about the judgment, allowed a writ of garnishment

to issue, failed to report that a guarantor was subject to a lien, and allowed its principal to use

accounts securing the loans for other expenses. Id. at 226-27. On these facts, the Fourth Circuit

held that, as a matter of law, the bank had a good faith belief that it was insecure and, therefore,

was entitled to take steps to protect its interests.”); Nat'l Bank of Arizona v. Thruston, 218 Ariz.

112, 120–21 (Ct. App. 2008), as amended (Jan. 23, 2008)(“although [borrower] cured the

monetary default, an existing default, the non-monetary default, remained uncured.

Consequently, the Bank was entitled to pursue foreclosure of the deed of trust securing the

note.”); Geneva Ltd. Partners v. Kemp, 779 F. Supp. 1237, 1240 (N.D. Cal. 1990)(“The deed of

trust and HUD's own regulations both provide the Secretary with the authority to foreclose based
18

DEFENDANT LAS VEGAS DEVELOPMENT FUND, LLC’S OPPOSITION TO PLAINTIFF’S SECOND
MOTION FOR TRO AND PRELIMINARY INJUNCTION

00507



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

on a non-monetary

default.”)

The Lakeside Inn court noted that the agreement between the parties, “[t]he copy of the

SA attached to the Verified Complaint lists twelve events of default, (see TLA § 5, at 11–13,

ECF No. 1–3, at 17), only two of which concern nonpayment. Section 5.3 makes it an event of

default for the Casino to breach any covenant that does not call for the payment of money if such

breach continues for 30 days. . . If the Casino has breached these provisions, there has been an

event of default under the TLA, and foreclosure is permitted under the SA.” Id.

As set forth more fully in the Statement of Facts, the Construction Loan herein, which

was negotiated at arms length between sophisticated parties, specifically defined Events of

Default in §6.1 to include both monetary and non monetary defaults.  The negotiated Rights and

Remedies upon the occurrence of an Event of Default are set forth in §6.2 and explicitly include

the right to foreclose the Deed of Trust.  LVD Fund has summarized the numerous Events of

Default under the terms of the CLA in the Statement of Facts, which is supported by the Dziubla

Declarations.

In addition to the circumstances naturally arising from the construction loan agreement,

Plaintiff’s Motion for injunctive relief must fail because Plaintiff has not satisfied its burden of

showing irreparable harm, since compensatory damages are not defined as irreparable harm and

Defendant has not filed an Notice of Intent Sell. See Coronet Homes, Inc. v. Mylan, 84 Nev. 435,

437, 442 P.2d 901, 902 (1968) (The moving party bears the burden of providing testimony,

exhibits, or documentary evidence to support its request for an injunction.); Excellence Cmty.

Mgmt. v. Gilmore, 131 Nev. Adv. Op. 38, 351 P.3d 720, 724 (2015) (“Irreparable harm is an

injury ‘for which compensatory damage is an inadequate remedy.’”)  Currently, the only effect of

the Notice of Default is to start the waiting period that is necessary to file the Notice of Sale. This

does not constitute irreparable harm because the property is not part of a pending sale. As such,

there is simply no irreparable harm.
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Further, Plaintiff has not provided any authority that support to support his position

because all the cases it sites are easily distinguishable. Plaintiff cites State, Dept. of Bus. &

Indus., Fin. Institutions Div. v. Nevada Ass'n Services, Inc., 128 Nev. 362, 370, 294 P.3d 1223,

1228 (2012), to support the argument that “irreparable harm is established when

a company can show that a person committed acts ‘without just cause which unreasonably

interfere with a business or destroy its credit or profits.’” (Pltf Mtn 26:1-3)  However, this case is

easily distinguishable and misleadingly quoted.   In State, Dept. of Bus. & Indus., Fin.

Institutions Div. v. Nevada Ass'n Services, Inc, the Court held that removal of a professional

license may, not shall, cause irreparable harm buy leaving the licensee with no means to profit

and damaging his reputation publically. That is simply not the case here, nor has Plaintiff

satisfied its burden by providing any evidence that it has lost a license or suffered irreparably

damage to its reputation. To the contrary, Plaintiff appears to be utilizing this litigation as a

source of public promotion to solicit more public sales.

Plaintiff cites only one case where the court actually enjoined a foreclosure sale.  Dixon v.

Thatcher, 103 Nev. 414, 415 (1987) (Memo at p. 17, 24).  Plaintiff cites the Dixon case for the

unremarkable proposition that under proper circumstances real property is generally considered

unique and loss of real property may be irreparable harm.  If this were sufficient to obtain an

injunction to prevent foreclosure there could never be a foreclosure.  Foreclosure is, in fact, the

natural and anticipated consequence of a default on a mortgage obligation. Accordingly,

Plaintiff’s motion must be denied.

B. Plaintiff cannot Demonstrate A Likelihood Of Success Regarding Plaintiff’s
Defaults Under The Construction Loan Agreeement to Justify an Injunction
to Stay Foreclosure

As set forth above, Plaintiff has committed multiple material breaches of the CLA, and

therefore LVD Fund, as the lender, has the right to declare a default and record the Notice of

Default with the County recorder. Plaintiff sets forth a long twisted series of allegations

regarding the inability to raise the amount of funds desired by Plaintiff.  In all of Plaintiff’s
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disjointed factual recitations, however, Plaintiff barely references the actual negotiated

contractual agreements between the parties and certainly never discusses the actual terms

contained in those negotiated written agreements.

For purposes of the request to enjoin the foreclosure sale, the only facts that matter are the

terms of the CLA and whether Plaintiff is in default under those terms.  Because Plaintiff did not

include the construction loan documents as part of its Motion for TRO/Preliminary Injunction, or

anywhere else in Plaintiff’s pleadings, Defendant LVD Fund has provided them as attachments to

the Dziubla Declaration.  The terms of the CLA are discussed more fully in the Statement of

Facts section of this Memorandum.

First, it must be remembered that the CLA is a detailed legal document setting forth the

rights and obligations of the parties negotiated at arms length by sophisticated businessmen.  The

Construction Loan Agreement explicitly establishes the nature of the relationship.  “The

relationship between Borrower and Lender created hereby and by the other Loan Documents

shall be that of a borrower and a lender only, and in no event shall Lender be deemed to be a

partner of, or a joint venturer with, Borrower.” ( CLA §8.14, Dziubla Dec. Exh 3.) Thus, contrary

to Plaintiff’s current implications, there is no fiduciary or special relationship between Plaintiff

and Defendants. See Shlesinger v. Bank of Am., N.A., No. 2:11-CV-2020-PMP-PAL, 2012 WL

2995698, at *7 (D. Nev. July 23, 2012) (“ Absent exceptional circumstances, a lender does not

owe fiduciary duties to a borrower beyond contractual obligations.”); Giles v. Gen. Motors

Acceptance Corp., 494 F.3d 865 (9th Cir.2007)

Therefore, in the current case, the rights and duties of the parties toward each other are

defined by the terms of the written contract.  As it relates to the foreclosure, it means the

negotiated terms of the CLA govern. “It has long been the case that in addition to adopting

standard covenants by reference, parties to deeds of trust in Nevada may generally enter into

whatever covenants they wish. See Nev.Rev.Stat. § 107.050 (1927).” Lakeside Inn, Inc. v. Bank

of the W., No. 3:14-CV-00473-RCJ, 2015 WL 1331383, at *4 (D. Nev. Mar. 25, 2015)
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Plaintiff argues that because it did not receive as large a loan as Plaintiff had hoped for, 

Plaintiff is not obligated to follow the terms of the written loan agreement.  Not only is the

argument absurd from a legal standpoint, it is also premised on a false factual premise; i.e., that

Defendants had a contractual obligation to raise any specific amount of funding. The

Engagement Letter attached as Exhibit 5 to the Piazza Declaration makes it explicitly clear that:

“Nothing contained in this Agreement is to be  construed as a commitment by EB5IA, its

affiliates or its agents to lend to or invest in the contemplated financing.  This is not a guarantee

that any such financing can be procured by EB5 IA for the Company on terms acceptable to he

Company, or a representation or guarantee that EB5 IA will be able to perform successfully the

services detailed in this Agreement.”  (Piazza Dec.  Exh 5 at p. 2.) 

Moreover, the Engagement Letter contained an integration clause which explicitly

“supersedes and cancels any prior communications, understanding and agreements between the

parties.”  (Piazza Exh 5 at p. 4.)  Thus, no matter how much Front Sight alleged about the

discussions leading up to signing the written contract, they do not survive the execution of the

written agreement.

While Front Sight undoubtedly would have preferred it if EB5IA had successfully raised

$75 million, or even $25 million, the simple fact is there was no contractual obligation to raise

that amount or any specified sum.  EB5IA was only obligated to “endeavor to obtain

commitments) for the contemplated financing . . .”.  (Piazza Exh 5 at p. 3)   Although Front Sight

is disappointed in the results of those endeavors, even Front Sight acknowledges those endeavors

were undertaken and resulted in disbursement of loan proceeds in excess of $6 million to Front

Sight. While this amount fell short of the goal it is NOT a breach of any contractual or other

obligation.

Moreover, on May 12, 2016, Defendant Dziubla laid out the available alternatives for

Front Sight going forward, in light of changes in the EB5 environment and difficulty raising the

amount of money previously being considered.  The alternatives enumerated were:
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(1)  Give the EB5 investors their money back, close the doors and part paths:

(2)  Restructure the capital stack by: (i) eliminating the minimum raise; and 

      (ii) bring in senior debt from a timeshare lender who understands the

      timeshare business; or

(3) Sell the EB5 Impact Capital Regional Center and LVD Fund to Front Sight,

      and allow Front Sight to proceed as it wishes.

Front Sight subsequently advised him that it preferred the second option, i.e., restructure the deal,

and the parties proceeded accordingly, resulting in the October 6, 2016 Construction Loan

Agreement. (Dziubla Supp. Decl., ¶4, Exhibit A).  Therefore, Front Sight entered into the CLA

with knowledge of exactly how much money was, and wasn’t available.  It can not now argue

that LVD Fund breached any contract with Front Sight based on the amount of money raised.

Accordingly, Front Sight can not meet its burden in this hearing to show that it is “likely

to succeed” on the merits against LVD Fund. The Motion should thus be denied.

IV. CONCLUSION

For the reasons set forth above, Plaintiff can not meet its burden of showing both

irreparable harm and likelihood of success on the merits. Therefore its motion for a temporary

restraining order and preliminary injunction should be denied.

Dated:    March 18, 2018 FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite #205
Las Vegas, NV 89123
Telephone: (702) 579-3900
Facsimile: (702) 739-3001

  /s/ Kathryn Holbert
Kathryn Holbert, Esq.
Attorney for Defendants
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CERTIFICATE OF SERVICE and/or MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of Farmer Case & Fedor,
and that on this date, I caused true and correct copies of the following document(s):

DEFENDANT LAS VEGAS DEVELOPMENT FUND, LLCS OPPOSITION TO
PLAINTIFF’S SECOND MOTION FOR TEMPORARY RESTRAINING ORDER AND

PRELIMINARY INJUNCTION

to be served on the following individuals/entities, in the following manner, 

John P. Aldrich, Esq.                            Attorneys for Plaintiff
Catherine Hernandez, Esq.                   FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM, LTD.
1601 S. Rainbow Blvd., Suite 160
Las Vegas, Nevada 89146

By:

# ELECTRONIC SERVICE:  Said document(s) was served electronically upon all eligible
electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9).

# U.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage
prepaid envelope, in the United States Mail, to those parties and/or above named
individuals which were not on the Court’s electronic service list. 

Dated: March 18, 2019

__/s/ Kathryn Holbert________________________
An Employee of FARMER CASE & FEDOR
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127,&(�2)�(175<�2)�25'(5�

3/($6(�7$.(�127,&(�WKDW�DQ�2UGHU�*UDQWLQJ�LQ�3DUW�DQG�'HQ\LQJ�LQ�3DUW�3ODLQWLII
V�

6HFRQG�0RWLRQ� IRU� 7HPSRUDU\� 5HVWUDLQLQJ� 2UGHU� DQG� 6HWWLQJ� 3UHOLPLQDU\� ,QMXQFWLRQ� +HDULQJ�

ZDV�HQWHUHG�E\�WKH�&RXUW�LQ�WKH�DERYH�FDSWLRQHG�DFWLRQ�RQ�WKH��WK�GD\�RI�$SULO��������D�WUXH�DQG�

FRUUHFW�FRS\�RI�ZKLFK�LV�DWWDFKHG�KHUHWR��

'$7('�WKLV���WK�GD\�RI�$SULO��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBB�
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff 
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&(57,),&$7(�2)�6(59,&(�
�
,� +(5(%<� &(57,)<� WKDW� RQ� WKH� ��WK� GD\� RI� $SULO�� ������ ,� FDXVHG� WKH� IRUHJRLQJ�

127,&(�2)�(175<�2)�25'(5�WR�EH�HOHFWURQLFDOO\�ILOHG�DQG�VHUYHG�ZLWK�WKH�&OHUN�RI�WKH�

&RXUW�XVLQJ�:L]QHW�ZKLFK�ZLOO�VHQG�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�WKH�HPDLO�DGGUHVVHV�GHQRWHG�RQ�

WKH� (OHFWURQLF� 0DLO� 1RWLFH� /LVW�� RU� E\� 8�6�� PDLO�� SRVWDJH� SUHSDLG�� LI� QRW� LQFOXGHG� RQ� WKH�

(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
&��.HLWK�*UHHU��(VT��
������9LD�GHO�&DPSR��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
�

�
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� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��
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1(2�
-RKQ�3��$OGULFK��(VT��
1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff 
 

(,*+7+�-8',&,$/�',675,&7�&2857�
�

&/$5.�&2817<��1(9$'$�
�

)5217�6,*+7�0$1$*(0(17�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��

�
3ODLQWLII��

�
YV��
�
/$6�9(*$6�'(9(/230(17�)81'�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��(%��
,03$&7�&$3,7$/�5(*,21$/�&(17(5�
//&��D�1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��
(%��,03$&7�$'9,6256�//&��D�1HYDGD�
/LPLWHG�/LDELOLW\�&RPSDQ\��52%(57�:��
'=,8%/$��LQGLYLGXDOO\�DQG�DV�3UHVLGHQW�DQG�
&(2�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��-21�)/(0,1*��LQGLYLGXDOO\�DQG�DV�DQ�
DJHQW�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��/,1'$�67$1:22'��LQGLYLGXDOO\�DQG�
DV�6HQLRU�9LFH�3UHVLGHQW�RI�/$6�9(*$6�
'(9(/230(17�)81'�//&�DQG�(%��
,03$&7�$'9,6256�//&��'2(6����
����LQFOXVLYH��DQG�52(�&25325$7,216����
����LQFOXVLYH��

�
'HIHQGDQWV��

�
&$6(�12���$�����������%�
'(37�12������

�
�

127,&(�2)�(175<�2)�25'(5�
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127,&(�2)�(175<�2)�25'(5�

3/($6(�7$.(�127,&(�WKDW�DQ�2UGHU�*UDQWLQJ�,Q�3DUW�DQG�'HQ\LQJ�LQ�3DUW�3ODLQWLII
V�

0RWLRQ�WR�&RPSHO�DQG�IRU�6DQFWLRQV�ZDV�HQWHUHG�E\�WKH�&RXUW�LQ�WKH�DERYH�FDSWLRQHG�DFWLRQ�RQ�

WKH��WK�GD\�RI�$SULO��������D�WUXH�DQG�FRUUHFW�FRS\�RI�ZKLFK�LV�DWWDFKHG�KHUHWR��

'$7('�WKLV���WK�GD\�RI�$SULO��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBB�
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff 
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&(57,),&$7(�2)�6(59,&(�
�
,� +(5(%<� &(57,)<� WKDW� RQ� WKH� ��WK� GD\� RI� $SULO�� ������ ,� FDXVHG� WKH� IRUHJRLQJ�

127,&(�2)�(175<�2)�25'(5�WR�EH�HOHFWURQLFDOO\�ILOHG�DQG�VHUYHG�ZLWK�WKH�&OHUN�RI�WKH�

&RXUW�XVLQJ�:L]QHW�ZKLFK�ZLOO�VHQG�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�WKH�HPDLO�DGGUHVVHV�GHQRWHG�RQ�

WKH� (OHFWURQLF� 0DLO� 1RWLFH� /LVW�� RU� E\� 8�6�� PDLO�� SRVWDJH� SUHSDLG�� LI� QRW� LQFOXGHG� RQ� WKH�

(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
&��.HLWK�*UHHU��(VT��
������9LD�GHO�&DPSR��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
�

�
� �
� � � � � �V��7��%L[HQPDQQBBBBBBBBBBBBBBBBBBBBBB�
� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��
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1(2�
-RKQ�3��$OGULFK��(VT��
1HYDGD�%DU�1R�������
&DWKHULQH�+HUQDQGH]��(VT��
1HYDGD�%DU�1R�������
$/'5,&+�/$:�),50��/7'��
�����:HVW�6DKDUD�$YHQXH�
/DV�9HJDV��1HYDGD�������
7HOHSKRQH�����������������
)DFVLPLOH������������������
Attorneys for Plaintiff 
 

(,*+7+�-8',&,$/�',675,&7�&2857�
�

&/$5.�&2817<��1(9$'$�
�

)5217�6,*+7�0$1$*(0(17�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��

�
3ODLQWLII��

�
YV��
�
/$6�9(*$6�'(9(/230(17�)81'�//&��D�
1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��(%��
,03$&7�&$3,7$/�5(*,21$/�&(17(5�
//&��D�1HYDGD�/LPLWHG�/LDELOLW\�&RPSDQ\��
(%��,03$&7�$'9,6256�//&��D�1HYDGD�
/LPLWHG�/LDELOLW\�&RPSDQ\��52%(57�:��
'=,8%/$��LQGLYLGXDOO\�DQG�DV�3UHVLGHQW�DQG�
&(2�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��-21�)/(0,1*��LQGLYLGXDOO\�DQG�DV�DQ�
DJHQW�RI�/$6�9(*$6�'(9(/230(17�
)81'�//&�DQG�(%��,03$&7�$'9,6256�
//&��/,1'$�67$1:22'��LQGLYLGXDOO\�DQG�
DV�6HQLRU�9LFH�3UHVLGHQW�RI�/$6�9(*$6�
'(9(/230(17�)81'�//&�DQG�(%��
,03$&7�$'9,6256�//&��'2(6����
����LQFOXVLYH��DQG�52(�&25325$7,216����
����LQFOXVLYH��

�
'HIHQGDQWV��

�
&$6(�12���$�����������%�
'(37�12������

�
�

127,&(�2)�(175<�2)�25'(5�
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127,&(�2)�(175<�2)�25'(5�

3/($6(� 7$.(� 127,&(� WKDW� DQ� 2UGHU� 5HJDUGLQJ� 'HIHQGDQWV
� 0RWLRQV� WR� 'LVPLVV�

3ODLQWLII
V� 6HFRQG� $PHQGHG� &RPSODLQW� DQG� 0RWLRQ� WR� 6WULNH� 3RUWLRQV� RI� 6HFRQG� $PHQGHG�

&RPSODLQW�ZDV�HQWHUHG�E\�WKH�&RXUW�LQ�WKH�DERYH�FDSWLRQHG�DFWLRQ�RQ�WKH��WK�GD\�RI�$SULO��������

D�WUXH�DQG�FRUUHFW�FRS\�RI�ZKLFK�LV�DWWDFKHG�KHUHWR��

'$7('�WKLV���WK�GD\�RI�$SULO��������

� � � � � � $/'5,&+�/$:�),50��/7'��
�
� � � � � � �V��-RKQ�3��$OGULFKBBBBB�
� � � � � � -RKQ�3��$OGULFK��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � &DWKHULQH�+HUQDQGH]��(VT��
� � � � � � 1HYDGD�%DU�1R�������
� � � � � � �����:HVW�6DKDUD�$YHQXH�
� � � � � � /DV�9HJDV��19�������
� � � � � � 7HO����������������
� � � � � � )D[����������������
      Attorneys for Plaintiff 
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&(57,),&$7(�2)�6(59,&(�
�
,� +(5(%<� &(57,)<� WKDW� RQ� WKH� ��WK� GD\� RI� $SULO�� ������ ,� FDXVHG� WKH� IRUHJRLQJ�

127,&(�2)�(175<�2)�25'(5�WR�EH�HOHFWURQLFDOO\�ILOHG�DQG�VHUYHG�ZLWK�WKH�&OHUN�RI�WKH�

&RXUW�XVLQJ�:L]QHW�ZKLFK�ZLOO�VHQG�QRWLILFDWLRQ�RI�VXFK�ILOLQJ�WR�WKH�HPDLO�DGGUHVVHV�GHQRWHG�RQ�

WKH� (OHFWURQLF� 0DLO� 1RWLFH� /LVW�� RU� E\� 8�6�� PDLO�� SRVWDJH� SUHSDLG�� LI� QRW� LQFOXGHG� RQ� WKH�

(OHFWURQLF�0DLO�1RWLFH�/LVW��WR�WKH�IROORZLQJ�SDUWLHV��

$QWKRQ\�7��&DVH��(VT��
.DWKU\Q�+ROEHUW��(VT��
)$50(5�&$6(�	�)('25�
�����(��3HEEOH�5G���6XLWH������
/DV�9HJDV��19�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
&��.HLWK�*UHHU��(VT��
������9LD�GHO�&DPSR��6XLWH�����
6DQ�'LHJR��&$�������
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND  
LLC, EB5IMPACT CAPITAL REGIONAL CENTER LLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W. DZIUBLA, 
JON FLEMING and LINDA STANWOOD  
�
�
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� �
� � � � � �V��7��%L[HQPDQQBBBBBBBBBBBBBBBBBBBBBB�
� � � � � $Q�HPSOR\HH�RI�$/'5,&+�/$:�),50��/7'��
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