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IN THE SUPREME COURT OF THE STATE OF NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Petitioner,
VS.

THE EIGHTH JUDICIAL DISTRICT
COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF CLARK;
and THE HONORABLE TIMOTHY C.
WILLIAMS, DISTRICT COURT JUDGE,

Respondents,

and

LAS VEGAS DEVELOPMENT FUND
LLC, a Nevada Limited Liability Company;
EB5 IMPACT CAPITAL REGIONAL
CENTER LLC, a Nevada Limited Liability
Company; EBS5S IMPACT ADVISORS
LLC, a Nevada Limited Liability Company;
ROBERT W. DZIUBLA, individually and
as President and CEO of LAS VEGAS
DEVELOPMENT FUND LLC and EBS5
IMPACT ADVISORS LLC; JON
FLEMING, individually and as an agent of
LAS VEGAS DEVELOPMENT FUND
LLC and EB5 IMPACT ADVISORS LLC;
LINDA STANWOOD, individually and as
Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EBS5
IMPACT ADVISORS LLC,

Real Parties in Interest.

No.: Electronically Filg
Dec 18 2019 10:3

Dist. Ct. Case No: @ng%'PO%433‘0V‘
Clerk of Supreme

Docket 80242 Document 2019-51144

d
34 a.m.
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PETITION FOR EXTRAORDINARY WRIT RELIEF

PETITIONER’S APPENDIX
VOLUME II

John P. Aldrich, Esq.

Nevada Bar No. 6877
Matthew B. Beckstead, Esq.
Nevada Bar No. 14168
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
702-853-5490
jaldrich@johnaldrichlawfirm.com
mbeckstead@johnaldrichlawfirm.com

Attorneys for Petitioner
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John P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hemandez, Esq.
Nevada Bar No. 8410
ALDRICH LAW FIRM, LTD.
7866 West Sahara Avenue
Las Vegas, Nevada 89117
Telephone: {702} §53-3490
Facsimile: (702)227-1975
Attorneys for Plaintiff’

EIGHTR JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

FRONT SIGHT MANAGEMENT LLC, a
Nevada Limited Liability Company,

Plaintiff,
Va.

I.AS VEGAS DEVELOPMENT FUND LLC, a
Nevada Limited Liability Company; EB3
IMPACT CAPITAL REGIONAL CENTER
LLC, aNevada Limited Liabihity Company;
EBS IMPACT ADVISORS LLLC, a Nevada
Limited Liability Company; ROBERT W.
DZIUBLA., individuaily and as President and
CEO of LAS VEGAS DEVELOPMENT
FUND LLC and EB3 IMPACT ADVISORS
LLC; JON FLEMING, individually and as an
agent of LAS VEGAS DEVELOPMENT
FUND LLC and ER5 IMPACT ADVISORS
LLC; LINDA STANWOOD, individually and
as Senior Vice President of LAS VEGAS
DEVELOPMENT FUND LLC and EB5
IMPACT ADVISORS LLC; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-1¢,
inclusive,

Detendants.

1

Case Nuraber: A-18-7831084-B

Electronically Filed
1/4/2019 12:55 PM
Steven D. Grlerson

CLERK OF THE COURIL,
] g A FLt s’

CASE NO.: A-18-781084-B
DEPTNQ.. 16

SECOND AMENDED COMPLAINT

00179



10
11

12

14
15
16
17
18
19
20
21
22
23

24

Plamntiff FRONT SIGHT MANAGEMENT L.I.C by and through ils altarneys, John P.
Aldrich, Esq. and Catherine Hernandez, Fsq., of the Aldrich Law Firm, Ltd., hereby complains
and alleges against Defendants LAS VEGAS DEVELCPMENT FUND LLC, a Nevada Limited
Liability Company; EBS IMPACT CAPITAL REGIONAL CENTER LLC, a Nevada Limited
Liability Company; EBS IMPACT ADVISORS LLC, a Nevada Limited Liability Company;
ROBERT W. DZIUBLA, individually and as Presideot and CEO of LAS VEGAS
DEVELOPMENT TFUND LLC and EBS IMPACT ADVISORS LLC; JON FLEMING,
individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EBS IMPACT
ADVISORS LLC; LINDA STANWOOD, individually and as Senior Vice President of LAS
VEGAS DEVELOPMENT TFUND LLC and EBS TMPACT ADVISORS LLC; DOES 1-10,
inclusive; and ROE CORPORATIONS 1-10, inclusive, as foliows:

PARTIES

1. Plaintiff FRONT SIGHT MANAGEMENT I.LC (“Front Sight” or “Plaintitf”) is
a limited Hability company, duly formed, organized and existing uoder the laws of the state of
Nevada and conducting business it Clark County, Nevada.

2. Defendant LAS VEGAS DEVELOPMENT FUND LLC (“LLVDFE™), is and at all
refevant times mentioned herein, was, a Nevada iimited liability company, transacting business
in the Stale of Nevada.

3. Defendant EBS IMPACT CAPITAL REGIONAL CENTER LLC (“EBSIC™) is
and at ali relevant times mentioned herein, was, a Nevada limiled liabtlity company, transacting

business in the Statc of Nevada.
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4. Defendant EBS IMPACT ADVISORS LLC (“EB5IA™), is and at all relevant
times mentioned herein, was, a Nevada limited liability company, wransacting business in the
State of Nevada.

5. Upon information and beliel, Defendant ROBERT W. BZIUBLA (“Dziubla™),
individuallv and as Prasident and CEQ of LAS VEGAS DEVELOPMENT FUND LLC and EB3
IMPACT CAPITAL REGIONAL CENTER LLC, is and at all rclevant times mentioned herein,
was, a resident of California transacting substantial business in the State of Nevada and
maintaining numercus and frequent contacts with Nevada.

6. Upon information and belief. Defendant JON FLEMING (“Fleming”™},
individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EBS IMPACT
ADVISORS LLC, is and at all relevant times mentioned heretn, was, a resident of California,
rransacting substantial business in the State of Nevada and maintaining numerous and frequent
contacts with Nevada.

7. Upon inforrsation and belief, Defendant LINDA STANWOOD (*Stanwood™),
individually and as Semor Vice President of LAS VEGAS DEVELOPMENT FUND LLC and
EBS IMPACT CAPITAL REGIONAL CENTER LLC, is and at all relevant times mentioned
herein, was, a resident of California, &amacﬁng substantial business in the State of Nevada and
maintainiog numerous and frequent contacts with Nevada.

8. The true names and capacities of Defendant DOES [ through V are unknown to
Plaintiff, and Plamtiff therefore snes said Defendants by said fictitious names. Plaintiff is
informed and believes, and thercupon alleges that each of the Defendants designated as DOE is
responsible in some manner for the events and happenings referred to and caused the damages to

plaintifF as alleged and Plaintiff will ask ieave of this court to amend this complaint to insert the

[WE]
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true naines and eapacitics of DOES I through V when they are ascertained by Plaintiff together

with appropriate charges and allegations to join such Defendants in this action.

9. The trues names and capacities of Defendanls ROE Corporations I through V are .

unknown to Plaintiff, and Plaintiff therefore suves said Defendants by said fictitious names.
Plaintiff is informed and believe, and thereupon alieges that each of the Defendants designated as
ROE Corporations I through V is responsible in some manner for thc cvents and happenings
referred to and caused the damages to Plaintiff as alleged, and Plantiff will ask leave of this
cowrt to amend this Complaint to insert (he irue names and capacities of ROE Corporations 1
through V when they are ascertained by Plaintiff together with appropriate charges and
allegations to join such Defendants in this action.

10.  As described above, Defendants Dziubla, Fleming, and Stanwood are or were
officers of Defendants EBSIA, EB3IC, and LVDF (lthe “Entity Defendants™). Defendants
Dziubla and Fleming acted in concert throughout the time frame described herein, as officers and
representatives of the Entity Defendants, and individually because they benefitted individually
from their unlawfol conduct. Moreover, in nearly every instance, Defendant Fleming endorsed
and sustzined Defendant Dziubla’s representations. Defendani Fleming s copied on the large
majority of e-mails from Defendant Dziubla to Plaintiff’s representatives and never once made
any effort Lo correct Defendant Dziubla’s false representations. Moveover, Defendant Fleming
participated m tumerous mectings, telephone conferences, and the Jike, where simlar
representations were madc by him and Defendant Dziubla.  Dlaintiff asserts that the
representations made by Dziubla were made in concert and in consultation with Defendant
Fleming, unti] at least earty 2018. According to an e-mail from Defendant Dziubla to Mike

Meacher on May 12, 2018, Dzinbla informed Meacher that Defendant Stanwood “has been
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working informally with us for several years and is quite familiar with the EBS business.”
Defendant Dziubia further informed Meacher that Stanwood “has been working with us on a
formal and full time basis since January 1[, 2018].” (Exhibit 1.) Although Defendants did not
disclose that Defendant Stanwood 1s Defendant Dziubla’s wife, Plantiff has since learned that
Defendant Stanwood is the wife of Defendant Dziubla. Plaintiff believes Defendant Stanwood
knowingly henefitted from Defendants® unlawful conduct, particularly by directly benefitting
from Defendants® misappropriation of funds as set forth below. Further, based on Defendant
Dziubla’s representation that Defendant Stanwood had been working with Defendants
“informally™ for several years, Plainiiff believes and asserts that Defendant Stanwood
participated in and endorsed the misconduct of Defendants described berein. Upon information
and belief, Plaintiff asscrts that D;fendant Stanwood actively engaged in the misconduct
described herein in concert with Defendants Dziubla and Fleming. Throughout this Second
Amended Complaint, the term “Defendants” is used to describe all Defendants. (nven the
commingling and misappropriation of funds, and that fact that Defendants Dziubla, Fleming, and
Stanwood actgd in concert in their unlawful conduct, both individually and in their capacitics as
officers of the Entity Defendants, Plaintiff asserts that Defendants have all acted together to
bring about what is described herein,

GENERAL ALLEGATIONS

Construction of the Iront Sight Resort Project in Detrimental Reliance on a Raise of 3735 Million

11.  As reflected in email comrespondence between Defendant Dziubla and I'ront Sight
officers dated August 27, 2012, as early as August of 2012, Defendant Dziubla, on behalf of
what eventually became LFDF, EBSIC, and EBSIA, made representations to Front Sight that

Defendant Dziubla and his associates had the ability, experience and networking breadth with
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Chinese investors 1o enable Defendant Dziubla “to put together a financing package for some, or
perhaps all, of the §150 million you [Front Sight] were seeking to raiss.” (Exhibit 2.)
Defendant Fieming is copied on at lcast part of this correspondence, did nol correct any of the
misrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and cndorsed and supported the statemenis throogh her actions. This
material representation was relied upon by Plaintiff but proved to be false.

12. In a proposal letter dated September 13, 2012, Defendant Dziubla, then as
President and CEO of Kenworth Capital, represented to Front Sight that, provided Front Sight
agreed to pay *“upfront fees” of $300,000 to cover Defendant Dziubla’s “direct out-ofl-pocket eost
to do an EB-3 raise,” Pefendant Dzinbla would “be able to structure the $65 million of EB-5
financing as non-recourse debt secured only by a mortgage on the property. (Exhibit 3.) Thus,
no personal guaranties or other collaieral were required from Dr. Piazza or Front Sight. Thas
non-recourse element of the EB-5 financing is truly extraordinary.”  These malerial
representations — particularly regarding the amount — were relied upon by Plaintiff but were
false. Further, upon information and belief, this was a substantially inftated stimate of direct-
out-of-pocket costs, and that it is not customary for an amount this large to be paid up front.
This estimate was a misrepresentation of the true costs of an EB3-5 offering intended to mislead
the Plaintiff into paying substantially more upfront than it would pay to a legitimate EB-5
funding provider. Defendant Fleming is copied on this correspondence, did not correct any of
the misrepresentations, and in fact endorsed and supported the statements through his actions.

Upon information and belief, Defendant Stanwood, through her “informal” involvement and her
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relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and endorsed and supported the statements through her actions.

13.  The structure chart attached to that proposal letter contemplated “130 foreign

investors,” “$500,000 from each investor,” and a “$65 million loan™ for the development and

construction of the Fromt Sight Resoit Project.

14, Insaid letter, Defendant Dziubla represented that Defendant Dziubla’s “pariners,
Empyrean West (Dave Keller and Jay Carter), are the owners and managers of a USCIS-
approved regional center, Liberty West Regional Center, through which we will invest the $65
million of EB-5 funding.”

15.  Inthat same proposal letter, Defendant Dziubla lurther represented to Front Sight:

“I personally have bgen conversant with and involved m EB-5 financing
since the program was first established in 1990, as one of my oldest friends and a
fellow parmer of mine at Baker & McKenzie, the world's largest law firm, ran the
Firm’s global immigration practice out of the Hong Kong office. During my
career, I have spent much of my life {iving and working in China / Asia and have
worked with many Chinese clients and imstituions investing abroad. This
experience has provided me wilh an expansive network of relationships
throughout China for sourcing FEB-3 investors; and this personal network is
coupled with our eollective relationships with the leading visa advisery fimms
operating in China.

“In addition w0 the Chinese EB-5 funding, Empyrcan West has been
authorized by the Vietnamese government 10 act as the exclusive EB-5 finn in
Yietham and has been exempted from the $5,000 limit on international money
transfers.

“On a separate note, we also think the Front Sight project will be
especially attractive 1o Chinese / Asian investors because it has “sizzle™ since
firearms are fotbidden to our Chinese investors. Thus anv who do invest will be
able to tell all of their friends and family that they have invested into Front Sight
and been granled a preferred membership that gives them the right to receive
Front Sight trasning in handguns, sholguns, rifles, and machine guns anytime they
want.”

00185



10

Il

12

14

15

16

17

i8

19

20

21

22

24

16.  These material representations were made to induce Front Sight into trusting its
project to Defendants, In ihat sarne letter, Defendant Dziubla also represented to Front Sight that
“ER-5 funding initiatives lypically take 5 ~ & months before first funds are placed into escrow
with the balance of the funds being deposited during the next & — 8 months. This sori of exlended
timing seems to be compatible with Front Sight’s development timeline given our discussions.”
These material represenlations were relied upon by Plaintiff but were false.

17.  Still in this same propasal letter, Defendant Dziubla represented that ... we don’t
make any money until we have successfully raised the $65m....” As described more fully berein,
this representation was false, Defendant Ficming is copied on this correspondence, did not
correct any of the iisrepresentations, and in fact endorsed and supported the statements through
his actions, including receiving funds from at least Defendant EBSIA.  Upon infonmation and
belief, Defendant Stanwood, through her “informal” involvement and her relationship with
Defendant Dziubla, also was aware of these representations, did not correct any of the
misrepresentations, and endorsed and supported the statements through her actions, including
receiving funds through her husband, Defendant Dziubla, from at least Defendant EBSIA.

18.  Moreover, Empyrean West was not and is not the exclusive EB-3 firm in
Vietnarmn. This was a misrepresentation intended to give the impression that Kenworth, through
its “partners” Empyrean West, had special access to EB-5 investors in Vietnam. 'This material
representation was relied upon by Plaintitt and was falsc.

19.  After multiple exchanges of cmail correspondence and several meetings,
Defendant Dziubla represented 1o Froni Sight that Defendant Dziubla and his partners were

working on a proposal for “the crealion of a new regional center for the Front Sight project and

the raisc of up to $75m (interest reserve included) of EB-5 immigrant investor financing.”
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(Exhibit 4.) This $75 million raise never materialized. Defendant Fleming is copied on this
correspondence, did not cormrect any of (he misrepresentations, and in fact endorsed and
supported the statements through his actions. Upon information and belief, Defendant
Stanwood, through her “Iinformal”™ involvement and her relationship with Defendant Dziubla,
also was aware of these representations, did not correct any of the misrepresentations, and
endorsed and supported the statements through her actions.

20.  On February 8. 2013, as Prcsident & CEO of FBS Impact Advisors LLC
(“EB3[A™), Defendant Dziubla submirted a revised proposal (the “Engagement Letter™) to Front
Sight for the engagement of EB3IA o perform services in connection with the raising of $73
miliion of debt finuncing for Front Sight to expand its cperations through the EB-> immigrant
investor program supervised by the USCIS, said services to include, amongst other, engaging the
services of other professionals to achicve the establishment of the EBS Impact Capital Regional
Center covering Nye County, Nevada, and with approved job codes encompassing the Fromt
Sight resorl project; to prepare the business plan and economic Impact analysis for both the
Regional Center and the Front Sight Resort Project as the examplar transaction for the Regional
Center; preparing the offering documentation and making presentations to prospective investors
to obtain commitments for the contemplated financing. (Exhibit 5.} Defendant Fleming is
copied oo this correspondence, did not correct any of the misrepresentations, and in fact
endorsed and supported the statements -through his actions. Upon information and belief,
Defendant Stanwood, through her “informal” involvement and her relationship with Detendant
Dziubla, also was aware of these representations, did nol correct any of the misrepresentations,

and endorsed and supported the statements through her actions.
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21.  DBased on Mr. Dziubla and Mr. Fleming’s representations, Dr. Ignativs Plazza,
Front Sight’s principal, and Plaintiff Front Sight believed (hal an EBS Regional Center was the
best way to raise the required capital o complete the Front Sight project within the time frames
represented by Defendants. The use of EB-5 funds would be from government-vetted foreign
investors who believed im Front Sight’s purpose to positively change the image of gun
ownership, with the added benefit lhat the Front Sight investors could alse egjoy the freedoms of
participating in the Front Sight project with their families while seeuring a United States visa,
This “win-win” situation would be good for Front Sight, good for the country, and good for the
investors and their families. Such a project would also create much-needed jobs in the rural area
sum)un'di_ng Pahrump, Nevada, anoiher important goal of Plaintifl Frent Sight.

22.  The engagement letter agreement dated February 14, 2013 between Defendant
EBRS5 Lmpact Advisors LLC (“EBS5IA”} and Plaintiff (Exhibit 6) indicates in the Scope of
Assigniment; Services on page 1 that EBSIA would engage Baker & McKenzie to establish the
EB3 Impact Capital Regional Center. Defendant Fleming is copied oo this correspondence, did
not correct any of the misrepresentations, and in lact endorsed and supported Lhe stalements
through his actions. Upon information and belief, Defendant Stanwood, through her “informal®
involvement and her relationship with Defendant Dziubla, also was aware of these
representations, did not correct any of the misrepresentations, and endorsed and supported the
statements through her actions. Upon information and belief, the establishment of a regional
center is a highly unusual provision in an engagement letter to provide EB-5 financing to a third
party, and the cost of establishment of the regional center is always paid for by the owner of the

regional center, not the party seeking financing. These provisions indicate that EB3IA, Dziubla,

1}

00188



i0
11
12
13

14

16
17
13
19

20

Fleming, and Stanwood misled the Plaintiff into believing that this was a normal part of an EB-3
financing, which it was not.
23.  The estimated timeline {in Exhibit 6) showing that $75 million in EB-5 fmancing

would be raised between 4 months from the earliest expected approval of the regional center and

| 6 months from the Jasest expected approval of the regional center wildly misrepresenied the

normal time necessary to raise $75 million in EB-5 financing. In 2013, only the very largest and
most experienced regional centers could réise that much in EB-3 financing, based upon their
track record of prior successful EB-5 financings. Most new regional centers either failed to raisc
anv financing at all or would start with very small offerings ($5 million to $10 million) and
gradua.l]y_ raise Jarger EB-5 financings as they became known in the EB-5 financing market.
Even for well-known regional center operators, it is not unusua! for an EB-5 financing, even one
sponsorad by an experienced EB-5 sponsor, to take a ycar or more before it gains aceeptance in
the EB-5 financing market. These matcrial misrcpresentations of Defendants Dziubla, Fleming,
and, upon information and belief, Stanwood were intended to induce Plaintiff to enter into and/or
continue with the agreement and were false.

24, Rascd on the representations of Defendants Dziubla, Fleming, and upon
information and belief, Stanwood, Front Sight placed its trust in Defendant Dziubla and his team
and executed the Engagement Letter in February of 2013,

25, 'The engagement letter states that a Professor Sean Flymn will prepare a business
plan and Schedule B specifically provides for a $20,000 payment to Professor Flynn. Ptaintiff
provided the $20,000 specifically for the report of Professor Flynn. However, Plaintiff has since
Jearned that the $20,000 payment was never made w Professor Flynn, Rather, upon information

and belicr, Defendants Dziubla and Fleming offered Professor Fleming an ownership interest in

11
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al least one of the Entity Defendants and Defendants kept the $20,000 and/or diverted it to other
uses.

26.  Defondants Dziubla and Fleming represented to Plaintiff that the approval process
for the new regional center could be as short as 3-4 months. (Exhibit 7.} This statement was
false. Defendant lleming is copied on this correspondence, did not correct any of the
inisrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did nol correct any
of the misrepresentations, and endorsed and supported the statements through her actions.

27.  Unbeknownst to From Sight, the process for filing a regional center application
with the U.S. Citizenship and Immigration Services (“USCIS™) and a request for exemplar
approval of an actual EB-3 project in 2013 was approximately 12 fo 24 months from the date of
filing, This was a very important disadvantage to an EB-5 finaneing, because ne EB-5 investor
is atlowed to file a visa petition uniil the regional center is approved — a disadvantage that
Defendants Dziubla, Fleming, and FBSTA concealed from Front Sight. Front Sight has since
learned that, for that reason, it is standard in the EB~5 industry to either wait until the regional
center is approved before even beginning to market an EB-3 project, or enter into an agreement
with an existing regional center to avoid the waiting time. As shown in Exhibit 7 and Exhibit 9
of this Second Amended Complaint, Defendant EBSIA filed its regional center application on
April 14, 2014 and received USCIS approval on July 27, 2015, meaning that the Plaintiff’s
project could not be marketed for 15 months after the regional center application was filed, thus
demonstrating the substantial disadvantage of this method of raising EB-5 financing. Defendants

Dziubla, Fleming, Stanwood, and EBSIA did not disclose this fo Front Sight, but rather

12
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concealed these disadvantages. Upon information and belief, Defendant EB3SIA could have
entered into an agreement with one of several regional centers that were already approved to
sponsor projects in the Las Vegas area in 2013 (including Empyrcan West, which it represented
to be a “partner™), bul for unexplained reasons, Defendants Dziubla, Fleming, Stanwood, and
EB5TA chose not to enter into an agresment with an existing regional center, and instead decided
to {ile a regional center application that would require it to delay marketing for over a year.

EBS Impact Capital Failure to Deliver on $73 Million Raise and Promised Timeline

28.  After many months of intense work, much of which was completed by Front Sight
or Front Sight’s agents, with all costs and expenses covered by Front Sight, the application for
approval of the Regiona) Center was filed on April 15, 2014,

29.  During the extended period of waiting for the approval of the Regional Center and
the Exemplar Project more promises and representations were made by Dziubla with respect to
the rapidity of the EB-3 raise, including the following misrepresentation:

“We anticipate that once we start the roadshows for the Front Sight
project, which will have atready been pre-approved by USCIS as part of the [-924
process — a very big advantage — we should have the first tranche of $25m into
escrow and Teady for disbursement w the project (at the 75% level, i.c. $18.75m,
as discussed) within 4 — 3 months.™

(Exhibit 8§.) Defendant Fleming is copied on this correspondence, did not correct any of the
misrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informnal® involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any

of the misteprescntations, and endorsed and supported the statements through her actions. This

assurance that it would take only 4 to 5 months to raise $23,000.000 in EB-5 financing again

13
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substantially overstates the ability of a new ragional center to raise EB-5 financing and was
knowingly false,

30.  After many more months of intense follow-up by all concernied parties, including
Front Sight, the Regional Center and Exemplar Project were approved by the UISCIS on July 27,
2015. (Exhibit 9.) Shortly thereafier, marketing efforts allegedly began by Defendants Dziubla
Fleming, and EBSIA (and allegedly Stanwood “informally™), and others engaged by Defendant
Dziubla, with Front Sight continuing to pay for all related costs and expenses.

31.  The results of those alleged efforts have fallen dramatically short, both of the $75
million raise that Front Sight had been induced to expect, and of the reduced maxinmum $50
million raise that subsequently Defendant Dziubla asked Front Sight to accept, long after Front
Sight had been induced into incurring, and had in fact ineurred, approximately $300,000 in costs
and expenses in connaction with such raise.

32. A pattemn was established of asking Front Sight to advance funds for travel and
marketing expenses by Detendant Dziubla and other memnbers of Defendant Dziubla’s team,
including Jon Fleming, and then not delivering even a madest amount of EB-5 investor funds as
promised. Moreover, Defenda.ms Dziubla, Fleming, and EBSIA repeatedly failed and refused to
provide any docwmentation or receipts to Plaintiff Front Sight that demonstrated how Front
Sight’s money — which had been provided to Defendants and earmarked for marketing — had
heen used, if it was used for marketing at ali. (For example, on August 11, 2015 (Exhibit 10),
Dziubla wrote to Front Sight’s representative: “We look forward to having the $53.5k deposited
into our Wells Fargo accounti tomorrow. Front Sight is the ONLY EBS project we are handling
and of course receives our full and diligent atlention. Qur goal is most assuredly te have the

minimum raise of $25m (50 investors) subscribed by Thanksgiving.™) Defendant Fleming is

14
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copied on this correspondence, did not correct any of the misrepresentations, and in faet
endorsed and supported the statements through his actions. TUpon information and belief,
Defendant Stanwood, through her “informal™ involvement and her relationship with Defendant
Dziubla, also was aware of these representations, did not correct any of the misrepresentations,
and endorsed and supported the statements through her actions. This is yet another indication
that Defendants Dziubla, Fleming, EB5SIA, aud upoen information and belief] Sténwood misled
Plaintiff into believing that it was possible to raise that amount of EB-5 financing within 4

months. Despite repzated requests for an accounting of how Defendants were spending Frent

‘Sight’s rnoney, Defendants repeatedly refused to provide any accounting.

33.  In apparent contradiction of Defendani Dziubla’s representation that “Front Sight
is the ONLY EBS project we are handling and of course receives our full and diligent attention™
{Exhibit 10}, on Defendants’ website ebSimpactcapital.com, Defendants have posted an open
inviiation to other developers secking EB-5 funding for their respective projects to contact
Defendants regarding their EB-5 fundrasing services. (Exhibit 11.) Defendant Fleming did not
corrcct any of the misrepresentations, and in fact endorsed and supported the statements Lhrough
his actions. TUpon information and belief, Defendant Stanwood, through her “informal”
involvement and her relationship with Defendant Dziubla, also was aware of these
representations, did not correct any of the misrepresentations, and endorsed and supported the
statements through her actions.

34,  In October of 20135, Defendant Dziubla alluded to a “minimum raise of $25
milflion™ in multiple email correspondence related to Front Sight’s negotiation of a construction
loan agreement. Defendant Fleming was aware of this correspondence, did not correct any of the

misrepresentations, and in fact endorsed and supported the statements through his actions.  Lpon
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information and belief, Defendant Stanwood, through her “informal” involvement and her
relationship with Defendant Dziubla, also was aware of these representations, did not correct any
of the misrepresentations, and endorsed and supported the staiements through her actions.

35. Tn an email exchange between Defendant Dziubla and Mike Mcacher between
December & and December 16, 2015 (Exhibit 12), Dziubla atiempted to explain the reason why
EBSIA had not raised $25,000,000, while continuing to represent that he would reach that goal
soon. He states in his emajl dated December 16, 2015 that the following is the reason for the
delay in raising EB-5 funds:

“As we mentioned in an earlier email, the uncertainty surrounding what

Congress was going 1o do has really sidelined the investors. We have been in

contact with our agents in China over night, and they are ecstatic with this news

and assure us Lhat with this logjam now cleared, the investors will be signing up.

We were, of course, dismayed by the slow sales progress, but now expect the

sales pace to increase substantially.”

Contrary to the explanation given by Defendant Dziubla for the slow sales of investments in
Plaintiff’s project, Plaintiff has since Jearned (hat, in fact, because of the uncertainty regarding
whether the EB-5 program would he renewed, the sales of EB-5 invesiments reached their
highest levels ever in 2015, particularly in China where over 85% of all EB-5 investments were

sold at that time. If Defendants Dziubla, Fleming, or EBSIA had any knowledge of the EB-5

markets, they would have known that 2015 was a year of very high market demand. The

i statcments that the market had slowed in 2015 were deliberately misleading. Defendant Fleming

is copied on this comrespondence, did not correct any of the misrepresentations, and in fact
endorsed and supported the statements through his actions. Upon information and belief.

Defendant Stanwood, through her “informal” involvement and her relationship wilth Defendant

1 Dziubla, also was aware of these representations, did not correet any ol the misrepresentations,

and endorsed and supperted the statements through her actions.
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36.  Inresponse to Front Sight’s repeated expressions of concern with the slow pace of
securing investors for their EB-5 program, on December 16, 2015 Defendant Dziubla wrote the
following, which proved to be false: “With regard to the timeline, we may still be able to achieve
the minimum raise of $25m by January 31 and thereupon begin disbursing the construction loan
proceeds to von, but a more realistic date might be February 8. Why that date you ask? Because
the Christmas holidays and Janvary 1st new year holiday are rather insignificant in China and,
importantly, February 8 is the start of the Chinese New Year. Chinese people like to conclude
their major business decisions before the start of that 2 — 3 week holiday period, s¢ we expect to
see interest in Lhe FS project growing rapidlv over the next couple of weeks with interested
investors getting their source and path of funds verification completed in January so that they can
make the investment by February 8. (Exhibit 12.) Dsfendants Dziubla, Fleming, and EB5IA
were continwing 1o misrepresent to Plaintiff that there was a possibility that at Jeast $25,000,000
would be raised by February 8, 2016,

37.  On January 4, 2016, in reply to Front Sight’s query as to whether the “minimum
raise of $25 million” would be achieved by February 8, as Dcfendant Dziubla had
misrepresented, Defendant Dziubla wrote:

“The minimum raise for the Front Sight project s §23m. At 35500k per
investor, that requircs 50 investors only. Once we have the $25m in escrow and

the loan documents have been signed (presumably within the next few days). then

we will disburse 75% of that to vou, i.e. $18.75m and retain the other 23% in

escrow to cover any [-526 applicaiions that are rejected by USCIS, which is quite

unlikely given that we already have USCIS exemplar approval for the project.

Hence, we will not need to have 63 investors in escrow, just 50. Please refer to

my email of October 20 to you detailing the funds disbursement process.

“With regard to timing, based on discussions with our agents over the past
few davs, including today, it looks like we may have 5 — 10 investors into escrow
by February 8, with an additional 20 — 30 in the pipeline. The Chinese New vear

commences on February 8, so the market will essentially shut down for about two
weeks, and then the investors will gradually return 10 work. The agents are saying

17
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that investors who have not already decided on the project by February 8 will

contemplate it over the Chinese New Year and discuss it with their family, as it

entails the fundamental life change of leaving their homeland and moving to the

USA. We are pushing our agents hard to have 50 investors into escrow by

February 29. Once we have the 50 investors into escrow with the Minimum Raise

achieved, we will disburse the initial $18.75m fo you and then continue with the

fundraising, which is likely to acecelerate since it has a snowball type of effect. As

the funds continue to come into escrow, we will continually disburse them to you.

{See the Oct. 20 email.) Given that thc current EB-5 legislation expires on

September 30, 2016, at which time the minimum investment amount will most

likely increase to $800k, we highly anticipate that we will have raised the full

$75m by then.” (Exhibit 13.)

Defendant Fleming is copied on this correspondence, did not correct any of the
misrepresentations, and in fact endorsed and supported the statements through his actions. Upon
information and belief, Defendant Stanwood, through her “informal™ involvement and her
relationship with Defendamt Dziubla, also was aware of these representations, did not corvect any
of the misrepresentations, and endorsed and supported the statements through her actions.

38. On Januvary 31, 2016, in response to Front Sight's question as to how many
“actual investors” with $500,000 in investment funds into escrow it had to date — and just 9 days
before Defendant Dziubla had promised to have $25M available — Defendant Dziubla responded:
“Two.” {Exhibit 14.) This statement was true,

39, From the inception of Defendants Dziubla, Fleming, EBSLA, and Stanwood’s
alleged marketing efforts, Defendants Dziubla, Fleming, and EBSIA consistently refused Front
Sight’s rcquests to have direct contact with parties reportedly and purpertedly pertorming
services to find EB-5 investors, including King Liu and Jay L, principals of the Sinowel firm.
Defendant Fleming is copied on this cowrespondence, did not correct any of the
misrepresentations, and in fact endorsed and supported the statements through his actions.

40.  From time to time Defendants Dziubla, Fleming, and EBSIA announced various

purported alliances and associations with brokers and sales representatives in various regions
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with reported growing “pipelines,” but in the end. more than three years after the USCIS
approval, and after Front Sight had paid at least $512,500 in fees and expenses, Front Sight has
only received $6,375,000 in Construction Loan disbursements. Defendants Dziubla, Fleming,
and EB3TA continued to refuse to account for what efforts they allegedly put forth to meet their
obligations or how they were spending Front Sight’s expense advances.

41.  Tnan email exchange between Dziubla and Meacher on March 1, 2016 (set forth
in Exhibit 15 and copied to Fleming), 18 months after marksting first began for the EB-5
oftering, Miks Meacher, Plaintiff’s Chief Operating Cfficer, states that as of that date, there was
only one Indian investor with funds in escrow, two [ndian investors who are raising funds to
deposit to escrow and one Swiss investor who has decided to invest but has not pul any money in
cscrow., Mr. Meacher's email lists 28 prior communications from Dziubla to Meacher from

August 2015 to February 2016 in which Dziubla had repeatedly indicated that EBSIA was on

i track to raise the minimum $25,000,000. All of these assurances were misrepresentations

designed Lo persuade Plaintiff to continue funding amoeunts that were purportedly intended to be
used for marketing the offering.

42, Notwithstanding the aforsmentioned lack of transparency on the part of
Defendants, and in a good-faith effort to promote the ongoing marketing of the EB-3 progran, as
of November 13, 2016, Front Sight agreed to a modified version of Defendant Dziubla’s request
of advancing Defcndant Dziubla $8,000 per month for mar;keting expenses in months where
Defendants actually obtained investor funds, in detrimental reliance on Defendant Dziubla’s
representation that the local/regional agents for the investors “were taking it all.” (Exhibit 16.)

Defendants Dzinbla, Fleming, and ER3IA continued to refuse to provide an accounting and
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repeatedly refused to permit Plaintiff’s representatives to speak with the local/regional agents
Defendants purportedly were conversing with. (Exhibit 17.}

43,  Furthermore, when Defendant Dziubla was soliciting Front Sight fo pay for the
Regional Center, Front Sight requested to be an owner of EBSIC since Front Sight was paying
for it, but Defendant Dziubla, on behalf of Defendant EBSIC and for his own benefit and the
benefit of Fleming and Stanwood, responded that USCIS would not allow it and would look
unfavorably on a developer owning a regional center. This statement was false,

44, When Front Sight asked for full disclosure on the financial mirangzements with the
various agents and brokers Defendants Dziubla, I‘lemiing, and EB51A claimed to have in place,
Defendant Dziubla represented to Front Sight that said agents require strict confidentiality on all
financial arrangements with the regional center and thus Defendant Diziubla could not disclose to
Front Sight the financial splits. (Exhibits 15 and 18.} I'ront Sight has recently learned from an
experienced and reputable industry consultant that these representaiions are not true. Defendant
Fleming was aware of these communications, did not correct any of the misrepresentations, and
in fact endorscd and supported the statements through his actions. Upon information and belicf,
Defendant Stanwood, through her “informal” involvement and her relationship with Defendant
Dziubla, also was aware of these representations, did not correct any of the misrepresentations,
and endorsed and supported the statements through her actions.

45.  In reality, devclopers often own the regional centers handling their projcets, and

{inancial arrangements, and the brokers and agents are normally transparent and regularly-

disclosed to the developers.
46. Defendanis Dziubla, Fleming, Stanwood, and EB5SIC cither knew or shonid have

known that Front Sight, as developers, could have owned the Regional Center that Front Sight
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paid for, but for Defendant Dziubla’s misrepresentation that this would not be aceeptable to the
USCIS. Defendant Dziubla made these misrepresentations due to his own greed and desire to
attempt to usurp Front Sight’s opportunity. Defendants Fleming, Stanwood, and EB3IC were
aware 5f these communications and failed to correct the misrcpresentations.

47,  Defendants Dziubla, Fleming, Stanwood, EBSIA, and EBSIC also either knew or
should have known thal Front Sight, as developers, was and is entitled to full disclosure of the
financial arrangemenis that Defendant Dziubla has made or is making with agents and brokers
who produce investors for the EB-5 investor program for Front Sight’s Project.

48.  Instead of providing the promised $75.000,000 in funding, Defendants Dziubla,
Fleming, Stanwood, EB51A, and LVDF have provided just over $6.000,000 — Jess than 5% of the
originally promised $1350,000,000 and less than 10% of the $75,000,000 Defendants later
promised to raise.

49, OnJuly 31, 2018, in an attempt to trigger default interest rates on the construction
loan, for its own gain and the personal gain of Defendants Dziubla and Stanweod, and in an
alternpt o intimidate Front Sight and to cover up Defendants’ own wrongtul conduct, Defendant
LVDF. through Defendant Dziubla, delivered a document to Front Sight entitled “Notice of
Multiple Defaults / Notice of Inspection / Monthly Proof of Project Costs,” (“the Notice™) which
document was signed by Defendant Dziubla. (Exhibit 19.) Said notice alleges breach by Front
Sight of that certain Construction Loan Agreement dated October 6, 2016 (the “Original Loan
Agreement™), that certain First Amendment to Loan Agreement dated July 1, 2017 (the “First
Amendment™), and that certain Second Amendment to Loan Agreement dated February 28, 2018
{the “Second Amendment”; collectively, t.he Original Loan Agreement, the First Amendment

and the Second Amendment may be referred to as the “Construction Loan Agreement™).
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50.  Defendants did not allege any monetary defaults on the part of Front Sight, and
indeed none exist. Defendants, however, alleged administrative defaults, all of” which Front
Sight has refuted. Defendants have allcged these administrative dcfaults in an attempt to
alleviate Defendants’ responsibility for its repeated failure fo obtain the funding they have
repeatedly misrepresented they would — in clear breach of Defendants’ duties under the
agreements — and as an attempt to usurp Plaintiff Front Sight’s oppertunity and Defendants’
misguided and grecd-driven atiempt to take possession of Front Sight’s property.

51.  Defendants’ position as set forth in the alleged Notice of Default is frivolous and
ignores the fact that Defendants have grossly breached their agreements with Plainfiff. Not
surprisingly, Defendants” absurd pesition also ignores well-established Nevada law that the party
who commits the first brcach of a contract cannot maintain an action apainst the other for a
subsequent failure fo perform, and cannot seek damages against the other party for hatm the
breaching party has caused — and Defendants have caused an immense amount of harm io
Plaintiff.

52.  Ina 19-page responsc to the Notice, Front Sight addressed cach and every alleged
administrative default, clearly refuting each and every issue asserted by Defendants, (Exhibit
20.)

53. On August 24, 2018, Defendant LVDF delivered a second document to Front
Sight entitled “Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project
Costs,” (“the Second Notice™) which document was again signed by Defendant Dziubla.
(Exhibit 21.) Said notice responded to portions of Front Sight’s 19-page response, and again

alieged administrative breach by Front Sight of the Construction Loan Agreement.
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54.  Defendants still did not allege any monetary defaults on the part of Front Sight,
and indeed none existed.

55. In a 4-page respounse to the Nolice dated August 25, 2018, Front Sight again
addressed each and every alieged default, clearly refuting each and cvery issue asscried by
Defendants. (Exhibit 22.)

56. On August 28, 2018, Defendant LVDF delivered a third document to Front Sight
entitled “Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project Costs,”
(“the Third Notice™) which document was again signed by Defendant Dziubla. (Exhibit 23.)
Said notice responded to portions of Front Sight’s 4-page response of August 25, 2018, and
again alleged admimistrative breach by Front Sight of the Construction Loan Agreement.

57. Omn August 31, 2018, Defendants agreed to a standstill agreement regarding the

alleged notices of default. (Exhibit 24.) On Scptember 5, 2018, purportedly in furtherance of

i the standstill agreement, Defendants sent a Pre-Negotiation Letter. (Exhihit 25.) The proposed

terns of the Pre-Negotiation Letter had not been discussed with Plaintiff at all. Nevertheless, on
September 7, 2018, Plaintiff agreed to the majority of Defendants” tenns and proposed a few
changes. (Exhibit 26.) Dcfendants did not respond tw the few changes proposed by Plaintiff to
the Pre-Negotiation letter.

58 On September 11, 2018, in violation of the agreed-upon standsiill agreement,
Defendant LVDF, at the direction of Defendant Dziubla, frivolously filed 2 Notice of Breach and
Default and of Election to Sell Under Deed of Trust in an attempt, among other things, to extort
unwarranted default interest and attormeys’ fees from Front Sight and nefancously w obtain Front
Sight’s land and operations, and in so doing skandered Front Sight’s title and caused damage to

Front Sight’s reputation and image with its students, members, staff, vendors and the general
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public. {Exhibit 27.) The frivolous notice of default has also caused Front Sight harm in the
form of lost funding for the subject project.

59.  On Septemiber 13, 2018, Defendant Dziubla wrote o Mike Meacher and, besides
making more ridiculous allegations of alleged administrative breaches (among other spurious
and frivolous allegations), confirmed that Defendants continue to hold $375,000 of funds that
should have long ago been disbursed to Plaintiff to confinue work on the project. (Exhibit 28.)
Upen information and belief, and based on Defendanis® conduct and refusal 1o provide a proper
accounting for Defendant EBSIA {even in the face of a court order requiring same), Plaintifl
believes those funds are not currently in the possession of the proper entity Defendant.

60.  In addition to the contractual relationship between Front Sight and Defendants,
Defendants have a fiduciary responsibility to Front Sight, due to the special relationship of trust
between Front Sight and Defendants. The facts sel forth herein demounstrate this special
relationship of trust =xists between Plaintiff and Defendants. Through the misrepresentations set
forth herein, Defendants Dziubla, Fleming, and Stanwood gained the confidence of Plaintiff and
purported to act in Plaintiff’s best interest. Defendants Pziubla, Fleming, and Stanwood, and
later (after formation) EBSIA, EbSIC, and I.VIDE, placed ihemselves in a superior position to
Plaintiff and exerted unique influence over Plaintiff through the mistepresentations described
herein. This relationship is akin to a partnership andfor joint venture, Defendants Dziubla,
Fleming, and Stanwood are or were at relevant times officers in the Entity Defendants and
controlled the Entity Defendants. Despite Defendants’ claims otherwise, Defendant LVDE and
Plaintiff de not have a standard lender-borrower relationship. Rather, Defendants Dziubla,
Fleming, and Stanwood represented they were experienced and capable of raising EB-5 funds for

Plaintiff’s project. Defendants Dziubla, Fieming, and Stanwood created the Entity Defendants to
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further their nefarious scheme. and used the Entity Defendants te achieve their uniawful designs.
Defendants LVDF and EB5SIA commingled funds at Dziubla’s direction.

61.  Nevada law recognizes a duty owed in “confidential relationships™ where “ons
party gains the confidence of the other and pwrports to act or advise with the other’s interests in
mind.” Perry v. Jordan, 111 Nev. 943, 900 P.2d 355, 338 (1993) (emphasis added). The duty
owed is akin to a fiduciary duty. “When a confidential relationship exists, the person in whom
the special trust is placed owes a duty to the other party similar to the duty of a fiduciary,
requiring the person to act in good faith and with due regard to the interests of the other party.”
14 61. Upen information and belief, given the utter fack ol resulis despite receiving well over
$500,000 in advances from Front Sight to pay for Defendams” alleged marketing efforts and
Defendants® repeated failure and refusal to account for the money Front Sight has advanced, it
appears Defendants have misappropriated Front Sight’s funds to uses other than these for which
they were intended. Tndeed, since this litigation began, at & hearing on October 31, 2018, the
Court ordered Defendant EBSIA to, ©. . .on or before November 30, 2018, provide Plaintiff with
an accounting of all funds it has received from Front Sight, including interest payments and
marketing fees. Said accounting must include all money received from Plaintiff by EBSImpact

Advisors LLC, how all funds were spent, identification of who received any portion of the funds,

¢ and any and all documentation to support payments made or funds spent.” (See Order on

Plaintiff’s Petition for Appointment of Receiver and for an Accounting, filed on November 26,
2018 (Notice of Entry on November 27, 2018)).

62.  Defendant EBSIA provided some documents pursuant to the Court’s order, but
not nearly what was required. Despite the fact that the accounting from Delendant EBSIA 18

grossty deficient, the documents Defendant EBSIA provided clearly show that, from 2013 to
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2018, Defendants have misappropriated and converted the funds Fronmt Sight provided to
Defendants Dziubla and Fleming, as representatives of Defendant EBSIA, for the specific
purpose of marketing Front Sight’s project around the world, Those documenls show
Defendants made numerous payments totaling hundreds of thousands of dollars, to themselves,
entities owned by Detendants Dziubla and Fleming, rent payments unrelated to Fronr Sight’s
project (but for the benefit of Fleming and/or Dziubla), tens of thousands of dollars” worth of
paymenis to unknown payees, and evidence that Defendants Dwiubla, Fleming, and upon
information and belief, Stanwood, used Front Sight’s money and the funds paid to Defendant
EBSIA (and possibly Defendant LVDF and EB51C) as their own personal piggy bank.

63.  Defendant EBSIA’s grossly deficient accounting did not inchude a single invoice
or receipt, and made no attempt to justify how the expenditures related Lo marketing Front
Sight’s project.

64.  Additionally, pursuant to page 3, paragraph (2) of the Engagement Letter, Plaintiff
was to have its payment of $36,000 to EBSIA offset against the firsl interest payments made to
Defendants, However, despite the fact that Plaintiff has made all of its interest payments in full,
Defendants have failed and refused to return the $36,000 or provide a proper offset, despite
demand from Plaintiff that Defendants do so. Consequently, and because of Defendants’
continued refusal to provide an accounting of Plaintiff’s funds, Plaintiff believes those funds may
have been misappropriated to uses outside their authorized use.

65.  Plaintiff has recently learned that Defendants Dziubla, Stanwood, and Fleining
have dissolved Defendani EBSIA without notifying Plaintiff, and upon information and belief,
without notifving the USCIS. (Exhibit 29.) Decfendants Dziubla, Stanwoeod, and Fleming also

have not retwned any unused marketing funds te Plaintiff, and appear to have drained the bank
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account. This increases Plaintiff’s concetns about how its funds have been used. This action is
also in direct contravention of Defendants’ agreememnts with Plaintiff, not to mention a stunning
admission that Defendant EBSJA and Defendants Dziubla and Stanwood are no longer éven
attampting to fultil] their fiduciary obligations to Plamntiff.

66.  Moreover, the few documents Defendant EBSTA provided following the Court’s
order that it provide an accounting show that a few months before Defendants dissotved
Defendant EBSIA, in the spring of 2018, Defendant EBSIA, by either Dziubla’s, Stanweod’s, or
Fleming’s instruetion and/or action, transferred nearly all the remaining funds in EB51A’s bank
account to the account of an entity controlled by Defendant Dziubla.

67.  Inm spite of Defendants’ egregious and fraudulent misrzpresentations, failure to
deliver the promised $75 million in construction funding, or the fallure to provide the reduced
amount of $50 million {a reduction which Defendants requested), or the promise of $235 million
by Thanksgiving 2015 {or later, January 31, 2016) (as promised in multiple e-mails in August-
October 2015), Front Sight has persisted in building the Front Sight projeet, completing all 30
firearms training ranges, adding wells and bathroom (acililies, and grading hundreds of
thousands of cubic vards of dirt to ready the project for vertical construction. Along the way, on

its efforts afone, Front Sight has secured a $36 million construction line of credit and is using

such line of credit to build the resort and protect the visa applications of the 13 foreign mvestors |

Front Si.ght has accepted, while Defendants, including Detfendant Dziubla, attempt to sabotage
the project and Front Sight’s efforts for their own greed and personal gain.

68.  Despite Defendants’ failure to abide by its obligations and continued bad faith
conduct, Front Sight has provided written evidence to refute all of Defendants’ alleged Notices

of Default. Nevertheless, Defendants frivolously filed a Notice of Breach and Default and of
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Election to Sell Under Deed of Trust in an attempt to extort umwarranted default interest and
attorney fees from Front Sight, and in doing so slandered Front Sight’s title and caused damage
to Front Sight’s reputation and image with its students, members, staff, vendors and the general
public.

69.  Defendants Dziubla, Fleming, and Stanwood curtently cantrol, or have controlled
in the past, the entity Defendants. Defendants have commingled funds between EBSIA and
LVDF. Front Sight paid $27.000.00 for matkeling fees to Mr, Dziubla through an account
labeled “ER3 Tmpact Advisors JLC.” On November 14, 2016, Plainliff made an interest
paviment of $12,205.38 to an account owned by LVDFE. Nine days later, on November 23, 2016,
Plaintiff made a payment for marketing fees t0 an account owned by EBSIA. Plaintiff made an
interest payment of $12,276.12 on December 9, 2016 to an account owned by LVDF. On that
smmne day, Front Sight sent an $8,000 payment to EBSIA for marketing services,

70. A November 22, 2017 wire transfer receipt shows that IFront Sight paid marketing
fees to an account owned by EBSIA and a marketing fee pavinent to an account owned by
LVDF. A December 29, 2017 statement shows three paymenls: the first to EBSIA for marketing
fees, the second to LVDF for interest, and a third payment {0 LVDE for marketing fees. Thus,
by November 2017, LVDF and other Defendants were commingling funds.

71, A March 1, 2018 wire transfer receipt shows a credit to Front Sight’s account of
$125,000 from LVDF, as well as a payment by Front Sight into the same account for marketing
fees. The March 2, 2018 wire transfer receipt shows au interest payment to LVDF, while the
markefing fees were again paid to EB5IA. A May 2, 2018 wire transfer receipt shows both an

interest payment and marketing fee paid to LVDF’s account.
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72. Defendant LVDF was accepting both interest payments and marketing payments
from Plaintiff and commingling funds.

73. Additionally, Defendants LVDT, EBSIC, and EBSIA, are or were commonly owned
by Defendants Dziubla, Fleming, and possibly Defendant Stanwood. Defendants Dziubla,
Fleming, and Stanwoaod influcnces and controls the daily affairs of Defendants LVDF, EBSIC,
and EBSIA and shares a unity of interest such that they are inseparable.

FIRST CAUSE OF ACTION
(Fraud/Tntentional Misrepresentation/Concealment Against All Defendants)

74, Plaintiff repeats and realleges each and every allegation contained in paragraphsvl
through 73 of this Complaint as though set forth fully herejn at Jength.

75, Asset forth in detail above, Defendants, through their agenr Defendant Dziubla,
made repeated representations that Defendants either knew were false, or should have known
were false, and/or had insutficient information for making these statements to Plaintfi.

76.  Those misrepresentations are specifically set forth in paragraphs 11 through 73
above. As described above, Defendants Dziubla, Fleming, and Stanwood are or were officers of
Defendants EB31A, EB3SIC, and LVDF (the “Entity Deéfendants™). Defendants Dziubla and
Fleming actcd in concert throughout the time frame described herein, as officers and
representatives of the Entity Defendants, and individually hecause they benefitted indtvidually
from their unlawful conduct. Moreover, in nearly every instance, Defendant Fleming endorsed
and sustained Defendant Dziubla’s representations. Defendant Fleming is copied on the large
majority of e-mails from Defendant Dziubla to Plaintiff"s representatives and never énce made
any cffort to correct Defendant Dziubla’s false representations. Moreover, Defendant Fleming

participated in mumercus meetings, telephone conferences, and the like, where similar

j representations were made by him and Defendant Dzubla.  Plaintiff asseits that the
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represéntations made by Dziubla were made in concert and in consultation with Defendant
Flenming, until at least early 2018.

77, According to an e-mail from Defendant Dziubla to Mike Meacher on May 12,
2018, Dziubla infortmed Meacher that Defendant Stanwood “has been working informally with
us for several years and is quite familiar with the EBS business.” Defendanl Dziubla further
informed Meacher that Stanwood “has been working with us ou a formal and ful] time basis
since January |[, 2018].” Although Defendants did not disclose that Defendant Stanwood is
Defendant Dziubla’s wife, Plaintiff has since leamed that Defendant Stanwood is the wife of
Defendant Dziubla.  Plaintiff believes Dcfendant Stanwood knowingly benefitted from
Defendants’ unlawful conduct, partipularly by directly benefittmg from Defendants’
misappropriation ol funds as set forth below. [urther, based on Defendant Dziubla’s
representation that Defendant Stanwood had been working with Defendants “informally” for
several years, Plaintiff believes and asserts that Defendant Stanwood participated in and
endorsed the misconduct of Defendants described herein. Upon information and belief, Plaintiff
asserts that Defendant Stanwood actively engaged in the misconduct described herein in concert
with Defendanis Dziubla and Fleming. Throughout this Second Amended Complaint, the term
“Defendants” is used to describz all Defendants. Given the commingling and misappropriation
of funds, and that fact that Defendants Dziubla, Fleming, and Stanwood acted in concert in their
unlawful conduct, both individually and in their capacities as officers of the Entify Defendants,
Plaintiff asserts that Defendanis have ali acted together to bring about what is described herein,
all as part of a unified scheme to defraud Plaintiff.

78. Defendants® numerous false stalements and concealments were material.
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79.  Defendants made these untrue statements and/or concealed facts with the intent of
inducing Plaintiff to enter into the contracts with Defendants and to continue paying money to
Defendants for marketing fees, set up costs for the regional center, and to allow Defendants to
divert Plaintiff"s funds for Defendants’ own non-project-related purposes.

20.  Plaintiff had a right to rely on the representations of Defendants, and in fact relied
upen Defendants® false representations. Plaintiff also had a right to expect that Defendants
would not conceal material facts from Plaintiff.

81.  Ag described more fully above, between February 2013 to the present, Defendants
Dziubla, Fleming, Stanwood, EB3IA, EBSIC, and LVDF made repeated misrcprescntations to
Plaintiff and/or concealcd material facts from Plaintiff, about various issues, including but not
limited to:

(a) Defendants Dziubla and Fleming's, and once formed, EBSIC and
EBS5IA’s, ability to raisc the funds necessary to adequately finance Plaintiff's project, as
well as Defendants Dziubla and Fleming’s expenence with raising EB-3 funds;

(5) How Plaintiff’s funds would be and/or were being spent; i.e., Defendants
Dziubla, Fleming, EBSIA, and LVDF misrepresented how Plaintiffs marketing money
viould be spent and ultimately converted funds as described more fully above;

(c} Defendants Dziubla, Fleming, EBSIA, and LVDF repeatedly failed and
refused to provide an accounting of how PlainGff’s money was spent. Those funds were
specifically earmarked for marketing (EBSTA), interest payments (o LVDE), and to set
up the regional center (FBSIC). Defendants EBSIA and LVDF, through Defendant
Dziubla, have commingled funds intended for marketing payments and intercst payments

between Defendants EBR5LA and LVDE;
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{8)  Defendants Dziubla, Fleming, and EBS5IA, and upon information and
belief, Defendants Stanwood, EBSIC and ILVDF, made misleading representations to
Plaintiff and/or concealed the fact that those Defendants were misappropriating and
converting Plaintiff’s funds to their own uses and/or benefitting from said
misappropriations;

(e}  Decfendants Dziubla, Fleming, and later EBSIC {once formed),
misrepresented whether Plaintiff was entitled to own the regional center EBSIC;

() Defendants Dziubla, Fieming, upon information and belief, Stanwood, and
later EBSIC {once formed) misrepresented both (he frue cost (i.e., it was lughly inllated)
and the necessity (i.c., it was not necessary) of creating a regional center to raise money
for Plaintiff’s project. As set forth above, this was done to allow Defendants Dziubla,
Fleming, and Stanwood to swreptitiously obtain and convert Plaintiff’s money;

(g) Defendants Dziubla, Fleming, and upon inlormation and beliel, Stanwoud,
misrepresented the time frame within which they could raise the EB-5 funds (i.e., it took
much longer than represented) so that those Defendants could obtain surreptitiously
oblain and convert Plaintiff’s meney;

(h) Defendants Dziubla, Fleming, and upon information and helief, Stanwood,
imisrepresented the reasons it was taking them longer than previously represented to raise
ihe EB-5 funds so that those Defendants could obtain surreptitiously obtain and convert
Plaintiff>s money.

82.  Asa direct and proximate result of the fraud perpeirated by Defendants, Plaintiff

I'ront Sight has sustained damages in the tens of millions of dollars, an amount well in excess of
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fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of Defendants®
breach.

83.  Defendants’ conduct was malicious, oppressive and fraudulent under NRS
42.005, entitling Plaintiff to an award of punitive damages.

84.  As a result of Defendants’ actions, Plaintiff has been required to refain the
services of an attorney to prosecute this action and a reasonable sum should be allowed as and
for attorney fees and costs of suit incurred herein.

SECOND CAUSE OF ACTION ,
(Breach of Fiduciary Duty Against All Defendants)

85.  Plaintiff repeats and realleges each and every allegation contained in paragraphs I
through 84 of this Complaint as though set forth fully herein at length.

86.  As set forth above (see e.g, paragraphs 60 and 61 above), Defendanis owed a
fiduciary duty and/or a confidential duty to Plainuff Front Sight and Plaintiff had a right to place
its frust and confidence in the fidelity of Defendants.

87. By their conduct, as described above, Defendants have breached their duty to
Plaintiff.

88.  As a direct and proximate result of the Defendams’ acts, Plaintiff has been
damaged in an amount to be proven at trial.

89.  Plaintiff has been required to retain the services of an attorney to prosecute this
action and a recasonable sum should be allowed as and for atiorney fees and costs of suit incurred
herein.
fif

i
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TIHIRD CAUSE OF ACTION
{Conversion Against Afl Defendants}

90.  Plantiff repeats and realleges each and every allegation contained in paragraphs 1
through 89 of this Complaint as though set fortﬁ fully herein at length.

9]. Through Defendants’ conduct described above, Defendants obtained Plaintiff’s
preperty and have wrongfully asserted dominion over Plaintiff's propeify; to wif:
misappraprialing and spending Plaintifs money advances for purposes other than that for which
it was intended.

g2, Defendants’ wrongful conduct was in denial of. inconsistent with, and in defiance
of Plaintif°s rights and title to its money and/or property.

93. Defendanis’ conduct was malicious, oppressive and fraudulent under NRS
42.005, entitling Plaintiff to an award of punitive damages.

64,  Plaintiff has been required to retain the services of an attorney to prosecute this
action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred
herein.

FOURTH CAUSE OF ACTION
(Civil Conspiracy Against All Defendants)

95.  Plaintiff repeats and realieges each and every allegation contained in pavagraphs |
through 94 of this Complaint as though set forth fully herein at length.

96.  As set forth above, Defendants Dziubla, Fleming, and Stanwood acted together in
concert, in their individual capacities, to accomplish their unlawful objectives for the purpose of
harming Plaintiff. While acting in their individual capacities, Defendants Dziubla, Fleming, and
Stanwood also conspired with the Entity Defendants, using the Entity Defendants to achieve

their untawful objective for their own individual advantage and to the harm of Plaintiff.
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97.  As a direct and proximate result of the Defendants’ acts, Plaintiff has been
damaged in an amount to be proven at trial.

98.  Defendants’ conduct was malicious, oppressive and fraudulent under NRS
42,003, entithing Plaintiff to an award of punitive damages.

99 Plaintiff has been required to retain the services of an atlormey to prosecule this
action and a reasonable sum should be allowed as and for attorney tees and costs of suil incurred
herein.

FIFTH CAUSE OF ACTION
(Breach of Contract Against Defendants EBSIA and LVDY)

100.  Plaintiff repeats and realicges each and every allegation contained m paragraphs 1
through 99 of this Complaint as though set forth fully herein at length.

10, Plaintiff Front Sight and Defendant EBSIA entered into a written contract, namely
the engagement letter in February 2013, In October 2016, Plainaff and Defendant LVDF entered
into the Construction Loan Agreement, along with a First Amendment in July 2017 and a Second
Amendment in Fcbruary 2018.

102.  Plainiiff Front Sight has performed its obligations under the terms of the
contracts.

103. Defendants ERSIA and LV have breached the contracts as set forth above.

104.  Plaintiff Front Sight has sustained damages in the tens of millions of dollars, an
amount well in excess of fificen thousand dollars ($15.000.00) jurisdictional limit, as a direct
result of Defendants” breach.

105.  Further, because the party 1o a contract who commits the first breach of a contract
cannot maintain an action against the other for a subsequent failure to perform, Defendants are

not entitled to attempt to enforce the agreements against Plaintiff or to allege bogus defauits.

e
h
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106. As a result of Defemdants’ actions, Plaintiff has been required to retain the
services ol an attorney to prosecute this action and a reasonable sum should be allowed as and
for attorney fees and costs of suit incurred herein.

SIXTH CAUSE OF ACTION

(Contractual Breach of Implied Covenant of Good Faith and Fair Dealing Against the
Entity Defendants)

107.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 106 of this Complaint as though set forth fully herein at length.

108. In every contract there is imposcd a duty of good faith and fair dealing betwcen
the parties,

109.  Plaintiff Front Sight and Defendant EBSIA entered into written contracts, nanely
the engagement letter in February 2013. In October 2016, Plaintiff and Defendant LVDF catercd
mte the Construction Loan Agreement, along with a First Amendment in July 2017 and a Second
Amendment in February 2018.

116. These Defendants owed a duty of good faith in performing their duties to Plaintiff
Front Sight.

111.  As set forth above, Defendants breached that duty by failing and/or refusing to
meef their abligations under the agreement and performing in a manner that was unfaithfui to thé
purpose of the contracts. Defendants’ actions constitute contractual breaches of the covenant of
good faith and fair dealing.

112, Plantiff’s justified expectations were thus denied.

113, As a result of Defendants’ actions, Plaintiff has been required to retain the
services of an attorney to prosecute this action and a reasonabic sum should be allowed as and

for attorney fees and costs of suit inctrred herein.

36
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SEVENTH CAUSE OF ACTION
(Tortious Breach of Implied Covenant of Good Faith and Fair Dealing Against the Entity
Defendants)

114,  PhainGiff repeats and realleges each and every allegation contained in paragraphs 1
through 113 of this Complaint as though set forth fully herein at length.

115. In every confract there is imposed a duty of good faith and fair dealing between
the parties.

116. Plaintiff Front Sight and Defendant EBSIA entered into written contracts, namely
the engagement letter in February 2013, In October 2016, Plaintiff and Defendant LVDF entered
into the Construction Loan Agreement, along with a First Amendment in July 2017 and a Second
Amendment in February 2013.

117. These Defendants owed a duty of good faith in performing their duties to Plaintiff
Front Sight.

118. As set forth above (see 2.g., paragraphs 60 and 6] above), Defendants owed a
fiduciary duty and/or a confidential duty to Plaintiff Front Sight such that Defendants were in a
superior entrusted relationship and Plainti[l had a right to place its trust and confidence in the
fidelity of Defendants. This duty existed above and beyond the contractual duties Defendants
owed to Plaintiff,

119.  As set forth above, Defendants breached that duty by failing and‘or refusing to
meer their obligations under the agreement and performing in a manner that was unfaithful to the
purpose of the contracts, Defendants’ actions constitute contractual breaches of the covenant of
good faith and fair dealing.

120.  Plainiiff’s justified expectations were thus denied.

LP3]
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121.  As a result of Defendants’ actions, Plaintiff has been required to retain the
services of an attorney fo prosccute this action and a reasonable st should be allowed as and
for attorney fees and costs of suit incurred herein.

EIGHTH CAUSE OF ACTION

(Intentivnal Interference with Prospective Econemic Advantage Against the Entity
Deteadants and Defendant Dziubla)

122.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through [21 of this Complaint as though set forth fully herein at length.

123. A prospective contractual relationship exists or existed between Plaintiff and a
third party; i.e, another potential lender for the project whe would have provided Senior Debt
under the Construction Loan Agreement.

124. Defendants knew of this prospective relationship, and in fact were insisting on the
relationship even though Defendants had already advised its investors that Plaintiff had obtained
a Senior Debt.

125. Defendants intended to harm Plaintiff by preventing this relationship and in fact
did so by filing the frivolous notice of default on September 11, 2018.

126. Defendants had no privilege or justification for their conduct.

127. As a direct and proximate result of the Defendants’ acts, Plaintiff has been
damaged in an amount to be proven at trial, including actual and presumed damages.

128,  Plaintiff has been required to retain the services of an attorney to prosecute this
action and a reasonable surn should be allowed as and for attomey fees and costs of suit incwred
herein.

i

i
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NINTH CAUSE OF ACTION
(Cnjust Enrichment Against All Defendants)

129.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1-
through 128 of this Complaint as though fully set forth herein at length.

130. Defendants utilized Plaintiff Fronmt Sight’s money and/or property against
fundamental principles of justice or equity and good conscience, all to the unjust benefit of
Defendants.

131, Defendants accepted, used and enjoyed the benefits of Plaintiff’s money and/or

: property.

132, Delendants knew or should have kpown that Plaintiff expected that the
Defendants’ use of Plainiiff’s money would require commensurate benefit io Plaintiff.

133,

LY

Plaintiff has repeatedly demanded that Defendants justify the use of Plainuil™s
money andior property. Defendants have failed and refused, and continue to fail and refuse, !
account for or return Plaintiff’s money and/or property, Lo Plaintiff’s detriment.

134.  Defendants have been unjustly enriched to Plaintiff’s detriment.

135.  Plaintiff has been required to retain the services of an atiorney to prosecute this
action and & reasonable sum should be allowed as and for attorney fees and costs of suit incurred
herein.

TENTH CAUSE OF ACTION
(Negligent Misrepresentation Against All Defendants)

136. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 135 of this Complaint as though sat forth fully herein at length.
137. Defendants had a duty to exercise reasonable care or competence in

communicating information to Plaintiff.
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138. As set forth in detail above, the Entity Defendants, through their apents
Defendants Dziubla, Fleming, and Stanweood, acting individually, made repeated representations
that Defendants should have known were false, and/or bad insufficient information for making
these statements to Plaintiff.

139, Those misrepresentations are specifically set forth in paragraphs 11 through 73
above.

140.  Defendants’ negligenl misstalements were malerial.

141. Defendants Dziubla, Fleming, and upon information and belicf Stanwood failed to
exercise reasonable care in making these misstatements, with the intent of inducing Plainfiff to
enter into the contracts with Defendants. After the agreements were entered into, all Defendmlﬁ
continued to fail to exercise reasonable care in making misrepresentations, with the intent of
inducing Plaintiff to remain a party fo the contract.

142,  Defendants failed to exercise reascnable care in making these misstatements, with
the intent of inducing Plaintiff to provide money and/or property to Defendants, allegedly in
furtherance of Defendants’ obligation to rtaise capital for Plaintiff’s project. After the agrcements
were entered into, all Defendants continued to fail to exercise reasonable care in making
misrepresentations, with the imtent of inducing Plaintiff to continue to provide money and/or
property to Defendants.

143.  Plaintiff had a right to rely on the representations of Defendants, and in fact relied
upon Defendants’ negligent misrepresentations.

144,  As a direct and proximate result of Defendants’ negligent misrepresentations,

Plaintiff Front Sight has sustainced damagces in the tens of millions of dollars, an amount well in

40
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excess of fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of
Defendants’ breach.

145.  Plaintiff has been required o retain the services of an attorney to prosscute this
action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred
herein.

ELEVENTH CAUSE OF ACTION
{Negligence Against All Defendants)

146.  Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 145 of this Complaint as though ser forth fally hercin at length.

147. Defendants owed a duty to exercisc rcasonable care in its dealings with Plaintiff.
As set forth above, Defendants have a confidential and/or fiduciary relationship with Plaintiff.
independcnt of the contracts described herain.

148.  As sat forth above, Defendants have breached their duty of care to Plaintift.

149,  As a direct and proximate result of the Defendants’ acrs, Plaintiff has been
damaged in an amount to be proven at trial.

150. Plaintiff has been required to retain the services of an anorney io prosecute this
action and a reasonable sum should be allowed as and for attomey fees and costs of suit incurred
herem.

TWELFTH CAUSE OF ACTION
{Alter Ego Against Defendants Dziubla, LVDF, EBSIA, and EBSIC)

151, Plaintiff repeats and realleges each and every allegation contained in paragraphs 1
through 150 of this Complaint as though set forth fully herein at length.
152. Defendants LVDE, EBSIC, and EB3IA. are commonly owned by Defendants

Dziubla and Fleming.

41
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153,  Upen information and belief, Defendant Dziubla is an owner and officer of
EBSIA and EBSIC. The managing member of LVDI is EBSIC. The managing mcmber of
EBS5IC is Defendant Dziubla.

154.  Upen information and belief, Defendant Dziubla has management responsibilities
regarding LVDF, EB5SIA, and EBSIC.

155.  Upon information and belief, Defendant Dziubla, while doing business as LVDF,
EB3IA, and EBSIC commingled the assets of LVDF, EB5IA, and EBSIC.

156. 1n fact, interest paynients and marketing fees paid by Plaintiff were accepted by
Defendant LVPF cven though the marketing payments were supposed to go to EBSIA, resulting
in the commingling of funds. Further, as set forth above, Defendants have misappropriated
Plaintiff’s funds to their own use.

157.  As a result, therc is no adherence to corporate formalitics and/or separateness
between LVDF, EB31A, and EB3IC.

158. LVDF, EBSIA, and EBRSIC, individually, are influenced and governed by
Defendant Dziubla, and are so intertwined with one another as to be factually and legally
indistingnishable. As such, the adherence to a corporate fiction of separate entities would, under
the circumstances, sanction fraud and promote injustice.

159.  As a result of LVDF, EBSIA, and EBSIC being the alter ego of Defendant
Dziubla, Dziubla is personally liable for the liabilities of LVDF, EB5IA, and EBSIC, regarding
the above sct froth allegations.

160.  As a result of Defendants actions, Plaintiff has been required to retain the services

ol an attorney in order to pursue this claim against said Defendants, and each oi’ them, and is
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therefore entitled to be compensated for any and all costs incurred in the prosecution of this
action, mcluding without limitation, any and all reasonable costs and attormey’s fees.

PRAYER FOR JUDGMENT

WHEREFORE, Plaintiff prays for Judgment as follows:

(a)  For Judgment in favor of Plaintiff and against Defendants, and each of them. in
the amount excess of Fifteen Thousand Dollars ($15,000.00), subject w proof at trial;

{b)  For appointment of a receiver over the Entity Defendants;

{¢}  For an accounting from all Defendants of any and all money paid from Plaintiff to

i+ any Defendant;

(d}  For imposition of a constructive trust over the money and/or property provided by
Plaintiff to Defendants for alleged marketing purposes and/or for the creation and/or operation of
any Entity Defendant, because the retention of that money or property by Defendants against
?]ainliff’ s interest would be inequitable, and a constructive tru§t is essential to the effectuation of
Justice.

(e)  For injunctive relief pursu.ant to NRS 33.010 or as otherwisé permitted by law or
equity to cnjoin Defendants from engaging in the conduct described herein, to be proven by
motion and/or at a hearing for such purposes, or at trial;

(£ For declaratory relief, including, but not limited to, that Plaintiff Front Sight has
performed its obligations under the terms of the contracL that Defendants have breached the
contracts as set forth above, including serving bogus Notices of Default, that Plaintiff is not in
default, and that Defendants cannot procesd with seeking legal remedies under the Construetion
Loan Agreement

(2} For punitive damages pursuant to NRS 42.003;
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(h)  For disgorgement of the funds misappropriated by Defendants;
() For attorneys’ fees and cost of suit incurred herein; and
(i For such other relief as the Court may deem just and proper;
DATED this 4" day of January, 2019.

ALDRICH LAW FIRM, LTD.

/sf John P. Aldrich

Tohn P. Aldrich, Esq.
Nevada Bar No. 6877
Catherine Hernandez, Esq.
Nevada Bar No. 8410
7866 West Sahara Avenue
L.as Vegas, NV 89117

Tel (702} 853-5490

Fax (702) 226-1975
Aitorneys for Plaintiff
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CERTIFICATE OF SERVICE
I IIEREBY CERTIFY that on the 4% day of January, 2019, 1 caused the foregoing
SECOND AMENDED COMPLAINT to be electronically filed and served with the Clerk of
the Court using Wiznet which will send notification of such {uling to the email addresses denoted
on the Flectronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the

Electronic Mail Notice List, to the following parties:

i Anthony T. Case, Esq.
| Kathryn Holbert, Esq.

FARMER CASE & FEDOR
2150 E. Pebble Rd., Suite #205
Las Vegas, NV 89123

C. Keith Greer, Esq.

17150 Via del Carnpo, Suite 100
San Diego, CA 92127

Artorneys for Defendants

/8! T. Bixenmann
An emplovec of ALDRICH LAW FIRM, LTD.
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Traci Bixenmann

Frorm Rabart Dziubla <rdziubla@ebSimpactcapltal coms
St Saturday, May 12, 2018 8:67 Py

To: Mike Meacher

o lindastarmwood@ek Simpactcapitalocom

Subject Chinese ivwestons nexl Saturday

Hi fike,

Happy Saturday evening, and ) bope you’re enjoying the weskernwi.

We have two Chinese Invastors who wovld like to visit Fromt Sight next week Saturdzy. | don't know the exact time nor
their names yet, but will advise when able. Please iet me knows if that sworks for you — the usuat superb £S tour by your
kind and asticwtate self aiong with, perhaps, a round of shooting machine gons {I')l conirm), weuld be great.

In the meantime. | am pleased to say that Linda Stanwoad (Inchuded on this email) has joined qur company as Semor
Vica President. | have copied her onthis email. Linda has been working informally with us for saveral years and 1s quite
familiar with the EBS business. She has been wurking with us on a farmal and full dime basis since January 1, after Jon’s
decisian to g0 pursue ather business appartunitiés.

Thanks,

Bohb
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Traci Bixenmann

From: Robert Dziubla <rdziubla@ kenworthcapital.com»
Sent: Monday, August 27, 2012 2:28 PM

To: ‘Mike M2acher'

Subject: RE: Front Sight

Wike

| hepe you're doing well and surviving the summer bieat o the Pahrump desert. | left you 5 voicemail over the weekend
but wasn’t sure if you picked it up.

When we first locked at the Front Sight financing request, in light of the varicus facters (including the mast critical for
most investors / fenders, which is the fact thet Front Sight involves a iot of high danger activizy, i.e. shocting) we
concluded that it would be very difficuit to arrange any type of standard cemmercial financing (which comported with
the ultimate result from both of your main banks} and therefore proposed a private equity type of investment, whichk
Mt, Piazza rejected.

For quite some time now, | have been working on developing an investment platiors that tekes advantage of my long
axperience in China and working with Chinese and other Asian investors for, as you know, the Chinese have large surplus
capital stemming from their targs trade balance with the US. Those efforis have come 1o fruition, and |-think that we
may waili be able o put together a financing package for some, or perhzps al!, of the $150m you were sezking to

raise. The szlient tarms of the financing woutd likely be as foltows: a S year term loan bearing a 6% interest rate, with a
two yeal extension possible, and arigination fees of 2 ~ 3% payable out of each drawgown under the foan. Depending
on several factors, we might even be able tc arrange for the first two years of interest to accrue. Also, the loan wouic he
non-recourse, which would, we expect, be of tremendous importance and value to Mr. Piazza.

Flease give me a ring if you've zny interest.

Best regards,

From: Mike Meacher [mailto:meacher@frontsight.com]
Sent: Tuesday, Apnl 24, 2012 10:33 AM

To: ‘Robert Dziubla'

Subject: Front Sight

Bab,

Thanks to you and Jon for your review of Front Sight and your observations below.

| have forwarded this information to Ignatius Piazza, the owner of Front Sight, and he is currently not
interested in moving forward with this type of capital raising structure.

If that situation changes, | will advise you and we can attempt to structure a deal.
Best Regards,

Mike
meacher@frontsicht.com
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From: Robert Dziubla {mailto:rdziubla@kenworthcapital.com]
Sent: Saturday, April 07, 2012 5:50 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Front Sight - engagement proposal

Mike

Thanks again for lunch and for your time on Thursday showing Jon and me around the site and sharing the vision for
Front Sight’s expansion.

Based on the discussians, we have the following observations and suggestions:

1. We agree with you that there are multiple revenue streams that Front Sight is not yel exploiting - the 180,000
room nights and resultant $18m of revenue is the maost obvious, not to mention that Front Sight has only begun
to scratch the surface of the available market of gun enthusiasts in the US — and we believe that a well-crafted
expansion could turn Front Sight into a business with an impressive national and international footprint and a
market value of 51+ billion or perhaps even multiples of that.

2. We believe that the expansion project that Front Sight contemplates can be financed in the capital markets,
though not necessarily in the commercial debt markets, as we discussed over lurnch. We think it unlikely that a
commercial bank will extend a conventional mortgage or commercial loan for your project the way it is currently
envisioned and structured. The refusal of both Wells Fargo and BofA, despite Front Sight’s valued-customer
status, s testimany to that.

3. Nonetheless, we believe that with a professional and thorough presentation and underwriting, a well-honed and
focused message, and the kind of creative and experienced approach that we bring te financing raises, we have
avery good chance of raising the desired amounts. Doing so will require us to work closely together to craft a
development and expansion plan that is based in hard reality and can be measured with proven performance at
stages as the plan is implemented. As discussed, it will likely take us 60 — 90 days Lo craft the presentation
{regardiess of whether t's called an offering memorandum, investment summary, or something similar} and the
fund raising will commence immediately thereafter, with that effort for the Phase 1 raise perhaps taking up to &
— 12 months depending on market conditions and receptivity though it could alse be as little as 3 months or
less.

4, Qur perception is that Front Sight is tooking at three business models that need financing:

a. The firearms training component.

h. Real estate development to support the training.

c. Franchise development.
Our experience is that each of these will appeal to different types of investors and each witl need to be well
considered, structured, integrated, and presented. We have the expertise to help you do that,

5. We understand that Dr. Piazza wishes to maintain control of his business and does not want o have Investors
who can tell him “how he needs to paint the buildings.” His status as a very successful entrepreneur who has
succeeded despite humerous naysayers and obstacles certainly warrants that sentiment. We have the
experience and expertise to structure the financing so that Dr. Piazza will be able te maintain control of his
business.

6. Front Sight will need to understand that private equity investars typically require a return of their investment
within 5 - 7 years, if not sooner, with a 20%-plus IRR. The deals that we have been doing the past 6 months are
typically penciling cut at 30 — 40% IRRs wlith a 5-year payback. The structuring of the deal wili need to
incorporate an exit strategy (refinancing, public market exit, strategic partner buy-in, other liquidity event} that
provides the above.
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7. We have great depth of experience and expertise in the real estate and real estate financing market, and |

personally have been involved in over $10 killion of hospitality and leisure transactions during my 35-year career

as an investor, owner, operator, investment banker, and lawyer., We have been underwriting over a dazen

hospitaiity transactions during the past 8 months, with two of them lacated in the desert just like Front Sight, so

we have a keen appreciation and understanding of the peculiarities of that markst and how to structure the
transaction appropriately.

We would enjoy the chance to work with Front Sight on this development and have attached 3 proposed engagement
letter that, as previously discussed, is on a success fec basis sa that we don't get paid unless we raise the financing. We

are confident enough of our ability to raise the money that we are willing to invest our time, energy, credibility and
resources without compensation, buf in turn expect to be appropriately paid when we do succeed.

Please let us know if you have any questions or comments,

Best regards,
Bob

Rahert W, Dziubla

President & CEQ

Kenworth Capitai, fnc.
roéziubla@kenwarthcasital com
Phone: 858.699.4367

Fax: 858.332.1795 .

PC Box 3003

§16 Southwoaod Bivd,, Suite 1G
Incling Village, Nevada 89450

w
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K E NWO RTH RENWORTH CAPITAL, INC.

914 SOUTHWOOD BOULEVARD, STTTE 16
P.0.BOX 3003
INCLINE VTILLAGE, NEVADA 43430

Telephone: (58) 6994367
Facsimule: (858} 352-1795

September 13, 2012
By Email

Mr. Michael Meacher

Chief Operating Officer

Front Sight Enterprises, LLC
7975 Cameron Drive, Suite 900
Windsor, Califorma 25492

Re: EB-3 Funding for Front Sieht Infrastructure / Resort Development

Dear Mike:

We enjoyed meeting with vou and Dennis on Tuesday and look forward to working with you. This letter will
summarize our discussion.

Background / Project Seope

We nnderstand from our most recent discussions and the Executive Summary that you sent us in March that Front
Sight is secking o raise approxirarely $165m tn three tranches for expansion and development. The first tranche
will be about $65mn and will be applied to permitting, enginecring and construction of infrastructure throughout
the Pahmmp site necessary for the over-all multi-year development plus about 100 RV pads, clubhouse,
swimming pool(s), restaurant facilittes, and 100 timeshare condo wnits. Your plan is to sell the timeshare units to
Front Sight's 70,000 members in one-week units at approximately $25,000 sach, thus generating an estumated
$125m in revenue. It is unclear 10 us whether vou intend to sell or to rent the RV pads, but at this point it is not a
critical element for our analysis since the titneshare sales alone will be more then adequate to have comfort the
ER-3 Joan of S65m will be repaid.

The follow-on $100m to be 1aised in Phases 2 and 3 of the development will be applied to building additional
hospitality and recreational facilities at Pahrump plus acquisition and developmert of additional Front Sight
training facilities in other parts of the countiry.

EB-3 Financing for Front Sight

In a nutshell, the EB-5 legislation requices that a foreign investor make an at-risk investment of at lzast S500k that
generates 10 full-time jobs for two years in order to receive a Green Card. In just Q1 of 2012, $1.2 billion of EB-
5 financing poured into the United States. and 70% of that amount came from China, ie. $840m. On an
annualized basis, therefore, we can expect about $3.36 billion of EB-5 money to be invested inte the US from
Clunese investors.

We believe that Fromi Sight’s development plan is well-suited {for EB-5 {inancing for the following reasons:

1. Targcted Employment Area, The catire State of Nevada has been designated as a Targeted Employment
Area {TEA), which means that all EB-3 investment into Nevada qualifies for (he minimuza $3504,600
investment level. As we discussed, virtually all EB-5 financing is now done at the $500k level. Front
Sight’s facility in Palhrump, Nevada, naturally falls within the TEA and, therefore. qualifics for the $500k
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September 13, 2012
Page 2

investment fevel.

2. Job Creation / Approved Regional Center. Each $500k investment must support 10 full-time jobs Tor a
period of two years, If Front Sight were to attempt a traditional direct EB-5 investment model, then the
$65m raise would require 130 investors and the resultant generation of 1,300 direct jobs ($65m / $500k =
130 investors; 130 investors x 10 jobs each = 1,300 jobs}). The deployment of the $65m raise, however,
will not generate anywhere close to 1,300 direct jobs for two vears. ‘Therefore, the vnly feasible approach
15 to do the $65m raise through a USCIS-approved “Regional Center” that, according to applicable laws
and repulations, can then count aff of the direct, indirect and induced jobs generated by the $65m
investiment. . Our Chief Economist, Professor Scan Flynn of Scripps College and the co-author of the #1
economics texthook in the world, will provide a USCIS-cormpliant economic impact statement confieming
that the $65m will senerate the requisite number of 1,300 direct, indirect and induced jobs. Qur partners,
Empyrean West {(Dave Keller and Jay Carter), arc the owners and managers of a TUSCIS-approved
regional center, Liberly West Regional Center, throngh which we will invest the $65m of EB-5 funding.

3. Chinese / Asian EB-5 Funding. As noted above, 70% of all EB-3 investment is coming from China. We
expect that trend to continue, and perhaps even accelerate, given China's confinuing economic growth
and its political instability, whick is impelling ever more wealthy Chinese to seek an alternative domicile
for themselves, their family and their assets.

I persunally have been conversant with and involved in EB-5 financing since the program was first
established in 1990, as one of my oldest friends and a fellow partner of mine at Baker & McKenzie, the
world’s largest law firm, ran the Firm's global immigration practice out of the Hong Kong office. Dinting
my career, I have spent much of my life Jiving and working in China / Asia and have worked with many
Chinese chients and mstitutions invesfing abroad. This experence has provided me with an expansive
netwark of relationships throughout China for sourcing EB-5 investors; and this personal network is
conpled with our collective relationships with the leading visa advisory firms operating in China,

In addition to the Chinese EB-5 funding, Empyrean West has been authorized by the Viemamess
government 1o act as the exclusive EB-5 firm in Viemam and has been exempted from the $5,000 limit on
international money {ranslers.

On a separate note, we also think the Front Sight project will be especially attractive to Chinese / Asian
investors hecause it has “sizzle™ since {irearms are forbidden to our Chinese investors. Thus any who do
invest will be able (o tell ali of their friends and family that they have invested into Front Sight and been
granted a preferred membership that gives them the right to receive Front Sight training in handguns,
shotguns, rifles, and machine guns anytime they want.

4, Cornpatible Timing. EB-5 funding initiatives typically take 5 ~ 8 months before first funds are placed
into escrow with the balance of the funds being deposited during the next 6 — 8 months. This sort of
cxtended timing seems to be compatible with Front Sight’s development timeline given our discussions,

5. Fromt Sight Credibility. Front Sight is the premier firearms training institution in the United States with a
fong and profitable history of more than fifteen years. This excellent record coupled with an experienced
and powerful management tearm provides both us and cur EB-5 investors with the confidence that the
project will be developed as planned so that the requisite jobs arc created (thus ensuring that the investors
will not e forced by USCIS to return home after two vears) and so that the investiment can be repaid.
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6.

EB-5_Financing Is Avajlable. Inexpensive and Non-Recourse. As you have already experienced,
eraditional comrmercial mortgage financing cannot be obtained from your main banks because of the
mmultuous current market conditions and the nature of Front Sight’s business, i.e. firearms training,
which the banks perceive as high risk and non-bankable. Altematively. private equity financing would
require a minimum [RR of 15 - 20% plus substantial equity ownership of up to perhaps 50% or more,
with an exit no later than 5 vears plus a realistic exit swategy -- all of which 15 unacceptable to Dr. Piazza.

By comparison, EB-Z financing is robust, growing and available for well positioned projects with credible
sponsors. EB-5 financing is also inexpensive, long-term money with a prevailing interest rate of 6% and
a term of five vears with a 2-year extension possible.

Perhaps most importantly. because Front Sight has been in business for over 13 vears and is generating
substantial positive cash flow, we will be able to strncture the $63m of FB-3 financing as non-recourse
debi secured only by a mortgage on the property. Thus, no personal guaranties or other collateral will be
required from Dr. Piazza or Front Sight. Tlus non-recourse element of the EB-3 financing is traly
extraordinary.

7. Strucwse Chait. Please see the attached structure chart showing how we 2nvision this transaction.

Cost

As woe discussed over lunch, our direct out-of-packet cost ta do an EB-5 raise is repically $300k {paid upfront), as
we need to engage a number of providers immediately as well as conduct an intemational roadshow. Our
eipenses include the following:

Economist

SEC Attomey

EB-3 / Immigration Attorney
Business Plan (USCIS Format)
Exempiar]-526 TUSCIS Fee
Website

International Marksting
Marketing/Brochures

Software

Staffing

Translations

Travel

Overhecad

Escrow Fee {JP Morgan Chase — Hong Kong)

AN N N N N NN NENE NN

One of your questions to us was: “How do we know this money won’t go down a black hole™ The simple
answer is that this money simply covers our direct expenses; there is no profit component, and we don't make any
money until we have successiully ratsed the $63m, at which point we will have earned an appropriate orgination
fee. We most assuredly are not going to invest our ime and energy — and risk onr reputations and credibility —
on any project unless we strongly believe that it will succeed.

With regard (0 the success-based origination fee, we note thar your own Executive Summary anlicipates that this
fee {ie., points and fees) will be 6%. That is commensurate with the other EB-5 raises we are doing, and we
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typically agree that the 6% may be paid pro rata out of each drawdown,

Commitment ¢o Front Sight EB-5 Raise

One of the other questions you asked was: “How do we know that you goys will not dilute your energies by
taking on too many projects and thereby dilute Front Sight's results?” There are three answers to that. First,
hecause we don’t make any money until (he project is successfully funded, we have every reason in the world to
make sure that we have the focus, energy and capacity to iandie Front Sight’s raise of $65m. Second, we have
the luxury in this intensely capital-deprived marketplace of picking and choosing the RE-3 projects we want to
accept, and we accept only those projects that we think will be readily funded since we don’t get paid otherwise.
Finally, and perhaps most importantly, all of us are strong believers in the Second Amendment right to bear arns
and the concomitant need for all of us who bear arms to be well trained. Front Sight is doing a superiative job in
preserving owr Constitutional rights and training our citizens, and we very much want you to be even mors
successiul.

L2

Please let us know if you have any questions. If not, please advise next steps.

Best regards,

Bal

Robert W. Dziubla
President & Chief Executive Offcer

Attachment — sttucture chart

cee Mr. Dennis Bradley — Front Sight
Mr. Jon Fleming
Mr. David Keller
Mr. Jay Carter
Professor Sean Flynn
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Traci Bixenmann

From:
Sent:
To:

{c:
Subject:

Mike

Robert Dziubla <rdziubla@kenworthcapital.com>
Thursday, December 27, 2012 8:49 AM

Mike Meacher

Jon Fieming; FLYNN, SEAN

Timeline

We trust that you, Naish and your families had a great Christmas, and please accept our best wishes for a healthy and
productive New Year. Per our meeting last Thursday in Oakland, we ars warking on an indicative timeline for the
creation of a new regional center for the Front Sight project and the raise of up to 575m {interast raserve included) of
EB-5 immigrant investor financing. We hope to have this to you and Naish in the next few days.

Best regards,
Bab

Robert W, Dziubla

President & CZO

Kanworth Capital, Inc,
sdziubia@kernworthcapital.cam
Phone: 858.699.4367

Fax: 858.332.1795

PO Box 3003

916 Scuthwood Blvd,, Suite 16
Incline Villaze, Nevada 89450
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Traci Bixenmann

From:

Sent:

To:

Cc:

Subject:
Attachments:

Mike

Per our discussion last Friday, please tind attached a propesal for our moving forward on the $75m raise of EBS debt

Robert Dziubla <rdziuble@kenworthcapital.com>
Friday, February 8, 2013 3:03 PM

Mike Meacher

Jon Fleming; FLYNN, SEAN

EBS financing of $75m

Engagement letter 8_Feb_2013.pdf

financing. If you have questions or camments, feel free to give me a ring.

We look forward to warking with you on this!

Best regards,

Bob
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EBs lmpact Advisors LLC EBS5 IMPACT ADVISORS LLC

916 SOUTHWOOD BOULEVARD, SOITE 1G
P.0. BOX 3003
INCLINE VILLAGE, NEVADA 9450

Telepbore: (858) 1994367
Facsumile:  {B53) 6934307

February 8, 2013

By Email

Mr. Mike Meacher

Chief Operating Officer
Front Sight Management Inc.
7975 Cameron Drive, #9500
Windsor, CA 95492

Re: EB-5 debt financing of $75m for Front Sight

Dear Mike:

This letter agreement will confirm the discussions that we have had with you and Ignatius Piazza, the
owner of Front Sight, over the past few months about our raising $75 million of debt financing for Front
Sight to expand its operations through the EB-5 immigrant investor program supervised by the US
Customs & Immigration Service (USCIS) (the “Financing™). The expansion includes hnilding 100
timeshare units; 200 RV pads and supporiing facilities such as a clubhouse and swimming pool; a
combined conference, retail and restaurant center; and related infrastructure as part of the over-all
expansion of Front Sight’s current training facility located in Pahrump, Nevada (the “Project™).

A summary of indicative terrus for the Financing is attached as Schedule A. The projected budget and
timeline for this transaction are attached as Schedule B; the parties acknowledge and agree that the
budget and timelines are the best current estimaies for both and that they may change in response to
actions by USCIS and market conditions..

The Company hereby cngages EB5S Impact Advisors LLC (“EBSIA™), as the Company’'s exclusive
Financial Advisor with respect (o (he Financing, and EBSIA accepts such engagement.

Scope of Assignment; Services

As Financial Advisor to the Company, EBSIA wiil perform the following services (the “Services™):

{a) EBSIA will prompty engage Baker & McKenzie as its legal counsel to establish the“EB3 Impact
Capital Regional Center” (“RC”) approved by USCIS to cover at a minitaum Nye County, Nevada, and
to have approved job codes that will encompass the Project, EBSIA shall also engage a business plan
writer and an econorist (Professor Sean Flynn) to prepare the busivess plan and economic impact
analysis for both the RC and the Project as the exemplar transaction ot the RC;

(b) Advise the Company on the appropriate markets in which to oblain (he contemplated Financing,
especially China;

(©) EB5IA will assist the Company in making appropriate presentations fo relevant parties
concerning the contemplated Financing, and will prepare an offering memorandum for the Financing
(the “Memorandum™). The Company shall approve the Memorandum prior to its use and will advise
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Mr. Mike Meacher EBS IMPACT ADVISORS
Chief Operating Officer — Front Sight

February 8, 2013

Page 2

EB5LA in writing that it has so approved the Memorandum and that the Company represents to EB31A
that the Memorandum docs not contain any untrue statement of a material fact or omit to state any
material fact required to be stated therein or necessary to make the statements therein not misleading;
provided however, that the Company need not make any representation with respect to (i) matters
specified in the Memorandum that are based on a source other than the Company or (ii) any projections
as to the Company’s financial results, other than that the projections were prepared in good faith and
with a good faith belief in the reasonableness of the assumptions on which the projections were based;

(d) EB5IA will endeavor 1o obtain commitment(s) for the contemplated Financing that will
accomplish the Company's objectives;
(&) Tf so requested, EBSIA will work with the Company, its counsel and other relevant paities in the

strucraring, negotiation, documentation and closing of the contemplated Financing: and

() EB5IA will render such additional advisory and rclated services as may from fime to time be
specifically requested by the Company. and agreed to by EBSIA, If the parties deem it advisable to do
so, the scope and fees for any such additional scrvices shall be set forth in an addendum to this
Agreement (an “Addendum™).

Nothing contained in this Agreesment is to be construed as a commitment by EBSLA, its affiliares or irs
agents to lend to or invest in the contemplated Financing. This is not a guarautee that any such
Financing can be procured by EBSIA for the Company on terms acceptable (o the Company, or a
representation or guarantee that EBSIA will be able to perform successfully the Services detailed 1 this
Agreement.

Certain Obligations of EBSIA

EBS5IA is prohibited from making any illegal payment from the fees paid under this engagement letier
purssant to applicable laws, including but not limited to the Foreign Corrupt Practices Act of the Urited
States.

Certain (bligations of the Companv
{(a) The Company here¢by engages EBSIA on an exclusive basis as its Financial Advisor for the

Financing.
(d) ‘The Company shall provide full cooperation to EB3SLA as may be necessary for the efficient
performance by EBSIA of its Services, including but not limited to the follewing. The Company will:
{1) Keep EB5IA fully and accurately informed as to the status and progress of all important
matters related to the Project and the Financing;
(2) Respond promptly to EB5IA’s suggestons for changes to the indicative terms of the
Financing so as to make it more attractive to the EB-5 immigrant investors; and
{3} Make ope or more senior management personnel available to pariicipate in presentations as
may be reasonabty required;
(c) The Company acknowledges that EBSIA is making no independent iovestigation of the accuracy
or completeness of the information to be included in the Memorandum with regard to the Project and
that EBSIA makes no representation or warranty with respect thereto, Furthepmore, the Company agrees
to advise EBSIA immediately of the occurrence of any event or any other change known to the
Company which resuits in thc Memorandum containing an untrue statement of a material fact or
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omitting to state a material fact required to be stated therein or necessary to make the stalements
contained therein not misleading.

Compensation

{a} Fee. The Company shall pay EBSIA a total fee of $36,000 as per the aftached budget, which fee
will be offset against the first interest payments made on the Financing. Each payment due EB5IA shall
be paid by wire transfer of next-day funds into such bank account(s) as are nominated by EBSIA,

(b} If the Company accepts a term sheet or letter of intent for the Financing and then refuses to
complete the Financing transaction, the Company shali pay EB5IA a break-up fee equal to 2% of the
Financing amount.

Right of First Refusal for Refinancing

EBSIA shall have the right of furst refusal for a period of five {5) years after the completion of (he
Financing to provide EB-5 immigrant investor financial advisory and placement services for any
projects the Company may undertake.

Expenses

The Company will pay for or reimburse ERSIA, as billed periodically, for its expenses. which are
detailed to the extent possible as this time on the attached budget, regardless of whether or not the
contemplated Financing is completed. I any of such expenses have not previously been reimbursed at
the time this Agreement terminates, the Company shall promptly reimburse EBSTA Tor any such
expenses incurred or accrued prior to tenmination.

Indentnification

In connection with EB5IA's engagement hereunder, the Company agrees to indemnify and hold
harmless EBSIA, and its affiliates, the respective directors, partners, officers. agents, representaiives and
emplovees of EB5SIA and its affiliates and each other person, if any, controlling EBSITA and its affiliates
(each an “Indemnified Party”) to the full extent lawful, from and against any losses, claims, damages or
liabilities (or actions, including shareholder actions, in respect thereof) and will reimburse any
Indemnified Party for all costs and cxpenses (including counsel fees and disbursements) as they are
incurred by such Indemnificd Party in conncction with investigating, preparing or defending any such
action or claim, whether or not in connection with pending or threatened litigation in which EBSIA or
any other Indemnified Party is a party, caused by or arising out of any transaction contemplated by this
Agreement or EBSIA’s performing any service contemplated herennder with regard {o the Project. 'The
Company will not, however, be liable o the extent that any claims, ltabilities, losses, damages, costs or
expenses of any Indemnified Party are judicially determined by a court of final jursdiction to have
resulted solely from the gross negligence or willful misconduct of such Indemnified Party. The
Company also agrees that neither EBSIA nor any Indemnified Party shall have any liability to the
Company for, or in connection with, such engagement except for any such liability for losses, claims,
damagcs, liabilitics, costs or cxpenscs incurred by the Company which are judicially determined by a
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court of final jurisdiction to have resulted solely from the gross negligence or willful misconduct of any
Indemnified Party. In no event shall either party be liable to the other party for any special,
consequential or punitive darages arising under or related to this Agreement.

The foregoing agreements shall be in addition to any rights that EBSIA or any Indemnmified Party may
have at commaon law or otherwise.

No compromise or settlement by the Indemnifving Party of any action or proceesding related to the
transactions contemplated hereby shall be cffective unless it also contains an unconditional release of
each Indemnified Party. Notwithstanding anwthing to the contrary herein. the indemmification
obligations under this section shall survive the termination of this Agreement for a period not to exceed
the statute of limitations under applicable law.

Termination

The engagement of EBSIA pursuant to this Agreement shall terminate on the earliest of (i) the financing
closing date, or (ii) twenty-four (24) calendar months from the date of this Agreement. This Agrcement
may be extended if agreed to in writing by both parties.

General Matters

(a) This Agreement sets forth the entire undexstanding of the parties relating to the subject matter
hereof, and supersedes and cancels any prior communications, understanding and agreements between
the parties. This Agreement cannot be modified or changed, nor can any of its provisions be waived,
except in writing signed by both partics,

(b) The Company acknowledges that EBSIA may carry out its Services hercunder through or in
conjunction with one or more consultants or affiliates. The contracting parties, however, shall be and
remain the Company and EB51A.

(c) Any term or condition of this Agreeraent which is prohibited or unenforceable in any applicable
jurisdiction shall, as to such jurisdiction, be ineffective 10 the extent of such prohibition or
unenforceability withour invalidating the remaining provisions hereol; and any such prohibition or
unenforceability in any jurisdiction shall not invalidaie or render unenforceable such provision in any
other jursdiction. To the extent permitted by any applicable law, the Company hcrcby waives any
provisions of such applicable law which render any provisions hereof prohibitcd or unenforceable in any
respect.

Governing Euw

This Agreement shall be governed by and coustrued in accordance with the substantive laws of Nevada,
excluding choice of law provisions.

&
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If the foregoing is in accordance with your understanding, please confirm your acceptance by signing
and returning the enclosed copy of this letter, which upon execution will congtitute an agreement
between us.

We look forward to working with you on the Sexvices detailed in this Agreement.

Very truly yours,

Robert W. Dziubla
President & CEO

Cc:  Mr. Jon Fleming
Professor Sean Flynn

AGRELED AND ACCEPTEDx:
Front Sieht Management, Inc.

By:

Ignatius A. Piazza [l
President & Owner
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SCHEDULE A

SUMMARY OF INDICATIVE TERMS FOR
EB-5 FINANCING OF FRONT SIGHT TRAINING FACILITY IN PAHRUMP

NEVADA

Borrower: Front Sight Management Inc.

Development Budget/

Capital Stack: 1) $75m ~ EB-5 debt financing
2) $35m — Borrower’s equity investment into the Project

Loan amonnt: $75m subject to acceptable economic analysis supporting
‘requisite job creation. i.e. 1,500 direct, indirect and
induced jobs

Ter: 5 vears with a 2-ycar extension

Interest rate: 6% per year

Accrual: Interest on the loan will accruc monthly and shali be
payable on the first day of each month. The loan
includes an interest reserve of $10m.

Expenses: Borrower shali be responsible for payment of lender’s

reasonable expenses, which are estimated to be $277,230
as per the expense budget and timeline attached hereto.
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Budget and Timeline
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Chief Operating Officer ~ Front Sight
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ERg imipact Advisors LLC EES IMPACT ADVISORS LLC

>
915 SCUTHW OD. EBULEVARD, SITE G
.G KON 3003 ‘ _
INCEINE VILLAGE NEVADA 39450,

Filephmuc (478 BHOST-
Facsimilr:  (¥58) 603-9397

February 14 075
By Email

Mr. Mike Meacher

Chisl Operatinie Officer
Froug Sighl Miénagement inc.
7975 Cameron Drive, 600
Windsor, CA 93492

Re: EB-3 debi finaneing of $75m for Front Sight -

Dear Mike:

"This lewer, agreemernt »ill confirm: the discussions. that we have had with yog ané. kgnatius Piazza, the
owner of Teont Sight. overthe past few months about our raising $73 millior of debr-financing for Fron:
Sight to.expand jts epemtions. through the PB imiigrant _ﬂvcsmr progran sunervisad bv tne US
Customs & Immigration Sesvive (U SCIS) thc “Fﬂancm‘:’} & expansion mcldes. ‘mudmu 10

timeshare @S, 200 BV pads. an&- supporting facilivies such as & cmbhou.se and swimming uooi &

sombined conierence, reail and restaurant éénter: and related infrashucivre ay part of the over-all
ekpansicn ot Feda ng,’:t 5 durretit training facility located in Palirump, \Dvam {the ?chct"’

A suipmary ofindicative terms for the Financing 1s attached as Sthedule A. The. prcje/;fe/' budges and
fimeline for {kjs wansaction are attached az Sthedule B: the parties mknmlcdag and agree that fhe

bddtrm and tmelives are the bast cutrent estimanes for both and thar they may ‘shange in rESponse t@.

acons by TISCIS and market conditions:.

The Compuny hereby: eagages TBI fepact. Advisors LLC. [UERSIA”). as the Compang™s exclysive
Fenciol Advisor-with iéspeist fo b F Financing. and ERSIA aoccpts such-gugagement.

Scope ol Assignment; Serviees

As Finencial Advisor o the' Cornpanv EBSTA will perfora the foHswiii sarvices{the” %crvaccs Y
(@) EBSIAAN mromptlyengaze Baker & MoKenzie as ibs legal counsel 7o establish thet EBS5 Impaot

dpnal Regiominl Center™ (“RC™.approved by LSCIS 1o cover at a mirmun Nve County, Nevada and ‘

o have afproved job codes that will encampass the Projeet. EBSIA shall: also- engape & beginess: plan
wTer and & economist {szuaoz Sean iyna) o prepase the business plan and economi¢ ‘Impact
anafysis: forboth, the RC and the Projectas the exemplar tmmactmn for the RC;,

[4 b} Advise the Comparsy on the appropriate Rarkats i which to obiain the: con‘emnlatad Financing,
uspc.madv {hina;

Ael EB3IA will assist the Company 1«1 making. appropriate ‘prescrations to welivant peiies
.concerning the contempiatcé Financing. anid will prepase an offering memorandum. for the Financing
{he “Memorardum™). The Company shall approve tie Memorandum prior to-irs use and. il advise
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Mr. Mike Meacher EBS1MPACT ADVISORS
Chiel Operating Officer ~ Front Sight

Febrogry 14, 2013

Page 2

EB3IA in writing thal it has 0 approved the Memorandum and that the Company represents to EBSIA
that the Memorandum does not contaitt any imitrné statement of a inatesial fact or omit to staic any
material fact tequited to be stalied thercin or nétessary 1 make the stulements thercia ot misleading;
provided. hiowever, that the Company need not make any representation with respect 1o (1) matters
specified in'the Mémoyandum that are based on-a source otfies than the Company or (i} any projeetions
as 0 the Company’s Tinancial results, .other that, that the prijections vwere prepared in good faith.and
with: 4 good faith belief in the reasonableness of the assnmptions on which the projectiuns were based;
() EBSIA will endeavor to obtain commitment(s) for the contemplated Figancing that ill
accomplish the Company's objectives;

(&) Ifs0requested, EBSTA will work with the Company, its counsei and ofher relevant parties in the
strueturing, negotiation, documeniation and closing of the contemplated Financing; and

(£ EB5IA will render such additional .advisory and refated Services .@s may from time to time be
specifically requestes by the Company. and agreed to by EBSIA. If the partice deem it.advisable to do
80, the scope and fugs for any such additiond] services shall be set fosth in an addendum fo this
Agreemem (an “Addendum™).

Notiig contdined in this Azveement is to be éonstrued as a commitment by EBSIA, its:atfiliates o1 its
agents @ lend to or invesi in (w cordemplaced Financing. This is not a guaranies (hat aoy swch
Fihameing can be procured hy BR3IA for the Company on termg acceptable to fhie Company, or a
representation or guaraies that TB3IA will be able to perform successfully the Services detailed f this
Bzxeement.

‘Certain O hligations of EB3IA

EB3IA is prohibiled from making any illegal payment from the Fess paid under this eagagement letier
pursuat to applicable laws; neluding but net Tinited to the Forcign, Corrupt Practices Aet of the Himied
States;

Certain Obligations of the Company
(2) Ths Company hereby engages BBSIA ofi an exclusive basis as jts Financial Advisor for the
Finencing, ’
{b) The Company shall provide fill cooperation to EBSIA s may be necessary for the efficient
parformance by EBS1A of its Serviess, including but not Simited to-the:following. The Coinpany will:
£1) Keep EBSIA fully and uccurately -informed as 1o the ‘siatus @nd progrzss of ‘all importiait
matters related to the Project and the Financing; '
{2} Respond promptly 0 ZBSIA’S Fuggestions for changes {0 the indicalive terms of the
i Tinuneing so, as to nrake it more aitractive to the EBu‘;S-immigrz;n: Investors: and
(3) Make one o1 more senior management personwe! available to participate in presentations as
iy be reasonably reguired;
(&} The-Company ackiiowicdyes that BBSTA is maldng no independent investigarion of dre acauracy
or sotupleteness of the infofmation 1o be included in the Memorandun with rogatd to the Praject and
that EBSIA makes no represeutetion or warranty with respéet thereto. Furthednire, the- Company apreos
fo advise EBSIA immediately of the occurrente of any event or any other change known o the
Company which sesults in the Meraoranduin coiflaining &n untruc statenient of & matésial fact of

2
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-omitting 1o st=te @ material fact required 10 be statec therein or necessary o mmake Bhe staimenss

contained therein ot ‘misicading.

Compensation

(&) Fee Toe Coropany shall pay EBSIA « tial foe of $36,000 as per the atiached udpet, which fes:

will be o7fset. against the- first interest paymerits made on the i‘man..mﬂ Each payment due EBSIA shall

be paid promptly by check or by wire tansfer of nexi-day fands into such bank account(s) as are.
nominated by ESSIA

(b 1t the Company: sceepisa term shee or letier of intent.for the Financing substaatially of 1ie s of
Schedile A and then refises 1¢ complete the Financiag Harsaction, the Compeany shall pay EBSIA a
break-up fee equal 1 2% of the Financing amount.

Right of irst Refasal for .Rg’ﬁgancing

EB31A shili have the r*:b& of IRstrefusal for a peried of Tive (3) yeass after the compiction of the
Finamcing 10 provids EB-5 nafgramt iovestor financial edvisory apd. -:Iac..mcm services for any
piajects the Company raay undertake,

Exnienses

The -Comupany will pay’ for or relisburse EBSIA, as bilted perodically, fr its ekpenises, which are
derailéd (0 this extent possible as. this time o the attached budger, regardiéss of swhether or ol the
contempiated Fipancing is complered. If aay of such expenses have 1ot previonsly beea reimi used at
the He this Agreemient emminaics, the Combzny shall sromply réimburse EB3A for sy sach
ExXpEnses inciirred oF acmued prior th tadiinatior.

indamnibcation

Ip comugelion with, EBIIA'S ‘engagemerni hereunder; the Company and EBSIA mautually agree 10
md"'mmf} ant hold hawnicss fhe-other party, and Hs-2filiates, the- respective direcions, parirers, officers,

genits. mepredentativgs and emplovess of EBSIA and its afiliates and each other perion, i any;

.onmmllrnz, EBBIA and its. efiRiates {cach ar “Indenmifiad Party™ tothe ful] estend Tawlul, Fom.and
dgatost any ovses, Ciaing, demapes or habﬂmes for actions, inel u:img, Shareholder actions, i Tespecs,
thereot) anxd-will zeimburse-any Indepmified Party Tor alf costs.and ‘>xpcu<cs(1m¢fm1mz {.omm.’*‘. Tewg ek,
et %‘J-Jr'-ﬁfmchS} as. they are invurfed. hy -sueh Iudemnf od Yarly i comnecticn i InvesUgatng,
prepaTing ot defcadmt agy -such action, oF ciaim,. whether or not W conmection with pendmu or
threaitned Ggation in wlﬁcn cither:party of a9y other Indemified Pariv:is 4 party. caused by or arising.

oul. of any teaosacion tomemplated by thiy Agvcumex'd or EB. ‘\lﬂ 5 perforimng @y servide
compenplated hereunder Witk feparg to the: Project. The § ,ndm,mﬁ/mg patty will not, kowsver, be Hable
to-the'exttnt that aimr ciaims, 11’1‘11:,116‘5, losses, damages; costs.or exponses ofafly Tidemnified Pargy-are
judiciaty determined by 2 catrt of Fing? jurisdiction o hyve resuled solcly from the gross msnhg:mc or
wiltful riiscondact of such Tndemnifed Party. In fiv event shall sither party be lidble to-the other pariy
for any spesial.; conseguentisl of punitive damages-acising under o relmed to ks Agrrecmcr‘t ?&‘9
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The foregoing agreeiments shall be in addition to any rights that cither party or eny lodemnified Party
may have at-commen law or otherwdse.

No compromise or séllloment by the indemnifying party of any action or proeeedidy related to the
transactiotis contetplated hereby shall bt effective unless it also contains an unconditional release of
gach Indemnified Pany. Notwithstanding anything. 10 the contrary herein, the indemnilicdtion
obligations nndex this section shall suwrvive the tenmination of this Agresnient for a pefiod not 1o excedd
the staiute of limitalions under applicable law.

Termination

The engagement of EBSLA putsuant fo this Agreement shall terminate on the eartiest of (i) the Financing
closing date, or (i) twenty-four {24} calendur monshs from the date of this Agreéroent. This Agreement
mEy be extended if agreed ie 1 writing by both parties,

Ceeneral Maiters

(@) T Agreement sets forth the gotire understanding of the pagties relating to the subject matter
hereof, and supersedes and cancels any prior tormunications, understanding . and agreemenis between
the parties. This Agreement cannot be inodified of ehanged, nor can any of its provisions be waived,
except i wiiting signed by both parties. _

(b}  The Company acknowledges that EBSIA may carry out iis Services herewnder throagh o in
eoniugction with one or more consuliants or 2ffiliates. The contracting parties. however, shall be and
remain the Company and BBSIA. .

€ Any e or condition of this Agreement which is prohibitet or urenforceable n any applicable
jurisdictions shalt, as 10 such jafisdiction, be ineffective to the extent of such prohibifién or
unenforecability without invadidating the revwsining provisions hereof; and any such prohibition or
vnenforcesbility in any jarisdiction shall ot invalidaie or render unenforeeable such provision in any
ather jurisdiction. To the extent pennitied by any ‘applicable law, the Company bereby waives any
provisions of such applicable law which rendex any provistons hereof prohihited ot uncnforeeabla in any
Tespect.,

Governing Law

This Agreernend ghall bé governed by and construed in accordance with the substantive Tews of Nevaida,
exelpding chivice ol faw provisions,

kL X4

If the furegoing is in accordance with your understandiag, pledse confien your acceptanye by signing
abd-returning the enclosed gopy of this letter, which upon exetution will constitute-an agreament )

beiween us. B‘{"{ /
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We Jook forsvard to working:with you on the Services detailéd in'this Agrecmerit

P‘P&dcnt & (‘EO

Cc: Mr Jon Fleming.
Professor Sean Flimin

AGREED AND ACCEPTED:
E‘rcm'l‘Sight Meddpenent, né.

By

lg's;mus A Pmaﬁ o
}‘rcs;dmt & Crazher
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EB7 iMPACE ADVISORS

Chiel Qpexating Officer — Front Sight

Febroary 14, 2013
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SCHEDULE A

SUMMARY OF INDICATIVE TERMS FOR
EB-5 FINANCING OF FRONT SIGHT TRAINING FACELITY IN PAHRUMP

Borrower:

Developraerit Budget/
Capital Stack:

Loan ambunt;

Termy:
Fnferest rate:

Accrual:

Expenses:

NEVADA
Front Sight Management Ing,

1)$75m — EB-5 debt financing
2y $3%m — Borrower’s equily investment into-the Project

$75m subject to acceptable economic analysis suppoiting
requisite job creation, {.e. 1,500 divect, indirect aid
induced jobs

5 years with a 2-yedr exterision

6% per vear.

Interest on the loan will accrue monthily and shall be

payable on the first day of each month. The loan
includes an interest reserve 6F $10m.

Barrower shall be responsible for payment of lender's
reasonable expenses, which aig.estirmated 16 be $277,230
as per the expense budget and timeline attached hereto.

2
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SCHEDULE B

Budget and Timeline
(attacked)

Regional Genter & Front Sight Project Cost
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New 7egional tenter establiSment To7 Fiont Sight project
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Traci Bixenmann

From: Robert Dziubla <rdziubla@kenworihcapital.com>

Sent: Wednesday, Apri! 16, 2014 2:2% PM

To: Mike Meacher

Cc: ‘Jon Fleming'

Subject: USCIS filing complete!

Attachments: USCIS cover letter - EBS Impact Capital RC _ [-924 and Front Sight exemplar cover
letter(8203.pdf; Budget - status update 16April2014.xlsx

Dear Mike,

| am pleased to say that the USCIS flfing for the Front Sight Exemplar project and the new sponsoring regional center,
EBS Impact Capital Regional Center LLC, was completed yesterday. The FedEx delivery conflrmation is copied
below. As you will seg, the FedEx box weighed 9 pounds, as it included the following:

TABLE OF DOCUMENTS

1. Detalied map of the proposed geographic area of the RC (see also business plan for the RC);

2. Explanation of how at lsast 10 new full-time jobs will be created by each individual afien investor within the RC,
either direcily or indirectly -

a. Economic analysis (see econamic analysis included with the exemplar);

b. Busingss plan for the RC;

[+3 The industry categary title and NAICS code for each industrial category {see RC business pfan);

d. Statement from the principal of the RC that explains the methadologies that the RC will use 1o track the infusion of
each ER-5 investor's capital into the job creating enterprise and to allocate the jobs created through the EB-S
investments to each associated EB-5 investor {see business plans of RC and exemplar, economic analyses for
the RC and exemplar, and Confidential Private Placement Memarandum ("PPM") for the axemplar);

Detailed description of the past, current and future promotionai activities for the RC, including a description of the
hudget far this activity and evidence of funds committed to the RC for promotional activities {see business plans
of the RC and exemplar);

General prediction that addresses the positive impact of the capital investment projects sponsored by the RC (see
husiness plan for the RC);

Description and documentation of the erganizational structure of the RC and proposed commercial enterprises
that wili be affiliated with the RC (see business plan of RC, including exhihits) and:

Operating agreement of the RC;
Exemplar documentation, including:
|-5286;

Articles of organization;

Operating agresment;

Draft subscription agresment;
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e. Draft escrow agreement and instructions;

f. List of proposed financial institutions that will serve as the escrow agent;
d. Draft of PPM;

h, Economic analysis;

i Business plan of the project:

j- Market demand study and appraisal report;

K. Prao forma slatements of income for the project;

L Servicing agreement far Front Sight Resort and Vacation Club beiween Front Sight Fireammns Training insfitute and
ResortCam Elite, LLC , dba LaTour Hotels and Resorts;

m. Pictures and rendenngs of the project.

We have allached the cover [etter from Centons (Matt Schulz, our EBS counsel) to USCIS explaining the documents
being filed, and requesting expedited handling. Matt has advised us that the best way to get expedited handling,
especially since we have Senator Dean Heller's support letter, is to send the USCIS file number {which we should receive
in about three weeks) to Senator Heller’'s office and ask them to follow ug with USCIS.

Also attached is an updated budget showing the amounts that have been paid and the amounts owing. As noted on the
spreadsheet, | miscalculated the last payment in November so it was short by $500. We kindly ask that Front Sight pay
the outstanding balance of 657,230 plus the $500 shortfall, for a total of $57,730.

We would appreciate a wire transfer if passible:

Acctount name; EB5 Impact Advisors LLC
Bank: Wells Farge N.A.

Incline Village, NV 83451
Account #: 7197291581
Routing #: 122000247

Alternatively, if he prefers, Naish could simply deposit the check at his local Wells Fargo bank branch to our account #
7187291581.

We are excited and look forward to hitting the market as soon as we get the USCIS appraval. Recently, we have seen
some new Regional Centers getting approved as quickly as 3 — 4 months. :

Thanks and best regards,

Bob

From: trackingupdates@fedex.com [mailtoitrackingupdates@fedax.com]
Sent: Tuesday, April 15, 2014 10:37 AM

To: Ivan, Andrea

Subject: FedEx Shipment 798544833330 Delivered
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This tracking update has been requested by:

Company Name: Bentons US LLP

Narne: Carl Schulz

E-mail: matthew.schulz@dentons.com
Message: PSShip eMail Notification

Qur records indicate that the following shipment has been delivered:

Reference: 20008230-0007.MGS
Ship [P/U) date: Apr 14, 2014

Pelivery date: Apr 15, 2014 10:29 AM
Sign for by: A.HOETKER

Delivery lacation: LAGUNA NIGUEL, CA
Delivered to: Shipping/Receiving
Service type: FedEx Priority Overnight
Packaging type: FedEx Box

Number of pieces: 1

Weight: 9.00 Ib.

Special handling/Services:  Direct Signature Required
Deliver Weekday

Tracking number: 798544883330

Shipper Information Recipient Information

Carf Schulz EB S RC Proposal

Dentons US LLP USCiS ? Callfornia Service Center
1530 Page Mill Read 24000 AVILARD FL2

Suite 200 LAGUNA NIGUEL

Palo Alto CA

CA us

us 92677

94304

Please do not respond to this message. This emall was sent from an unattended mailbox. This report was generated at
approximately 12:36 Pt CDT on 04/15/2014.

To learn more about FedEx Express, please visit aur website at fedex.com.
All weights are estimated.
To track the status of this shipment online, please use the following:

https:/fwww fedex.com/insight/findit/nrp.jsp?tracknumbers=798544883330&lansuage=end&opco=FX &chentype=ivpoda
Irt

This tracking update has been sent to you by FedEx on the behalf of the Reguestor noted above. FedEx does not validate
the authenticity of the requestor and does not validate, guarantee or warrant the authenticity of the request, the
requestor's message, or the accuracy of this tracking update. For tracking results and fedex.com's terms of use, go to
fedex.com.
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Thank you for your business.
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C. Malthew Schuiz mzfthew.schulz@damons.com
Paniner D +1 650798 936

Dentors US LLP

1530 Page Mill Road

Suile 200

Pak Altn, CA 9440£4-1125 USA

T +1 650798 0200
F +1 650 798 D310

April 14, 2014

By FedEx
URGENT

U.S. Citizenship and Immigration Services
California Service Center

Attn: EB-5 Processing Unit

P.O. Box 10526

Laguna Nigual, CA 92607-052

Re:  Application for Regional Center and Exemplar
Applicant - EB-5 Impact Cagital Regional Center LLG {"RG" or "appiicant")
Exempiar - Front Sight anagement LLC's {("JCE") Front Sight Resort & Vacatian Club / Front
Sight Firearms Training nstitute ("Project™, funded by Las Vegas Development Fund LLC {"NCE")

Dear Madam or Sir:

We respectfully request you assistance to grant our client's application and exemplar in the above-entitled
matters.

[ am the attorney of record and my Form G-28 notice of entry of appearanca for the applicant is enclased,
together with the Form 1-924 application for regional center with exemplar, filing fee check in the amount
of $6,250, and the supperting documents listed in the enclosed Table of Documents.

Discussion

The applicant requests designation as a qualifying participant in the Immigrant Investor Program as an
EB-5 reglonal centor.

The applicant intends to focus, promote economic growth, and offer capital Investment opportunities in
the following contiguous geographic area and industry categories:

A. Geographic Area

Nevada Clark, Nye

California Kem, Los Angeles, Orange, Riverside, San
Bsrnardino, San Diego

§203001 9\-2
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U.S. Citizenship and Immigration Services

April 14, 2014
Page 2

B. Industry Categories

bstry:Name, bt CRGERE r (§TTES B NAICSGe0E f A
Other schools and instruction - sports, recreation and aulomobile instruction 8116
Sporting goods, hobby and musical insttument stores 4511
Traveler accommodation - 7211
Special food services - 7223
Drinking places 7224

. Restaurants and other eaiing places 7225
| Residentia® puilding construction 2361
Non-resigentia’ buitlding constractions 2361
Utility system construction L2371
Land subdivision " 2372
Highway. sireet and bridge construction 2373
Other heavy and civil engineering construchion 2379
Foundation, struclure and building exterior contractors . 2381
Building equipment conlractors 2382
Building finishing contractors | 2383
Other specialty frade contractors 238¢
Otker miscellaneous manufacturing 3399
Spectator sports 7112
Amusement parks and arcades 7131
Gambling industries 7132
Other amusement and recreation industries 7138

C. Economic Analysis

The applicant seeks to use the Rims Il Input-Output ecanomic model to establish indirect job creation.

D. The Project

The applicant also seeks approval of an aclual capital
Form £-526 Felition.

investment project, supporied by an exemplar

' Front Sight Resorl & Vacation

Actual Project

Club / Front Sight " supportad by an
Firearms Training . Exempiar Form |-
Institute {“Praject™ 526 Petition

- funded by Las Vegas
Developmsent Fund

Business Plan, dated March 2014
Economic Analysis, dated November 18, 2013

Confidenlial Private Placement Memorandum,
submitted March 28, 2014

FRU0TENV-2
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LLC ("NCE") Subscription Agreement, submitted April 2, 2014

Escrow Agreement, submitted April 2, 2014
- Front Sight Management
LLC (*JCE")

The new commercial enterprise ("NCE") of the propoesed project is Las Vegas Developmenl Funa LLGC,
which was formed in the State of Nevada on Oclober 10, 2013. The Front Sight Resort & Vacation Club /
Front Sight Firearms Training Institute praject ("project”) is lacated in Nye County, Nevada. A total of up
to 150 EB-5 investors will subscribe to the NCE as LI.C owner/members in exchange for capital
contributions of $500,000 each angd an aggregate investment of up to $75 million.

The NCE will contribute the ful} amount of the aggregate investment as a leoan to Front Sight Management
LLC, the job creating enterprise ("JCE"). The ERB-S cagpiial proceeds will be used to own and operate a
resortfvacation club and firearms training institute in Nye County, Nevada, a fargetec smployment area
based on the “rural” definition. The JCE will consiruct and aperale a resort/vacation club and expand an
existing firearms training instituie on 555 acres. The development and operation of the business is
expecied to be on-going and jab creation will ocour pver 30 months and will generate approximately
1,822.7 jobs. '

The job creation methodology is presented in the economic impact analysis and underlying business plan
applying the Rims Il economic model, with the applicable Rims [l and NAICS industry and code labsls,
inpuls, multipliers, and job counts stated in those documanits.

F. Respansibilifies in the Qperations of the Regicnal Center

The applicant understands it will be responsible to provide USCIS with updated information to
demanstrafe the regional center is continuing to promote aconomic growth, improved regional productivity,
job creation, and increased domestic capital invesiment in the approved geographic area. Such
Infermation will be submitted to USCIS on an annual basis or as otharwise roquested by USCIS. The
applicant will monitor all investment activities under the sponsorship of the regicnal center and mainfain
records in arder 1o provide the information requited on the Form 1-924A Supplement to Form -924. Form
1-9244,

The applicant further understands that regional centers that remain designated for participation in the
immigrant investor Program as of September 30th of a calendar year are required to fils Form |-824A
Supplement in that year. The Form [-824A Supplement with the reguired supporting docomentation must
be filed on or before December 25th of the same calendar yoar.

The applicant acknowledges that failure 1o timely file a Form |-5324A Supplement for each fiscal year in
which the regional center has been designated for pariicipation in the Immigrant Investor Program will
result in the issuance of an intent to terminate the participation of the regicna! center in the Immigrant
Investor Program, which may ultimately result in the termination of the designation of the regional centsr.

Finalty, we acknowlgdge that the regional center designation is non-transferable.

[2NI00I N2
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Expedited Handling Requested

We respectiully request that the USCIS expedite the approval of this application and exemplar. We
believe thal the developer will lose a significant amount of capital if processing is delayed. The whole
praject is in jeopardy as a result of the delay in securing EB-5 financing, and the developer risks incurring
subslantial costs to cover financing expanses to pursue the project if EB-5 financing is not quickly
available. The exemplar project is located in a targeted employment area. where the creation of jobs tor
American workers is needed quickly, but the JGE will not be able to carry out the project without the
USCIS approval needed to secure EB-5 funds.

Conclusion

Wa believe that the documentation submitted satisfies the applicant's burden of proof and establishes
eligibility for the benefits sought.

Piease do not hesitate to contact me if there are any questions ar additional documentation that will assist
you in the speedy approval of this request. Thank you for your assistance.

Respectiully submitted,

Dentans US LLP

C. Matihew Schulz
Partner

cc: EB-5 Impact Capital Regional Center LLC

203002302
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Traci Bixenmann

From: Robert Dziubla <rdziubla@ebSimpactcapital.com>
Sent: Sunday, hune 29, 2014 1:37 PM

To ‘Mike Mcacher'

Cc “lon Fleming"; Sean Fiynn

Subject: RE: Senator Meller - USCIS

iiike,

Not fo worry, | witl paster her incessantly. | am good at that..just ask my kids. © And thanks for the update onall the
posilive news at Front Sight = that is ali very good to hear, and should make the project even more attractive to
investors.

With regard $o your question about the Sz2n Diege Hyatt deal, the €83 funding was proczeding wel!, as we had many
mitlions of dollzrs ir 2scrow with another 95 investors (547.5m} slated to fund by September 30. Uniortunateiy, and in
confidence please, the project developar got inte a major disagreement with Hyatt, who summarily tereinated the
management agresments twe weeks ago. Therefore, we are stacting the precess of refunding the investors’

roney. Given that tha first investors went into escrow in Septernber, their 1526 applications never aven got to the
adjudization stage, as 1 is taking USCES 10 - 32 monsths ta raach that stage — as opposec to the 4.5 month av2rage time
far an 1-224 zpplication to be adjudiczied, which is what we are doing for the Front Sight project.

We anticipate that once we start the roadshows for the Front Sight praject, which will have already heen pre-approved
by USCES as part of the 1-924 procass — a very big advantage -- we should have the first tranche of S25m inta 2scrow 2nd
ready for dishursement 20 the project (at the 75% level, i.e. $18.75m, as discussed) within 4 ~ 5 menths.

Thank you for your mest kind invitation to the July 3" fireweorks event at Frent Sight. 1'd love to attend but am already
cemmitted 3s we are hosting 3 birthday bash for my brothar and two of his children who have birthdays on July 2, 2 and
4. | witl pass zalong ysur invitation 10 Jon and Sean by copy of this emsil.

Best regards,

Bob

From: Mike Meacher {mailto: meacher@frontsight.com]
Sent: Thursday, June 26, 2014 3:34 PM

To: 'Robert Dziubla'

Subject: RE: Senator Heller - USCIS

Bob,

Irritating but predictable. Efficiency is hardly the hallmark of any bureaucrat. Keep after her. She
won't do anything if you don't pester her.

Can you give me a summary of your selling success on the San Diego hotei EB-5 fundraising? How
many investors have put up their $500,000 and how many have been accepted by USCIS?
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[ am trying to get an idea of how long it is taking for you to raise the capital for this praject and how
that correlates with the probable time required to accomplish the same task for Front Sight.

We are maoving dirt like crazy for our additional 26 ranges. We hope to have all grading completed by
the end of the Summer and then we’ll start with range construction, drilling an additional well, shade
structures, and bathrooms. We might get it all completed by the end of 2014, ¥We will then have 50
ranges and a capacity io see as many as 2000 students concurrently. Then, we need lodging, retail,
food service and entertainment for this same group of up to 2000. :

We also just signed a vendor deal with the local Best Western hotel so we will start receiving travel
agency level commissions for all our students who book there. We also cut a similar deal with the
Wine Ridge RV resort (adjacent to Symphony restaurant where we have eaten), SportEAR is
expanding their product line and we are dedicating more proshaop space to them. Qur margins in their
product are 30%., We have a possibility of being selected for the venue to provide advanced training
for the SEAL teams out of Coronado. That could be a lucrative contract and begin a new revenue
stream for military and law enforcement courses. Revenues are good, membership is strong. We just
need the development capital.

If you, Sean and Jon want to come out for the July 3™ event, you are welcome. We have a hell of a
fireworks show on July 3 at midnight, There are usually 250 to 300 people. Piazza will be here if
you want to catch up,

Thanks,

Mike

Meacher@frontsight.com

702-425-6550

From: Robert Dziuble [maitordzubla@shSimpacicapitalcom] e

Sent: Thursday, June 26, 2014 3:13 PM
To: Mike Meacher

Cc: 'Jon Fleming'

Subject: Senator Heller - USCIS

Hi Mike,

1 hope you are well. A quick update: | again called Sarah Timoney Paul, legisiative director in Senator Heller's office, on
June 22 to inquire about a letter from the Senator te USCIS requesting expedited approval of the Front Sight

project. Her response was that thore has been no progress since my last call, as they are still “running the traps. Thé
Senator already gave Front Sight a suppart letter so he clearly is tn your corner, but we have never been asked to send
an expedite request to USCIS, so we're not sure how to proceed. 1will let the Chief of Staff [Mac Abrams) know that you
called ta follow up.” :
Ah, our precious tax dollars at work.

Best

Bob
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V.S, Deprrimivns of Hemelnod Secariey
U.S. Citizenship and Inuuigration Serveces

Finnzigevinzt fnvestor Progrom
Mailstop 2235
Washincton. DC 20529

ey, US. Citizenshi
: iﬁjé and ITmmigration
o Bervices

July 27, 2015

C. Matthew Schulz
1530 Page Mill Road, Ste 200

Palo Alto, CA 94304

Application: Form I-924, Application for Regional Cenler under the Immigrant Investor Pilol
Program

Applicant(s}: EB-5 Impact Capital Regional Center, LLC

Re: Initial Regional Center Designation

ER-5 Impact Capital Regional Center, LLC
RCWIH410551734 / [D1410551734

‘This notice is in reference to the Form [-924, Application for Regional Center under the Immigrant
Investor Pilot Program that was filed by the applicant with the 1).8. Citizenship and Immigration Services
(“USCIS”) on April 15, 2014. The Forin 1-924 application was filed to request approval of initial
regional center designation under the Immigrant Investor Program. The Immigrant Investor Program was
established under § 610 of the Department of Commerce, Justice and State, the Judiciary, and Related
Agencies Appropriations Act of 1993 (Pub. L. 102-395, Ocl. 6, 1992, 106 Stat. 1874).

In addition to the Form [-924, the applicant submitted a compicted exemplar Form [-526, Immigrant
Petition by Alien Entrepreneur, seeking USCIS review and approval of an actual project supported by a
comprehensive business plan as contermnplated in Matter of Ho, 22 T. & N. Dec. 206 (Assoc. Comm’y
1958).

I. Executive Summary of Adjudication

Effective the date of this notice, USCIS approves the Form 1-924 request to designaic EB-5 Impact
Capital Regional Center as an, LLC qualifying participant in the Immigrant Investor Program.

1. Eftective the date of this notice, USCIS approves the EB-3 Impact Capital Regional Center,
LLC based on the cvidence submitted with the exemplar Form 1-526.

wwuscingoy
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EB-5 Impact Capital Regional Center
ID#E 1410551734

RCW1410551734

Page 2

IT. Regional Cerier Desicnation

TISCIS approves the applicant’s request to focus, promote cconomic growth, and offer capital investment

oppertunities in the following seographic area and industry categories:

A. Geographxc A_rea

' State . :| Counties
Nevada Clark and Nye
California Kern, San Bernardine, Riverside, Los Angles, Orange and San Diego
B. ]ndustrv Categones L = e
‘NAICS - | Industry Name .. L i T
6116 Other schools and mstructaons—sport, rrwreatlon and automoblle mstructmn
451) Sporting goods, hobby and musical instrument stores
7211 Traveler accommodation
7223 Special food services
7224 Drinking places
© 7225 Restaurants and other eating places
2361 Residential building construction
' 2362 Nonresidential building construction
2371 Ttility system constraction
2372 _ Eand subdivision
2373 Highway, street and bridge construction e
2379 i Other heavy and civil engineering construction
2381 Foundation, structure and building exteriors contractors e
2382 Building equipment contractors - L
2383 Building finishing covtractors
2389 Qther specialty trade contractors L
3399 Other miscellanegus manufacturing
7112 Spectator sports
7131 Amusement parks and arcades
7132 Gamblmg industries
7139 Other amusement and recreation activities

L CSCLS issued a Policy Memorandum (PM-602-0083) on the subject of “EB-3 Adjndicatian Policy.” dared May 30,

2013, staring that formal amendments w the regional center designation are no longer required when a regional
center changes its industies of focus or geographic boundaries. A regional center may still elect ro pursue a formal
amendment by filing Form 1-924 if jt seeks cortainty in advance that changes in the industries or the geographic area
will be permissible prior to filirg Form 1-526 pelitions.
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EB-5 Impact Capital Regional Center

ID# 1410551734
RCW1410551734
Page 3

UL The Project

Effective the date of this notice, USCIS approves the applicant’s vequest to mclude the following actual
capital investment project supported by an exemplar Form I-526.

i Project” Typeof  Organization Documents Date of Document
R | Project Lo e -
Las Vegas Excmplar | Business Plan Dated 03/2014
Development Fund, | Form Fconomic Analysis | Dated 11/18/2013
LLC I-526 Operating Apreement Dated 03/26/2014

: Petition Confidential Private Placement

" Geograpbic Location: | Project Memorandum Submitred 04/15/2014

" Pahrump NV Subscriptivn Agreement Submitted (4/15/2014

i Arlicles of Organization Dated 02/03/2014

1 Focus of Investment:

' loan Escrow Agreement Subtnitted 04/15/2014

Note: If changes 1o this project and its supporting documents are found in subsequent Form 1-526 o Form
1-829 petitions, LISCIS will review the supporting documents once more to ensure compliance with ER-5
program requirements.

The proposal identiites the new commercial enterprise (“NCE”) of the project as Las Vegas Development
Fund, LLC, which was formed in the State of Nevada on February, 3, 2014. The project is located at PO
Box 3003, 216 Southwood Bivd, Suite 1G in the City of Incling Village, Nevada., 150 immigrant
investors will subscribe to the NCE as limited partners in exchange for capital contributions of $500,000
each and an aggregate of §75 million,

The NCE will 1oan the $75 million of EB-5 capital to a third-party entity, Front Sight Resort and Vacation
Club and Front Sight Fire Arm Training Institute. The EB-5 capital loan proceeds will be used to finance
construction of the Front Sight Resort & Vacation Ciub (FSRVC). The construction of the FSRVC will
include 102 timeshare residential units, 150 luxury timeshare RV pads, pool, spa Restaurant, Patriot
Pavilion which will include office buildings. classrooms, retail, etc. Expansion of the facilities and
infrastructure of the Front Sight Firearms Traiting Institute (FSFTI) includes increasing the tofal number
of ranges from 22 10 50, expanding the martial arts {acilify, new evasive driving facility and infrastructure
improvements, such as: paving; sewers and electrical improvements.

The projceted total cost of the project is $150 million. The project will take more than two (2) years to
complete and will generate approximalely 1821 jobs.

A. Job Creation

USCIS approves the geographic area and industry categories noted above based on the economic impact
analysis pressbted and reviewed in conjunction with the adjudication of this capital investment project.
The job creation methodology presented in the economic impact analysis and underlying business plat is
found to be reasonable based on the [ollowing inputs, when applying the RBvIS IT economic model:
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Economic methodologwmode] used in ;ob crcat:on

Economic activity-~ .. ¢ il L Finab |- #.of - |- Direct - il
_prepared by Tmpact:: . - §Expeuglit'1_1\re{reyglgng.‘ demand :.djﬁe-:f:. . effect ok i
‘Eéonometrics LLC: .. . =) ideflated 20108 | | mulfiplier | .. jobs.! . | mult:phe,r. “Total jobs..
Hard Consmmtlon $44.228,354 16.9790 751.0
Operations FSITI
Range Staff 260.0 1.6046 417.2
Mainicnance Staff 80.¢ 1.6046 1284
Office Staff’ 30.0 1.3197 456
Retail Staff o | 1e]  1e177 29.1
Patrot Pavilion Staff 20.0 1.6046 321
Total for Operations FSFTI o 408.0 652.4
Operations FSRVC
General & Administrative | | 8ol 26185 209
Activities Personnel 8.0 1.5197 12.2
Food & Beverage 52.0 1.4833 771
Front Desk 28.0 26185 70.7
Housekeeping 21.0 2.0581 432
Maintenance 7.0 2.6185 18.3
Retail Outlet 8 1.6177 12.9
(Gas Outlet 0 L6177 0.0
Security 50 2.05346 8.2
Spa Manager 9.0 1.5197 152
Total for Operations FSRVC 1450 278.8
Visitor Spending 139.6
TOTAL JOBS 1821.8

The approval of this Form 1-924 application supported by an exemplar Form 1-526 petition is based upon
the assumptions and estimates used as wmputs in the busingss plan for job creation. Please refer to the
input and multiplier analysis table above.

When 4n actual project 1s specifically named 1n this notice and the critical inputs remain materially
unchanged, USCIS will give deference to the job creafion methodology when adjudicating Forms I-526
associated with the named project. The same business plan and the same reasonable job creation
melhodology and projecied inputs must be submitted when the individual investor’s Form 1-326 is filed in
order 1o recelve deference,

Tt will be the responsibility of the individual investor to demonstrate that the assumnptions and estimates
presented as inputs to the job creation methodology remain materially unchangad when he or she files a
Form 1-526. When filing Form [-8292 for removal of conditional status, the individuval investor has the
burden of demonstrating that the assumptions and estimates presented as inputs to the job creation
methodology have not matenally changed and have been realued (or can be expected to be realized
within a reasonable time).

00273



EB-5 Impact Capital Regional Center
ID% 1410551734

RCW14]1055)734

Page 5

If the job creation estimnated in the business plan materially changes or will not be realized, then it will be
the responsibility of the EB-5 investor to notify USCIS of an agreed upon methodology to allocate job
creation among cligible investors.

1V. Guidelines for Filing Form I-526 Petitions Based on Las Vegas Development Fund L1C project

Fach individuat petition, in order to demonstrate thaf it is affiliated with the EB-5 Impact Capital
Regional Cenler LLC, in conjunction with addressing all the requirements for an individual immigrant
investor petition, shall alse contain the fellowing:

1. A copy of this regional center approval motice and designation letter including all subsequent
amendment approval letters (if applicable).

2. An economic impact analysis which reflects a job creation methodology required at 8 CFR §
204.6 (1)(4)(ii) and shows how the capital investment by au individual immigrant investor will
create not fewer thun ten (10) indirect jobs for each mmmigrant investor.

3. A comprehensive, detailed and credible business plan for an actual project that contains the
factual details necessary to be in compliance with the requirements described in Matter of Ho, 22
J&N Dec. 206 {Assoc. Comm't 1998).

4. Legally exscuted organizarional documents of the commercial enterprise. The documents may be
the same documents noted in Section L of this approval notice.

Note: If the project timeline has changed stgnificantly from the original business plan, a narrative that
explains the changes in the project timeline, along with a timsline that realistically reflects the stafus of
the project should be submitted.

V. Designee’s Responsibilifies in the Operations of the Regional Center

As provided in 8 CFR § 204.6 {m)(6), to ensurc that the regional center continues to mest the
requirements of section 610(a} of the Appropriations Act, a regional center must provide USCIS with
updated information to demonstrate the regional center is continuing to promote econemic growth,
improved regionat productivity, job creation, and increased domestic capital investnent in the approved
geographic area.  Such information must be submitted to USCIS on an anmual basis or as otherwise
requested by USCIS. The applicant must monitor all investment activities under the sponsorship of the
regional center and 1o maintain records in order to provide the information required on the Form 1-924A
Supplement to Form 1-924. Form 1-924A, Suppiement to Form 1-924 Application is available in the
“Forms” section on the USCIS website ab www.uscis.gov,

Regional centers that remain designated for participation in the Immigrant Investor Program as of
September 30® of a calendar year are required to file Form 1-924A Supplement in that vear. The Form I-
924A Supplement with the required supporting documentation must be filed on or before December 29
of the same calendar yrear.

The failure to timely file a Form 1-924A Supplement for each fiscal year in which the regional center has
been. designated for participation in the Immigrant Investor Program will result in the issuance of an intent
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to terminate the participation of the regional center in the Immigrant Investor Program, which may
" ultimately result in the termination of the designation of the regional center,

The regional center designation is non-transferable.

V1. Legal Notice

This approval and designation of a Regional Center under the Immtgrant Investor Program does not
coustitute or imply an endorsement or recornmendation by USCIS, the United States Government or any
instrumentality thereof, of the investment opportunities, projects or other business activities related to or
wndertaken by snch Regionat Center. Except as expressly set forth in this approval and designation,
USCIS has not reviewed any information provided in connection with or otherwise related to the
Regivnal Center for corapliance with relevant securities laws or any other laws unrelated to eligibility for
designation a5 a Regional Center. Accordingly TSCIS makes no determination or representation
whatsoever regarding the compliance of either the Regional Cenler or associated New Commercial
Enterprises with such laws.

Each Regional Center designated by USCIS must monitor and oversee all investment offerings and
activities associated with, through or under the sponsorship of the Regional Center. The failure ot an
associated New Commercial Enterprise to comply with all lasvs and regulacions related to such invesooent
offerings and activitics may result in the issuance by 1JSCIS of 2 notice of intent to terminate the Regionzl
Center designation.

If the applicant has any questions concerning the regional center designation under the Immigrant
Tnvestor Program, please contact the USCIS by email al
USCIS. ImmigraniinvestorProsraneTnsc:s. dhs .gov.,

Sincerely,

IS N

Nicholas Colucci
Chief, Iminigrant Investor Program

ce: Robert W Dziubla
FER-5 Impact Capital Regional Center, LLC
C/Q EBS Impact Advisors, LLC
916 Southwood Blvd, Suite 1G, PO Box 3003
Incline Village NV 894350
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Traci Bixenmann

From: Robert Dziubla <rdziubla@eblimpactcapital.com=
Sent: Tuesday, August 11, 2015 11:25 AM

To: ‘Mike Meacher’; 'Jon Fleming'

Subject: RE. Marketing payment reguest upcate

Dear Mike

Thanks for this emaii and the veicemail. We fook forward to having the 353.5k deposited into our \Wells Farge account
fomorrow,

fraat Sight is the ONLY EBS project we are handling and of course receives our 7ull and diligent atterition. Qur goatis
mest assuredly to bave the minimum raise of $25m (50 invesiorsy subscrived by Thanksgiving.

The marketing video is largely compiete {awaiting a € notice at the end) and hare is a YouTuba2 fink 1o view it. The
quality or YouTube is fair at best, but the preduct we will use in tae roadshows will be high
dei. https:/fwww.youtube com/watchv=cMubAqvvWCs&festure=ycutu.be

Best regards,

Bolz

From: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Tuesday, August 11, 2015 10:14 AM

To: Robert Dziubla <rdziubla@ebSimpactcapital.com>; Jon Fleming <jfleming@EBSimpactcapital.com>
Subject: Marketing payment request update

Bob and Jon,

Good news about a passitle first investor. Not great news that you want ancther $10K. | have
spoken with Naish about this and he will deliver a check to the local Wells Fargo office tomormow in
the amount of $53,500.

However, he wants it clearly understood, per my voicemail to you, that he wants your 110% effort
immediately to secure the first 50 investors so we can do the detailed architectural plans, building
permits, begin infrastructure and refinance the real estate to give your investors a security interest in
that real estate. See if you can get this done by Thanksgiving.

To this end, do you have the marketing video completed? Please send me a copy or a link.

Please prevail upon your relationship with Sinowel and the other bfokersiimmigration attorneys that
you will use to jump start the selling process. We selected you to sell the EB-S investors based on
your experience in Asia and your persistence. Time to make it happen.

Jon, when you plan fo bring the Indian agent to the property, let me know and | will gladly give him a
tour if you like.

Thanks.

00277



Mike
Meacher@ifrontsight.com
702-425-6550

From: Robert Dziubla [mailtg: rdziubla@kenwerthcapital.com)
Sent: Monday, August 10, 2015 5:43 PM

Ta: Mike Meacher

Cc: Jon Fleming

Subject: FW: Marketing cost payment decision

Dear Mike,

Further to this email, | just checked our bank account and see thal the $43.5k has not been deposited, We are herehy
reguesting that you increase that amount by 210k, which is 1/3™ of the budgeted legat fees. Therefore, please have the
deposit be $53.5K.

Before you have a coronary, there is good news behind this request! We have our first investor preliminarily lined up,
so we need to get moving on all of the loan decuments ASAP. The investor is from India, and one of our agents was abkie
to step the investor in the nick of time from investing in another EBS project and instead designate the Front Sight
project. Cur Indian agent who has sourced this investor is cusrently planning to visit Front Sight in a couple of weeks
(lon will chaperone him) to verify that it's a real deal, and immediately thereafter have the investor put funds inta
escrow. Accordingly, we HAVE to move into high gear and get the escrow set up and the loanh documents done. Todo
that, we need the budgeted funds.

Please do realize thatin Asia, it is considerad VERY GOOD luck ta have your first customer f investor, so it is quite
important thal we not let this slip threugh gur fingers.,

Thanks,

8ob

From: Rabert Dziubla [mailio:rdziubla @ebSimpacteapital.com]
Sent: Friday, August 7, 2015 10:12 AWV

Ta: 'Mike Meacher' <meacher@frontsight.com>; "Jon Fleming' <jfleming@® EBSimpacicapital.com>
Subject: RE: Marketing cost payment decision

Dear Mike,
You're welcome, and we of course will do everything in aur power to get the deal subscribed as soon as possihle.

With regard to the first payment, instead of just the marketing costs of $34k, as noted in prior emails, we also need
payment for the translations and escrow. So please have the first check made for $43,500 and payable to EBS Impact
Advisors. Rather than overnighting it, could you please have someone walk it into a Wells Fargo branch and deposit i,
directly to:

EBS Impact Advisors
Checking Account# 7197291581

That way we can start booking our flights a bil earlier and in all events would be a more pleasant experience than the US
Post Office.
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From: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Thursday, August 6, 2015 9:51 AM

To: Robert Dziubla <rdzivbla@ebSimpacteapitai.com®; Jon Fieming <jfleming@ B85 impactcanital.com>
Subject: Marketing cast payment decision

Bob and Jon,

Thanks for taking the time to further describe your marketing plans for promotion of the Front Sight
EB-5 opportunity. Naish and | agree with your approach. Sinowel sounds like the best current
source. Please maximize that relationship and push them hard to sell it out from their clients.

Naish has decided that he will pay the marketing costs as follows: $34.000 now, $34,000 at the end
of September and the balance at the end of October. Please give me the correct mailing address to
which Naish should overnight a check for the first payment.

Both Naish and | will want progress emails every couple of weeks as to brokers signed up in variolus
countries and investors located and closed.

Thanks for your persistence and getting this approved. Now we need to get it soid.
Mike

Mezcher@frantsight.com
702-425-8550

e e AcnaAray reerawan e A S S R T

From: Robert Dziubla [mgiltosrdziubla@ebSimeactcapital.com)

Sent: Wednesday, August 05, 2015 5:32 PM

To: 'Mike Meacher’; Jon Fleming’

Cc: 'Ignatius Piazza'

Subject: RE: 2014 finandials, two peints, conference calf with Sinowel

Dear hiike,

Thanks for the respanse. We ook forward to receiving the 2814 financials. |n the meantime, prease find attached the
additional detaii you requestad cn the marketing endeavors and costs therefor.

on and 1 would be happy ta discuss with you and Naish on a conferange call, but Sinawel respectfully dectines. Thay
rizhtly paint out that they do not have a contraciual relaticnship with you but with us, and they do not want to get
‘nvalved in discussions with Fromt Sight. (That's all very much a part of tha Chirese relztionshig culture.) Both King Liu
and Jay Li ai50 travel incessantly or 3inowel business in China and around the warld, sait’s very hard to schedule & call,

Cheers,
Bob
From: Mike Meacher [maiito:maacher@fronisigni.com]

Sent: Wednesday, August 5, 2015 9:13 AM
To: Robert Dziubla <rdziubla@ebSimpactcapitai.com>; lon Fleming <jfleming@EBSimpactcapital.com>

3
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Cc: Ignatius Piazza <ignatius@frontsight.cams>
Suhject: 2014 financials, two paolnts, conference call with Sinowel

Bob and Jon,

Naish talked with our accountants yesterday. They will be getting us the 2014 numbers as soon as
possible. We will forward them to you.

There are some interlineated red responses to your two paints below. Both are self-explanatory. |
Naish and | would like to have a conference call with the twoe Sinowel principals, Jay and King, along
with you both as soon as practical. Please see if you can arrange a couple of times that will work for
the four of you. "
Thanks,

Mike

Meacher@fronisight.com
702-425-6550

From: Robert Dziubla [mallte: rdziubla@ebSimpacicapital.com]
Sent: Tuesday, August 04, 2015 2:06 PM

To: Mike Meacher
Cc: Jon Fleming
Subject: Marketing schedule / financials

Dear Mike,

Per our call this morning, we are working on a more detailed description of our international marketing efforts
io enhance Naish’s understanding and appreciation of all that we will be doing. We will have that ready by
fomarrow.

In the meantime, however, two points, please:

1. _No Material Change to the Project. As you know, we received USCIS approval for the Front Sight project
as our "exemplar project,” and based thereon USCIS approved the project itself, the jobs creation
methodology, the manner of confirming those jobs (which is through the “expenditure model,” whereby we
prove that FS has indeed spent the money as stated in the business plan and economic impact analysis,
thereby creating the number of johs that Sean projected), and other matters. As a result, no EBS investor can
have his I-526 application denied because of project reasons UNLESS the project changes in a “material

way.” There is no precise definition of material, as it is a term of art refined over many decades in thousands
of court cases. In a nutsheil, though, it means any change that a reasonable person or investor would consider
to be material. That too is vague, but it provides some guidance. Ata more practical level, a material change
is often viewed as ane where a project or budget changes by more than § - 10%. Therefore, as you and Naish
are cansidering how specifically to deplay the $75m that we are going to raise for Front Sight, please keep that
in mind. If there were to be a material change, then the investors couid have their green cards denied and all -
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of us, most especially Front Sight, would hecome the target of endless litigation. This wili rot be an issue, we
will build ail of what we agread to build.

2. 2013 Financials. As we are awaiting the 2014 financials from your accounting firm, could you please
explain to us in greater detail {as we are being queried hy Sinowel on this point} the reasan(s) for the 50%
decline in revenue from 2012 to 2013, and the decrease in NOI from $7.3m to $3.66m. | know you and | have
discussad this before, and you explained that much of it had to do with your CPAs classification of 512.48m as
“deferred revenue,” and its inclusion in the Current Liabilities section of the 2012 balance sheet. We need to
understand this point better. The cdecrzassa in ravenus reportad i due to deferring income through a gift cerd
promotior, We have continued that program each yea™ beczuse it give us even grester market deminance and &
position i the market that ngdady els2 can matah, The fast that iy alse defersincome iz 2 banws. More imporzantly, iTis
creating an 3ccount of “oredits” izr our members that we will aliow them o agply TOWARD the timeshzres purchase
which wiil aliow us te establisn & higher markey value for vour $me share units when members use their sradits as
pardial gavmant toward the time share purchasa, This drivas members 1o the offer, scfiens the purchase far them,
whiie stiil making oil the profit we nzad in an zbove market value offer. In othar words, it will Grive sales and increass
nrafits by allewing marmbere o use their gift card credits as partial pryment toward an 2bove market price time share,
thus eszablishing a higher yalue perceived the public.

If we chose nat i claim the gift card deferred incame, than we wouid add that nember o the profit each year. As such
we are vildly profitabla.

Thanks,

Bob
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ER3 - Immpact Capital | New Project Inquiry hitps:/febSimpacleapital. com/new-projeci-inquiry

844-889-8028

e Home Page
e About Us

s Contact Us
e FAOQ

* |anguage.

EB ' A £ IS i'e?h;}l::i

e The EB-5 Program

e  The [nvestment

[mmigration Process

» Regomal Center

New Project Inquiry

BUSINESSES INTERESTED IN EB-5 FINANCING

Thank you for your interest in EBS Impact Capital Regional Center, LLC or EICRC. EB3 Impact Capital
Regional Center works in collaboration with Southern California and Southern Nevada-based enterprises to
promote economic growlh, business innovation, and local job-creation.

What Is EB-5
Congress created the fifth cmployment-based preference (EB-3) immugrant visa category in 1990 for high

10f3 ' 8202018, 1:21 PM
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ERS - Impact Capital | New Project Inquiry https:/febSimpactcapital.com/hew-project-inquiry

net-worth foreigners seeking fo invest in a business that will benefit the U.S. economy and create at least 10
full-time jobs for U.8. workers. The basic amount required to invest is S1 millien, although that amount is
reduced to $500,000 if the investment is made in a high unemployment area. The benefits of the immigration
program are simple. The American business receives start-up or expansion capital, and the immigrant
investor receives a minority business ownership and an expedited green card.

What We Do

EBS5 [mpact Capital Regional Center is an investment fund created by business and legal professionals. We
source high net-worth immigrant investors who wish to invest in an American business in order to obtain
lawfu] permanent residence through the EB-3 green card program. The EB-5 program has already attracted
billions of dollars into emerging and expanding American businesses, and during depressed economic times
such as these, provides an optimal source of business-financing with attractive terms.

How It Begins

As an interested business, EBS Impact Capital Regional Center, LL.C or EICRC respectfully requests an
intial business plan in order that we may understand your business and evaluate its suitability for the EB-5
program. The business plan should include the following information:

Business description and objectives

Description of products and/or services

Brief Market Analysis

Description of target market and prospective customers

List of required permits and licenses obtained (if any)

Description of the manufacturing or praduction processes (if applicable)

Materials required and supply sources {if applicable) Any contract executed for materials supply, products
distribution, or real estate (if applicable)

Business orgamzation structure and personnel’s expeoence

Staffing rcquircments and timetable for hiring (including bricf job description)

Markeiing plan

Sales, cost, income projection, and detail of the bases thereof.

We look forward to working in tandem with your new enterprise. Please contact us through our Contact Us

page.

844-889-8028
infot@ebSimpacteapital.com
916 Southwood Blvd,, Suite 1G
PO Box 3003
Inciine Village. Nevada 89450
EXPLORE

* [Tome

8/20/2018, 1:21 PM
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EBS3 - Impact Capital | New Proiect Inquiry htps://ebSimpactcapital. commew-project-inquiry

e Contact Us

* IAQ
RESOURCES

* EB-5 Program
* Invesioent
e Immigration

@ 2014 EBS Impact Capital Regional Center, L1.C. All Rights Reserved Terms of Use
I €nglish

Privaecy Policy Terms of Use
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Traci Bixenmann

Front: Robert Cziublz <rdziubla@eb3Simpactcapital.com>
Sent: Wednesday, December 16, 20113 405 PM

To: "Mike Meacher’; Jon Fleming'

Subject RE: Timefines

Dear Mike,

Thanks for yeur email,

We are truly delighted to say that {ate yesterday Congress agreed en language that will extend the EB-5 prograrn
with NO changes until September 30, 2016, as part of the federal spending packaze. Therefare, the investment ievel
will ramain at $5C0k and we will not need to make any changes to our deal documents or marketing materiais.

As we mentioned in an earlier ermail, the uncertainty surrounding what Cangress was going to do has razlly sidefined the
investars, We have been in contact with our agents in Chira over night, and they are ecstatic with this news and assure
us that with this Icgjar now zlearad, the investors wiil be signing up. We were, of course, disrmayed by the slow sales
progress, but now expect the sales pace to increase substantially.

With regard to the timeling, we may stil: be able to achieve the mintmum raise of $25m by January 31 and thereupon
begin disbursing the constructien loan proceads to you, but @ more raalistic date might be Februzary 8. Why that date
you 35k? Because the Christmas holidays and January 17 new year hoticay are rather insignifican: i Chinz and,
importantly, February 8 is the start of the Chinese New Year, Chiness peopie like to conclude their major dusiness
decisions befoce the start of that 2 — 3 week holiday period, so we expect to see ‘nterast it the FS proiect growing
rapidly over the next couple of weeks with intarested investors getting thair source and path of funds verification
completsd in January so that they can make the investment by february 8.

We of zaurse will previde you with weekiv updates plus natify you each time we receive investers’ funds intc gscrow so
that you have an accurate pictura of the progress.

Best regards,

Bob

- - . iee mmeeems heew s mimas nemmmpssmeie o s mm mmimaes fem dmeme a0 bk APA e e e e e

From: Mike Meacher {mailto:meacher@frontsight.com]

Sent: Wednesday, December 18, 2015 9:44 AM )

To: Robert Dziubla <rdziubla@eb5Simpactcapital.com>; lon Fleming <jfleming@EBSimpactcapital.com>
Subject; Timelines

Bob and Jon,

| only suggested dealing with the immigration attorneys because we are concerned about the slow
start in sales. We expect you are locking at ail avenues 1o |ocate investors. What other ways can
you, or we, promote this?

Should we be concerned about the current siow sales? In prior communications you indicated your

helief that we could generate sufficient investors for the first distribution by end of the year or
January. This seems unlikely unless you know something | don’t,
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What is your current best timeline projection? | have lots of construction things that need to be
scheduled and | want to be as accurate as possible.

Your weekly update would be appreciated.
Merry Christmas,
Mike

Meacher@irontsight.com
702-425-8550

—rt ke Neme ase raa —_— mtearin

From: Robett: Dzlubla [mailto:rdziubla@ebSimpacteapital.com)
Sent: Saturday, December 12, 2015 10:40 AM

To; 'Mike Meacher’

Cc: Jon Fleming'

Subject: RE: Roadshow update

Dear Mike,
Thanks for your email. Believe me, we are pushing our agents and our investors.

Part of the hang-up is Congress’s delay in passing the annual budget bill because the extension of the EB-5 program is
part of that package. Cangress was supposed to pass it today, but then just voted themselves another 5-day

extension. There is a good likelihood that Congress will increase the minimum investment amount for EB-5 from 5500 to
S8Q0K, as the US is a bargain compared to other countries’ visa investment prograrm. No one in China believes that the
$300k will deter Chinese investors, but they just want clarity as to the investment amount for EB-5. An increase wifl
actually be quite good far the Frant Sight project, as it will decrease the number of investors for the minimum rajse from
50 to 32, which also means that the number of jobs created per investor increases.

Thanks for your suggestton about doing an email biast / solicitation to US immigration lzawyers. Unfortunately, that is
illegal under the US securities faws because those lawyers have a fiduciary duty to their clients and because the fawyers
do not have US broker-dealer licenses. 1 have attached a complaint that the SEC just filed on Monday against a NYC law
flrm thatis run by a Chinese-American lawyer. This is the start of 3 long-anticipated campaign by the SEC against US
immigration lawyers who are trying to game the system.

Have a gocd weekend.

Boh

From: Mike Meacher [mailto:meacher @(rontsighl.com]
Sent: Thursday, December 10,2015 9:01 AM

To: 'Robert Dziubla' <rdziubla@ebSirmpactcapital.com>
Cc: 'lon Flieming' <ifleming@£B5impactcapital.com>
Subject: RE: Roadshow update

Bob and Jon,
Congratulation on getting another investor. Glad to read that Sinowel is getting their marketing act

together. However, we need fo increase the signup rate if we are going to close the first funding
anytime soon.
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As a marketing idea, why don’t you guys locate an emall list of immigration attorneys in the U.S. and
send a couple of blast emails to them with sufficient teaser information to solicit any clients they may
have who are looking for an EB-5 investment. There have to be thousands of these attorneys. in
fact, | have an acquaintance, Gittel Gordon, who is an immigration attorney. | think she is in La
Jolla. My aftorney and | sold her a building in Marina Del Rey many years ago. | will be emailing
Gittel and asking if she has any clients and suggest she contact you. Much like Ted Carlson, you
should have a fee pian in mind for such contact sources as they will want to be compensated.

We sent all the loan documents to our attorneys, Preston-Arza in L.A. Letvia or Scott will be
contacting you or your atiorney with their questions shortly. We have asked them to handle this as
quickly as possible as it is an impediment to marketing.

Walcome back Bob. I'm sure it was a marathon journey. Now, as we see it, the job is to work the
phones and email and keep the momentum going and locate mare and more brokers, keep their
interest high in Front Sight and get them to close.

As you know from recent worid events in Paris and San Bernardino, the concern for civilian safety in
a world of increasing ferrorist threats ts all over the news. This can be a marketing opportunity to
promote the Front Sight EB-5 offering. Front Sight is part of the solution to provide law-abiding
citizens with the proper training.

Merry Christmas to you both,

Mike
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From: Robert Dziubfa [mallto:rdziubla@ebsimpadcant
Sent: Tuesday, December 08, 2015 3:06 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Roadshow update

Dear Mike,
1 returned from China over the weekend and am pleased to provide the following update.

The Sinowel seminar in Chengdu last week went well. Again, there were just about 40 people in the audience,
though this time most of them were diract investors rather than local money managers / investment

advisors. The format was the same as Wuhan, though the venue was really quite spectacular: an opulant
presentation room in the Raffles Ascott Center in downtown Chengdu, with 30 foot ceilings and floor to ceiling
windows. Too bad it was a gray, rainy, and typically polluted day. '

Sinowel led off with a video clip about themselves followed by the FS marketing videa. Then Hai-oh got up
and went through the power point presentation. | joined her for the Q&A, which ran about 30 minutes. The
audience was quite interested and had good questions. The entire presentation ran about 3 hours. Sinowel of
course is following up with all of the investors who were present.

We are especially pleased to say that Sinowel placed its first investor into escrow yesterday. Attached is the
confirmation letter from our Escrow Administrator for your convenience. Sinowel again reiterated that they

3
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have many more investors in the pipeline and are eager to receive our confirmation that the (oan documents
have been signed. Please advise the status of that, as we had understood from your email of November 18
that Letvia would be reviewing and responding quickly.

Thanks,

Boh

<% >
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Traci Rixenmann
M

From: Rabert Dziubla <rdziubla@ebSimpactcapital.com>
Sent: Monday, January 4, 2016 2:24 PM

To: ‘Mike Meacher’; Jon Fleming'

Subject: RE: EB-5 distribution timeline

Dear Mike,

Happy New Year 2016! Hope vou had a grand holiday season.

The minimum raise for the Front Sight project is $25m. At $5Q0k per investor, that requires 5S¢ investars only. Once we
have the 525m in escrow and the loan documents have been signed {presumably within the next few days), then we will
disburse 75% of that to you, i.e. 518.75m and retain the other 25% in escrow to cover any 1-526 applications that are
rejected by USCIS, which is quite unlikely given that we already have USCIS exemplar approval for the project. Hence,
we will not need to have 63 investors in escrow, Just 50. Please rafer to my email of Octobar 20 to you detailing the
funds disbursement process.

With regard te timing, based on discussions with our agents over the past few days, including today, it looks tike we may
have 5 — 10 investors into escrow by February 8, with an additianal 20 - 30 in the pipeline. The Chinese New year
commences on February 8, so the market will essentially shut down for about twe weeks, and then the investors will
gradualiy return te work. The agents are saying that investors who have not already decided on the project by February
& will contemptate it over the Chinese New Year and discuss 1t with thelr family, as it entails the fundamental life change
of leaving their hameland and moving to the USA, We are pushing our agents hard 1o have 50 investors into escrow by
February 29. Once we have the 50 Investors Iinto escrow with the Mirimum Raise achiaved, we will dishurse the initial
$18.75m to you and then continue with the fundraising, which is fikely to accelerate since it has a snowball type of
effect. As the funds continue to come into escrow, we will continually dishurse them to you. {See the Qct. 20

email.) Given that the current EB-5 legislation expires on September 30, 2016, at which time the minimum investment
amount wili most likely increase to $800k, we highly anticipate that we will have raised the full $75m by then.

Thanks for pushing on Scott ang Letvia to provide their comments on the loan docs.
Best regards,

Bob

From: Mike Meacher [mailia:meacher@{rontsight.com}

Sent: Monday, January 4, 2016 9:02 Al

To: Robert Dziubia <rd2|ubla@eb5impactcapltal cam>; Jon Fleming <jfleming@EBSimpactcapital.com>
Subject: EB-5 distribution timeline

Bob and Jon,

Please give me an update on the status of investors so we can plan on a timeline for the initial
distribution.

As | understand the math, you intend to have a 25% holdback in order to allow for refunds on those

investors who are not accepted by USCIS. In order to distribute the phase one distribution of $25
million, we will nesd B3 investors.
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[ need to make plans for a variety of architedtural and construction items that require lead
time. Shoulid | be planning to have this initial disiribution by the previously referenced February gin
timeline. If not, when?

This moming | reiterated my request of Letvia and Scott fo contact you to discuss their items in review
of the construction loan dacuments.

Happy New Year,
Mike

Meacher@frontsight.com
702-425-6550
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Traci Bixenmann

From: Robert Dziubla <rdziubla@eb Simpactcapiial.com>
Sent: Sunday, lanuary 31, 2018 3:29 PM

To: "Mike Meacher'

Cc “fon Fleming*

Subject: RE: Please update status on EB-5 investors
Attachments: EthanDevineResume.pdf

Doar Mike,

Please ses respanse below in CAPS.

1 am pleased to say that we hava just concluded negotiations ta bring Ethan Devine onboard as our Director of Businass
Development. He starts somorrow, is fluent in English, knows the E35 market space very well, and just successfully
concluded 5 praject in October for an Lo-based regianal center that was having chzilenges getling Its Chinese agents to
be raore aggressive in sourcing investors. Ethan’s resume is attached FYL.

Bost regards,

ok

From: Mike Meacher [mailto:meacher@frontsight.com]
Sent: Thursday, January 28, 2016 9:41 AM

To: 'Robert Dziubla' <rdziubla @ebSimpactcapital.com>
Cc: Jon Fleming <jfleming@EBSimpaclcapitai.com>
Subject: RE: Please update status an EB-5 investors

Bob and Jon,
Thanks for this update. Glad to learn your wife is doing well.
How many “actual investors” where we have their $500,000 in escrow do we currently have? TWO

What constitutes “in the pipeline”? What are the hurdles from this status to capitai in escrow? THE
AGENTS ARE WORKING TO EDUCATE THEM ON THE RELATIVE MERITS OF THE FRONT
SIGHT PROJECT COMPARED TO THE HUNDREDS OF OTHERS THAT ARE NOW IN THE
MARKET PLACE, HELPING THEM TO DETERMINE THE BEST WAY TO APPLY FOR EB-5 (THE
COUPLE, THE HUSBAND ALONE, THE WIFE ALONE, OR THROUGH THEIR CHILDREN),
ARRANGING THE DOCUMENTS £0OR “SOURCE & PATH OF FUNDS" VERIFICATION, FINDING
10 PEOPLE TO WIRE TRANSFER $50K APIECE BECAUSE OF THE CHINESE CURRENCY
RESTRICTIONS.

What is happening in Eastern Europe? You had several interested peopie there but were Jooking at
overcoming the limitations on getiing capital out of Russia. THAT SITUATION REMAINS THE SAME
— PRESSURING THE AGENTS TO GET MCRE CREATIVE AND FIGURE QUT HOWTO GET
AROUND THE GOVERNMENT — WHIGH IS SCMETHING THAT THE RUSSIANS HAVE
HISTORICALLY PRIDEDR THEMSELVES UPON.
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Mike
Meacher@frontsight.com
702-425-6550

From: Robert Dziubla [maitte: rdziubla@ebSimpactcapital.com)
Sent: Wednesday, January 27, 2016 2:49 PM

To: 'Mike Meachel’; Jon Fleming'

Subject: RE: Please update status on EB-5 investors

Rear Mike,
Thanks for your patience and understanding. My wife is now quickly recovering from her ankle surgery.
Here is an update based on discussions with all our agents and our direct activities:

1. China market turmoil and volatility are contlnuing, as the Shanghai stock exchange dropped another 6.6% just
yesterday. The market has dropped almost 50% since its high in June 2015, The trading break triggers that the
Chinese market regulator implemented last year, were triggered twice within minutes several days ago, forcing
the regulatar to suspend the triggers and allow the market to set its own path ta a degree, Uncertainty is
pervasive,

2. Pipeling of investors continues to grow and is at 26, which also includes a new one from India. Will likely
increase when we get Sinowel’s report. See next paragraph.

3. Sinowel - Based on the last feedback about 10 days ago, Stnowel had 15 investors. Wenrui Li, the new head of
the EBS team has been visiting all of Lhe Sinowel offices and training up the agents on Front Sight and meeting
with interested investors. He just returned to Beijing fast night and told us that he would provide a report by the
end of thls week.

4. Chinese New Year - Other agents report that due to the markef volatility their investors are holding off on
making any investments and investment decisions until after the Chinese New Year, which will unofficially start
on Friday, February 5 {the official start is on Monday, February 8). Some of the investors are considering 3 visit
to Frant Sight over the CNY holiday. We of course will advise you if that is likely to occur.

5. New agents and a direct hire - \We, like you, are frustrated and annoyed with the slow sales pace. Therefore,
we are in the process of signing up four new agenis and are inlerviewing tomorrow a potential new hire for our
company te act as a dedicated sales manager. Details:

a.  One agent is native Chinese living in Washinglon state. He makes his living by sourcing direct investors
for £B5 projects that he has vetted and approved. \We worked with him on the San Diego Hyatt project,
where he sourced over 10 investors prior to Hyatt pulling the flag.

h. The second agent is native Chinese living in the Chicago arez, as she married an American man recently
and accompanied him to the Chicago area, where she just finished her MBA degree. She was a very
successful sales manager for several companies selling high-end dental and medicat devices and
imptants in northeast China. Has an extensive network of wealtthy medicat professionals there that she
will develop for EBS.

¢. The third agent is an American chap living in China and who has a highly placed and well connected
Chingse partner. He was introduced thanks to your friend Fely, whom we met with when she was in San
Diego last week. He and his partner have sourced over $80m of EBS money for various projects.,

d. The fourth agent is an ¢itl Chinese friend of mine wha is connected al the very top levels of the Chinese
government. He and E worked closely together several years ago when | had my 50/50 JV with
Guggenheim Parfners, the $200 billion wealth management firm, and the Chinese government wanted
Guggenheim to partner up on a China Green Energy Fund. We have had extended discussions over the
past three weeks, and he reports that the Chinese government wants to encourage and exgand Chinese
investors using the EBS program but al the same time wants to see the investors going into good, solid
projects. They have reviewed the front Sight project and believe that it is one of the best currently in

2
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the market. They are contempiacing directly sponsoring EBS projects — i.e. a Chinesz govarnment
agency would sponser and hold investmant seminars and roadshows Tor projects that they have
selected and approved — and believe that they cauld bring 208 — 500 investors vary quickly and hring
thousands of investors over the next few years. These Chinese officials will resume discussions with my
friend after the Chinese New Year.

e. Tomaorrow we are interviewing a poessible direct hire to act as our sales manager and drive the Chinese
agents. He is a magna cum laude graduate of your alma mater, USC, where he majored in Chinege; ne
spent several y2ars doing language trzining in China; be receivad his MA in International Affairs at UCSD
focusing on China; he worked for several Chinese companies in mainland Chira and Taiwan; he was the
Asiz Desk Manager for the World Trade Center San Diego; and most recently he was the sales manager
for an EBS projact in west Hollvwood where he was instrumental in pushing the Chinese agents to close
on a $30m financing in |2ss than four months {he was very skiltfu! at using the September 3¢ acd then
the December 11 legislative deadfinas to drive sales}).

Best regards,

Bop

From: Mike Meacher [mailto:meacher @frontsight.com)

Sent: Tuesday, January 26, 2016 9:08 AM

To: 'Robert Dziubla' <rdzivkla@ehSimpacteapitsl.coms>; lon Fleming <ilzming@EBSimoacicanitzl.com>
Subject: RE: Please update status on EB-5 investors

Bob,
| certainly understand. We hope she is doing well and fully recovers quickly.
Best Wishes,

Mike
Meacher@frontsight.com
702-425-6550

From: Robort Dziubla [mailto:rdzi 2605 Dital.com
Sent: Tuesday, January 26, 2016 9.:02 AM

To: 'Mike Meacher’; "Jon Heming'

Subject: RE: Please update status on EB-5 investors

Dear Mike,

Thanks for the email and sorry for cur delayed regort. 1t's my fauit —my wife had orihopadic surgery on Fridzy, and |
way underestimated the amouns of time caregiving would raguire the past few davs. We wiil have an update {0 yeu
later today ar first thing tomorrow moming.

pest
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Fram: Mike Meacher [mailto:meacher@frontsight.com]
Sent: Tuesday, fanuary 26, 2016 7:51 AM
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To: Robert Dztubla <rdziubla@=sb5impactcapital.com>; Jon Fleming <jfleming@ EBSimpacteapitat.com>
Subject: Please update status on EB-5 investors

Bob and Jon,

Please send me the updated stats on investors in ocur EB-5 project since last week’s report.

We understand China is on heliday but what is progress from other sources?

Is Sinowel making this Front Sight EB-5 offering a priority with their sales force and how do we know?
Sales seem very slow for being into the seliing effort seriously for 4-5 months.

Thanks,

Mike

Meacher@frontsight.com
702-425-6550
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Traci Bixenmann

e
Fronu Robert Dziubla <rdziubla@eb5impactcapital.com>
Sent: Friday, March 4, 2016 2:59 PM
To: ‘Mike Meacher'
Ce: ‘Jon Fleming’; Mike Brand
Subject: RE: State of our EB-5 offering--(2)
Dear Mike,

Thank you for your various emails. We wish to reiterate the following:

v

v

Over the past two months we have fired our non-performing Chinese agents, have hired new agents, and are
recruiting additional agents.

Ethan is going to China on Monday for twe weeks or more to educate and support our existing agents, to
continue growing our existing network of agents, and to participate in investor seminars and roadshows that
have been arranged by our agents.

As an accommodation to you, we had Sinowel confirm the other day in the confidentiat email that we forwarded
to you that we are generously compensating them at the very top of the market. That is indicative of how we
handle our agents.

An additional point; The new investor that we told you about yesterday has finished funding the balance of his 5500k
into escrow.

We have the following three responses to the paints raised in your emails:

1.

2.

3.

Agent compensation. We will not “work areund” our legal and ethical obligations to our agents by breaching
the agreements and telling you how much we are retaining so that you can subtract that from the 5% interest
spread to then calculate how much the agents make. We don't work around our agreements with our agents
nor would we “werk around” our agreements with you if somegne prodded us to do so — that is simply not how
we work. We have done the most we are able to de, which was to have Sinowel confirm that we are generously
compensating them at the very top of the market.

Deliverables from Front Sight. Thank you for confirming that Front Sight has “over $1 million more into it since
you started soliciting the offer for grading, civil engineering, adding ranges and other development

costs.” Please provide us with receipts for those expenditures so that we have that confirmation in our files
when we make that representation to the investors. The remaining open and crucial deliverable from Front
Sight is the loan documentation. Again, not having the loan documents finalized is severely hampering our
marketing effarts.

Representations. [n your excitement about receipt of USCIS approval for the project, Front Sight may have
oversilated to its members the prospects for abtaining the EBS funds by a date specific. We, however, have
never given you a speclfic date for completion of the fundraising nor any promises regarding the number of
investors inta escrow by a date certain. As you know, this is a market-driven process and we have always
avoided promising specific results within a given timeframe.

Kind regards,

Bob

CC: Michael A. Brand, Esg.
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Erom: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Wednesday, March 2, 2016 7.06 PM

To: Robert Dziubla <rdziubla@ebSimpacteapital.com>; Jon Fleming <jfleming@E85impactcapital.com>
Subject; State of our EB-5 offering--(2}

Bob and Jon,

This has been a long day at Front Sight for me so the terse tone will continue. Piease excuse any
15" hour of the day typos. You both must understand we are very serious. The saltiness you
reference was and has been self-inflicted an your part. Had you come ciose to meeting ANY of the
representations in your marketing summaries, we would alf be a lot more pieasant in this
discussion. Envision the situation reversed and tell me you would be reacting any differently.

It did not go unnoticed that you did not answer any of the questions posed in my prior email. Please
review it .and those below, and answer them all,

In response to your email earlier today, we have the following comments:

1. Yes, we want to immediately know the compensation plan for Sinowel and WHY they have
not placed a SINGLE investor in escrow afier 7 months. You should want to know this. You
should have wanted to know this in October. Anyone serious about sales should be tracking
the sales agents and finding out what the objections are to ¢losing sales. Why no sales from
Sinowel? Naish does this with every markefing offer. If an offer is not working, why? What do
we need to change to get high sales? Further, please put this Sinowe! compensation plan into
context and give us the high to low spread of how brokers and sub brokers are
compensated. Such disclosure cannot be a conflict if no specific party is referenced. The
fallback of “we arz 'agally 3n:4 athically bound by confidentiality restrictions in &'t of our cor lracts
with our Chinese agents {and ab othars) nod 1o discloge tha terms theveot” seems guizzical.
Irrespective of your belief. you and Jon are really acting in the capacity of a “super broker” and
are hiring agents and sub agents to create a sales free. [f you were the sales manager for a
major Coldwell Banker office and | listed my multi-million dollar home with you and we agreed
to a 6% commission but you went out and advised everyone outside your office there would
only be a 1% commission to their office, what type of sales interest would there be outside
your office? Zero. If, as the seller of the home, 1 had no offers and came to you and asked
pointedly how the 6% is being split to motivate all brokers and you told me some babble about
“legal and ethical resirictions” | would call BS.

2. As the owners and developers of Front Sight, we have a right to know everything that impacts
sales. Talk about real fiduciary duty. We have that very real obligation to our members to
make sure everything is baing done to maximally impact sales. We reiterate our request for
this information. We are not taking the information public nor are we disclosing it to
brokers. We just want canfirmation that it is a compensation program that provides a serious
incentive for them to sell and net a disincentive. How is this an unreasonable request? Here
is the ethical work around. If you still find this to be some obtuse violation of a real or imagined
relationship with these brokers, then disclose fo us what you are retaining. There is a 6%
annual cost of the money that Front Sight is borrowing via EB-5. The investors are getiing
1%. Answer this simpie question: how much are you and Jon (or entities owned or controlled
by you and Jon) retaining of the net 5% spread? Surely there cannot be any objection to
this. Please send this information back tomorrow.

?
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3. Per the offering disclosures all your investors have received, Front Sight has a valuation
of $75 million into the project to date and over $1 million more into it since you started
soliciting the offer jor grading, civil engineering, adding ranges and other development cosis.

4, You will have the loan agreement when it is done. We have spent over $20,000 in legal
fees sorting it out and our attorneys. They are currently working on the support documents
and making sure we have pristine title fo deliver to your investors. There are some historical
artifacts that need to be dealt with. After exhausiive due diligence, Preston-Arza has come fo
the cenclusion that you have no fiduciary responsibility to anyone. You are operating in the
capacity of a broker, If you disagree, please provide the support to Letvia and Scott so they
can review it. These construction loan documents, while necessary prior te distribution, are
not the pressing issue. SALES is the issue. Sales is the ONLY issue. If sales don’t radically
improve, there is nothing to distribute and these document are moot.

5. You are massively behind in performance on every representaiion you have made of what
you were to deliver. If you continue at the same pace, using the same compensation plans for
your brokers, you will never deliver funds te us before the EB-5 program risks being
significantly changed or halted. There is a real risk to the viability of EB-5 past October or
November, Don’t you agree? If not, what do you know that we don’t? You need step up your
game. You have wasted 7 months and damaged our reputation with our members. We cannot
allow you to waste another 7 months or further damage us without consequences. Your
words and mine are really not the litmus test. Performance is the fest.

What are we to conclude is the problem? What do you cenclude? It's not the Front Sight

offering. It’s not the demand for EB-5. It has to be something else and YOU GUYS need o figure out
what this is and figure it out now. Enlist our help. The more we understand aboui the offering, the
greater the chance of us coming up with some solutions. Doing the same thing and expecting
different results is failed logic.

What is your plan to get the first 63 investors closed and info escrow in the next 45 days? This is the
only relevant guestion.

However, none of the guestions in this email or the one from yesterday are rhetorical. We want your
accurate and detailed responses.

Mike
Meacher@frontsight.com
702-425-8550

From: Robert Dziubla [mailto;rdziublafebSinpactcapital.com)
Sent: Wednesday, March (2, 2016 12:36 PM

To: ‘Mike Meacher'; 'Jon Fleming'

Subject: RE: The State of ocur EB-5 Offering

Dear Mike,

Well, you were certainly right about your email being salty.
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And we apologize if Naish is vanting his anger and frustration on you because of the state of our EB-5
offering. We certainly felt that sting keenly even at a second-hand remove; and we most assuredly
understand, appreciate and share your and Nzish's concerns.

Let us address those as best we can. First, the vary good news.

We had told you a few days ago that we have several indian investors getting ready to fund their

investment. Weil, this morning, another Indian investor went inio escrow. | separaftely will forward to you an
email from NES confirming the receipt into escrow of the first $250,000 from this investor — the remaining
4250k will be coming in today or over the next couple of days. That means we have three investors in escrow,
not pne. The sama agent who sourced this investor told us that he has one more investor preparing to wire
his investment funds and that he has two or three more investors after that who are getting closer.

Next, as we explained the other day, last Friday we met in Orangs County with a different Indian agent and
two of his clients. This morning, that agent said that one investor, after returning to India and discussing the
matter with his family, has decided to move forward.

in short, we are seeing good progress from our Indian agents.

Turning to China, which zccounts for 87% of EB-5 investments: You have stated below your belief that the
reason the Front Sight proiect is not enjoying faster uptake is because we are heing too greedy and not
providing enough compensation to our Chinese agents to market the Front Sight. You then demanded to see
the details of our contractual agreements with our agents. We wish to make three important points in
response to this.

First, as we explained the other day, because of the slow uptake in China, over the past eight weeks we have
firad severai agents wha have not performed {i.e. agents who completely failed to source the number of
investors agreed by the dates agreed). In turn, we then have hired several new agents and ar2 negotiating
with others to bring thern onboard. '

Second, we have hired Ethan as our Director aof Business Development, and he has been working closely with
our Chinese agents to provide them with as much support as possible. Further in this regard, Ethan will be
going to China on March 7 for two weeks {or longer if necessary) to meet with and further educate and
motivate our existing agents, to participate in investor seminars and roadshows, and to line up additionai new
agents.

Third, we are legally and ethicaily hound by confidantiality restrictions in all 6f our contracts with our Chinese
agents (and all others} not to disclose the terms thereof. The EB-5 business is highly and increasingly
competitive, and the agents absolutely will not tolerate the disclosure of the terms of their

compensation, Assuming for the sake of discussion that we were to acquiesce to your demand and violate our
contractual and ethicat obligations, and thereby disclosa to you the details of the compensation scheme, all of
our agents would immediately guit and would sue us {and perhaps you) for breach of contract (or, in your
case, tortious interference with contract). Inthat event, the £8-5 raise for Front Sight would die instantly, all
of our reputations would be horribly and irreparably damaged, and w2 would spend lots of money hiring
lzwyers to defend us. That is a result none of us want to see.

While we find it deeply insulting that you would guestion our desire and ability to handsomely compensate
and motivate tha agents for sourcing investors so that this E8-5 offering is succassful, we atso understand your
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desire for assurances and a better understanding. tn an effort to provide you with comfort on this point,
without violating our contracts, we are willing to ask Sinowel, whom you have met and know, to confirm that
they are being compensated at the very top of the market and further explain their view of the market
conditions and investor uptake.

Of course you are concerned about the state of the EB-5 offering, and all of us our ceaselessly searching for
ways to make the offering more successfud. You can help us substantially in this effort in two ways, thereby
addressing repeated regquests from both agents and investors: First, you can have your lawyers finalize the
loan agreements. Second, you can tell us how much Front Sight has spent on construction over the past 6-

month and 12-month periods. Those options for helping us to improve success are at your feet.

Kind regards,

Bob

From: Mike Meacher {mailtp;meacher@frontsight.com

Sent: Tuesday, March 1, 2016 €:44 PM

To: Robert Dziubla <rdziubla@ ebSimpactcapital.com>; Jon Fleming <]{leming@EBSimpactcapital.com>
Subject: The State of our EB-5 Offering

Bob and Jon,

You once sent an email to me and advised in advance it was going to be salty. The same warning
applies to this email,

You are in a dangerous situation. You have been selling the EB-S program for Front Sight since
August of 2015. As best Naish and | can determine, your success to date has been ONE Indian
invesior with funds in escrow, TWO Indian investors who are raising funds to deposit to escrow and
the Swiss investor who has decided to invest but from whom you have no escrow money. So for all
the dust that has been raised in the last seven months, you have a grand total of 4 investors—three
of which have yet to put their cash in escrow. | could rant and rave about poor performance and tell
you what thin ice you are on with Naish but you are both bright guys and it should be obvious.

In the sales business, you either get performance or excuses. Four sales in seven months is
abysmal. Were Naish and | anticipating such poor perfarmance? Hardly and let me fell you

why. Below are random excerpts from your communications with us since August. They are meant
only fo let you know why Naish is seriously pissed.

August 2015—"our goal is to have the first 50 investors by Thanksgiving®

August 2015—"we have made contacts in Mexico, UAE, Russia and Ukraine”

September 2015—"Bob is going to Russia, Ukraine, Kazakhstan, London and Zurich in
October”. Did this happen?

September 2015—"Jon is going to Mexico Brazil, Argentina in October”. Did this happen?
September 2015—First investor is secured from India

September 2015—"Agents believe the first $25 million will be raised by 12-31 and the balance
by 6-30-16"

Octoher 2015—"Agents in Russia have 3 investors and have lined up 10 or mare in the
pipeline”
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October 2015—"Sinowel has 5 investors lined up”

October 2015—"Secand China agent is planning on 50 investors by year end”

October 2015—"Third China agent anticipates 20 investors by year end”

October 2015—"Will do road show in Brazil*. Did this happen?

QOctober 2015—"Aiming to achieve $25 million by 12-31 but it might go to January 15"
October 2015—"Sinowel has 3-4 investors ready to sign up’

November 2015—"'Believe Sinowel has 5-6 in process”

November 2015—"Planning a seminar in Brail for December 8-8." Did this happen?
November 2015—"Russia has 3 investors in process”

November 2015—"Sinowel is getting its act together and has a dedicated EB-5 marketing
team”

November 2015—"Many investors in the pipeline for the Front Sight deal

December 2015—"May be able to achigve the minimum $25 million raise by 1-31”
December 2015—"Various agents report a total of 20 investors in the pipeline”

January 2016—"5-10 investors in escrow by February 8" with an additional 20-30 in pipeline”
January 2016-—"Sinowel continues to expand its team”

January 2016—"We await reparts from agents but expect it to be more than the 21 previously
reporied”

January 2016—"The pipeline is now at 26 investors and Sinowel has 15 investors”

February 2016—"Shanghai agent has 2 high potential clients and 11 potential clients”
February 2016—"Jay Li going to China on 3-1-16 for 60 days to revamp and expand his EB-5
team”

February 2016—"2 Indian investors committed to Front Sight”
o February 2016—"Swiss investor decided to invest’

® ¥ ¢ W & & @ B+ * P

At the risk of pointing out the obvious, all of the above is blue sky, hope or misrepresentation. The
net result is ONE investor with money in escrow and three possible investors. Something is terribly
wrong. We have yet to hear from anyone that the Front Sight project is anything other than the best
EB-5 offering. All who have shown up at Front Sight {George, Celinka, King, Jay, Ethan and other
agents) are very impressed. The problem is not the Front Sight offering. There is a lot of demand for
EB-5 visas and the pressure on foreign nationals is to get in now before the U.S. ¢changes the deal in
October or elects a new President in November and the program gets curtailed. The only other
option is the deai being offered to the brokers and sub brokers is insufficient to mativate them to close
sales. We want to know immediately what the financial arrangements are between you and Sinowel
and the other brokers. Please provide us a specific breakdown of the money being paid from the 6%
annual payment Front Sight has agreed to pay. We understand the refurn being offered to investors
is 1%. Rather than speculating, we now want to know the detailed breakdown. Please provide this
immediately. You must be attempting to retain more of the 5% spread than is marketable, it has
obviously been a disincentive for brokers to sell this product.

Something must change and must change NOW. Naish will not sit by and get sued by his members
for creating expectations of his members based on your inflated sales beliefs. He will not stand in
front of his best members on July 4" AGAIN, with egg on his face and giving them excuses when he
has done everything you have asked. Front Sight has funded the existence of a Regional Center for
you that can be a source of income for you both for many years. You need to supply documents to
confirm the financial arrangements with you and ALL your brokers. This formerly was not our
concern. It is impacting marketing and is now our concem. These deals need fo be redene to
provide the vast majority of the available revenue to the brokers (it needs to be way above market) to
provide incentive for them i prioritize the Front Sight project at the very top of their things to sell. You
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will make less but you will make something. The way this is currently going, you are not likely to
make anything and get a black eye in the EB-5 business.

You have never seen Naish as livid as he was with me this afternoon. He is not one to make idle
threats. He will close this down if you cannot demoenstrate significant sales immediately and get this
first funding in the next 45 days. He will seek alternate funding elsewhere since the strength of Front
Sight and of Naish personally has increased during the 3.5 years we have been betting on this EB-5
funding. Don't test him. Please do what | have requested.

It does boil down to excuses or performance.

Mike
Meacher@frontsight.com
702-425-6550
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Mike Meacher

J—

Subject: Agreament with typo corrections

From: Ignatius Piazza [mailto:ignativs@frontsight.cam]

Sent: Tuesday, November 15, 2016 8:03 PM

To: 'Robert Dziubla' <rdziubla@pgmail.com>

Ce: ‘Mike Meacher’ <meacher @frontsight.com>; "Jon Fieming' <ifleming@£BSimpactcapital.com>
Subject: RE: Agreement with typo corrections

Bob, .
Here is what | agreed 1o do in our phone discussion today.:

1. When you advise EBS investor funds are ready for disbursement, Mike Meacher will send you an emait
request for disbursement of those funds with the following message: “Please disburse the EBS funds you are
holding into Front Stght's account. Front Sight has used the prior fund advances in support of the Front Sight
project.” Front Sight will provide receipts and documantation covering all of the expenditures by October 31
of gach year when we submit the EBS documentation.

2. Upon dishursement of $375k by wire into our account ANTICIPATED TO OCCUR BY November 21, 2016
we will pay vou % of the agreed 524k (512,000) by wire.

3. Upon subseguent dishursement of $375k, we will pay you the remaining J of the $24k {$12,000) as
payment in full for any and alf legal, escrow, title and travel fees or expenses associated with the closing of the
EBS transaction of October 7.

4. On December 10, we will pay you $8k as the marketing fee for December 10 along with the interest
payment because you will have made the pending dishursement.

5. If the next investor, whose approval you are awaiting, approves disbursement of her funds on ar before
November 30, we will consider that 2 December invesiment release and pay you 58k on January 10 aleng with
the intercst payment. [f the investment is not released by November 30, it will not be counted for December
or any other month as the $8,000 was originally offered for the release of both the November 16 investors
funds and the Navember 30 investors funds way back on October 7.

6.  Untit you have disbursed a total of $10m, we will pay you $8k each month on the 10™ sa long as you have
disbursed funds from at least one investor in the grior month,

7. Ifyou have a dry spell and don’t disburse funds from an investor in one month but disburse funds from 2

or more investors in the subsequent month, we will then credit the surplus investor{s} to the prior month{s)
and make up the $8k payment(s} so long as there’s a disbursement equal to one investor per month.

Bob,

Please prepare for dishursement of the $375k tomorrow.

L
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Mike,

Please serd Bob an email requesting disbursement of the $375K that Is ready for release with the following
statement: "Please disburse the E35 funds you are ho.ding into Front Sight’s account. Front Sight has usedtie
prior fund advances in support of the Fromt Sight praject.”
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Traci Bixenmann

From: Robert Sziubla <rdziubla@ebSimpactcapital.coms

Sent Wednesday, August 5, 2015 5:32 PM

To: ‘Mike Meacher’; "Jan Fleming'

Cc ‘Ignatius Piazza'

Subject: RE: 2014 financials, two pamnts, conference call with Sinowel
Aftachments: Front Sight memo ra marketing costs - second mema.docx
Caar Ve,

Thanks for the response. \e look forward to receiviag the 2024 financials. in the meantime, piease fing attached the
additional detail you requestad on the marketing endeavars and costs therafor.

Jon and { would be happy to discuss with you and Naish on a canference call, but Sinowel respectiully declines. They
rightiy paint cug that they do not have a contractual refationship with you but witit us, and they do not want to get
involved in discussions with FrenZ Sight. {That's all very much a part of the Chirase ralationship culture.} Both King Liu
and Jay Li alse ravel incessantiy on Sinowel business in Chinzg and around the warld, 50 it's very hard to schedule a cali.

Cheers,

Bolb

From: Mike Meacher [mailto:meacher@frontsight.com]

Sent: Wednesday, August 5, 2015 2:13 A

To: Robert Dziubla <rdziubla@ehSimpactcapital.coms; Ion Fleming <jfleming @EBSim pactcapital.com>
Ce: Ignatius Piazza <lgnatius@frontsight.com:>

Subject: 2014 financials, two points, conference call with Sinowel

Bob and Jon,

Naish talked with our accountants yesterday. They will be getting us the 2014 numbers as socn as
possible. We will forward them to you.

There are some interlineated red responses to your two points below. Both are self-explanatory.
Naish and | would like to have a conference call with the two Sinowel principals, Jay and King, along
with you both as soon as practical. Please see if you can arrange a couple of times that wiil work for
the four of you.

Thanks,

Mike

Meacher@ironisight.com
702-425-6550

00311



From: Robert Dziubla [mailto: rdzisbia@ebSimpactcapital,com]
Sent: Tuesday, August 04, 2015 2:06 PM

To: Mike Meacher

Cc: Jon Fleming

Subject: Marketing schedule / financials

Dear Mike,

Per our call this morning, we are working on a more detailed description of our international marketing efforis
to enhance Naish’s understanding and appreciation of all that we will be doing. We wilt have that ready by
tomorrow.

|n the meantime, however, two points, please:

1. _No Material Change to the Project. As you know, we raceived USCIS approval for the Front Sight project
as our “exemplar project,” and based thereon USCIS approved the project itself, the jobs creation
methodology, the manner of confirming those jobs (which is through the “expenditure model,” whereby we
prove that FS has indeed spent the money as stated in the business plan and econamic impact analysis,
thereby creating the number of jobs that Sean projected), and other matters. As a result, no EBS investor can
have his I-526 application denied because of project reasons UNLESS the project changes in a “material

way.” There is no precise definition of material, as it is a term of art refined over many decades in thousands
of court cases. in a nutshell, though, it means any change that a reasonable person or investor would consider
to be material. That too is vague, but it provides some guidance. At a more practical level, a material change
is often viewed as one where a project or budget changes by more than 5 - 10%. Therefore, as you and Naish
are considering how specifically to deploy the $75m that we are going to raise for Front Sight, please keep that
in mind. If there were to be a material change, then the investors could have their green cards denied and all
of us, most especially Front Sight, would become the target of endiess litigation. This will not be an issue. We
wilt build all of what we agreed to build.

2. 2013 Financials. As we are awaiting the 2014 financials from your accounting firm, could you please
explain to us in greater detail (as we are being gueried by Sinowel on this point) the reason(s} for the 50%
decline in revenue from 2012 to 2013, and the decreasa in NO| from $§7.3m to 53.66m. | know you and | have
discussed this before, and you explained that much of it had to do with your CPAs classification of $12.48m as
“deferred revenue,” and its inclusion in the Current Liahilities section of the 2012 balance sheet. We need to
understand this point better. The decrease in revenue reported is due to deferring income through a gift card
promaotion, We have cantinued that program cach year because 11 give us even greater market dominance and @
pasition in the market that nobody else can match. The fact that it alsa defers income is a bonus. More importantly, it is
creating an account of “eredits” far our members that we wil! aliow them to apply TOWARD the timeshare purchase
which wilf allow us to establish o higher market value for your time share units when members use their credits as
partial payment toward the time share purchase. This drives memhers 1o the offer, softens the purchase for them,
while siilf making all the profit we head in an abave market value offer. tn other words, it will drive sales and increase
profits by allowing members to use their gift card cradits as partial payment toward an above market price time sharg,
thus establishing a bigher vaiug percelved the public.

If we chose not to claim the gift cocd deferred income, then we would add that number to the profit each year. As such

we are wikdly profitable.

Thanks,

00312



Bob

(#0313



MEMORANDUM

TO: lenatius Piazza

Mike Meacher

FROM: Robert Dziubla

CC: Jon Fleming

RE: International marketing and travel costs
DATE: 5 August 2015

Dear Naish and Mike:

Per your request, this memorandum wilt supplement our memo of luly 25 that explained why
we must develop a global marketing network for the Front Sight project and not rely salely
upon Sinowel.

First, by way of background, only China has a highly developed platform of visa immigration
agencies because, historically, it was very difficult for Chinese travelers to obtain travel visas to
foreign countries, especially student visas. Given that there is a sericus shortage of places in
Chinese universities for the number of high school graduates, and given the high importance
that the Chinase place on education, many affluent Chinese famiiies have for rmany years
chasen to send their children abroad for high school and / or university. The Chinese visa
immigration agencies arose to meet that need, and then they morphed into EBS placement
agents once EB5 hecame so popular.

Today, because of this sophisticated system of visa agencies, China accounts for much of the
EBS financing. But that is changing due to many factors previously articulated, and we all agree
that it would be foclhardy to rely just on China and Sinowel.

EB5 investars have comea to the USA from all of the countries that we listed in our prior memo,
and we intend to develop a marketing program in those countries.

We are currently planning to sigh up three marketing agents in India, each covering a different
section of that vast country, as soon as we have received the marketing fees from you so that
we have the money to hire the lawyers finalize the agreements and to begin funding some of
the marketing costs.
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We also are short-listing potential marketing agents in all the other countries with South Korea,

Taiwan, Mexico, Brazil, England, Vietnam, Russia / Ukraine, Iran, Japan and UAE at the top of
the list because about 1,000 EBS invesiors came from those countries in 2014,

Our planned travel schedule and approximate costs are as follows, with hotels averaging about

$300 per night:

September 2015

Three weeks

Qctober 2015
Two weeks

Two weeks

November 2015

Two weeks

December 2015
Two weeks

Bob & Jon both travel to China
{Beijing, Shanghai and other
cities selected by Sinowel), plus
Hong Kong, Taiwan, South Kerea

Jon travels to India and Singapore

Bob travels to UK, Middle East &
Russian / Ukraine

Bab ar Jon travels to Mexico, Brazil,
and Venezuela

Bob or Jon travels to China, india
and lapan. We plan to host a booth
at the [IUSA industry conference in
Shanghai at that time,

Airfare = $20k

" Hotels / meals f

entertainment = $10k

! Airfare = $7.5k

Hotels / meals /
entertainment = 5S4k

Airfare = S16k

Hotels f meals /
entertainment = 54k

Airfare = $6k

Hotel / meals /
entertainment = 54k

Airfare = §7k

Hotel / meals /
entertainment = 54k

Booth cost = 53k

Kind regards.

The total cost of the above travel is $85,500. From the 5101k that we had budgeted, that leaves
' 815,500 for newspaper, radio, TV and other advertising in the target markets.

We renew our request that Front Sight fund these expenses plus the $9.5k detailed in Bob’s email of July
31 to Mike {Sék translation costs plus $3.5k escrow set-up fees).
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Traci Bixenmann
I

From: Robert Dziuble <tdziubla@ebSimpactcapital. com s>
Sent: Wednesday, February 15, 2017 255 AM

Ta: ‘Ignatius Piazza'; 'Mike Meazher'

Subject: RE: Call to our agent

Naish,

When you and | talked on the phone, you said you didn't want to pay us the maonthiy marketing fee of $8k and, instead,
woutd pay only when we sourzed an investor, as that would be what really motivated us to perform. | said, if that's the
way you want it, fine. So our motivation relies upon sourcing investors, not spending our time writing up reports. We
don't get paid for writing reports, we get paid for sourcing investors.

We lock forward 10 seeing the USCP loan finalized within the next 45 days.

Bob

From: |gnatius Piazza imailta:ignatius@frontsight.com]

Sent: Wednesday, February 15, 2017 2:03 AM

To: rdziubla@ebSimpactcapital.com; "Mike Meacher' <meacher@frontsight.com>
Suhject: RE: Call to our agent

Bot,

There is nething pointless ahout berzting you for failing miserably. In fact, that is EXACTLY the point. We have rot
received a closed invesler since when... November? |t is now the middle of Februzry! Al we hear from you are excuses
ranging from hew Front Sight became an outiier, 10 the most recent jawel that Trump has something 1o do with your
inability tc close investors! Front Sight had nothing to ¢o with any of your failings. In fact we have pulled your ass out
of the fire several times atong the way and paid you more money than we ever initialiy agreed to pay you, just to

help. YOU have failed te properly understand the EBS market and eontinue to fail to properd; market Frent Sight. My
gut teils me that when we close tha USCP loan, which should be in another 45 days or so, it wen't make a bit of
difference in your atifity to saurce and close lenders. You will come up with more creative excuses as to why you can’t
close any investors when having a first in place doss not improve your performanca, t hope | am wrong, but your track
record of excuses leads me to believe ctherwise. How about giving us a weekly report of WHAT YOU ARE ACTUALLY
DOING 1N CHINA , INDIA and around the world to source and close invastors Bob? Ve have repeatedly asked you for
WEEKLY reporis and vou canveniently fait to detiver our reguested reports. Why Bob? How about 2nswering the simply
guestion Mike just asked vou about Ethan? How about ciosing ar invester Bob? WE WANT ANSWERS BOS not enore
guestions o reore excusas from you. Answers our guestions and give us wezkly reports.

From: Robert Dziubla {maific:rdzivbla@sn3impactcapitai.com)
Sent: Tuesday, February 14, 2017 5:15 PM

To: 'Mike Meacher'; 'Jan Fieming’

Subject: RE: Call ro our agent

if you want to talk with us fine. if you want to talk with our agents, then ask us first. Simple courtesy at a8 minimum
demands no lass. We didn’t even get a head's up that you were thinking of doing it. Talk about being blind-sided.

We've had extended talks about how FS hecame an outtier in the EB5S world while we awaited USCIS appraval and how
that needed to be fixed — by bringing in a senior loan -- so please stop the pointless beratement over our failing

L
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miserably. We continue to await the USCP loan, so please respond to our request of yesterday. What's the status, have
you started contractuat negotiations and, if not, what’s the hang-up?

From: Mike Meacher [mailto:meacher@frontsight.com

Sent: Tuesday, February 14, 2017 4:46 PM

Yo: Robert Dziubla <rdziubla@ehSimpactcapital.com>; Jon Fleming <fleming@EBSimpacteapital.com>
Subject: Call to our agent

Dear Bob,
Your insecurity and paranoia is unbecoming.

The purpose for the call with Dr. Shah was to aliow Naish to thank him for his support of the Front
Sight project and to determine if there was anything else we could do to assist in his sales

efforts. The conversation was short, allowed Naish to speak briefly with Dr. Shaw and there was no
"grilling”.

Your characterization that this was “interference” is both incorrect and short sighted. The Front Sight
project benefits alf of us if we have a more cooperative effort rather than a comparimentalized and
ferritorial approach. If we were frying to circumvent you and go direct to these agents, you would
have some reason to be miffed. We are not.

Let me remind you that you have failed miserably in promoting this to the EB-5 marketplace. Front
Sight should have $75 million by now from your EB-5 promises and the project into resort
construction and closer to finished. Instead we have you making excuses every month for your lack of
performance and accusing us of interfering.

We suggest you locate more agents, light a fire under these agents by giving them the best financial
deal in the EB-5 business, push them to deliver their clients and keep us updated weekly on your
progress. This would be the productive approach, Kvetching is not.

Is Ethan Devine still working for you to market the Front Sight project? What is his marketing report?

Mike

From: Robert Dziubla [mmmm@wm
Sent: Tuesday, February 14, 2017 10:48 AM

Teo: Mike Meacher

Ce: Jon Heming

Subject: Call to our agent

Dear tike:
We understand that you and Naish directiy cailed our contracted agent, Dr. Sudhir Shah, to grill him about his marketing
of the Front Sight project in India. Please remember that Dr. Shah is under contract with us and reports to us. We do

nat appreciate Front Sight interfering with our agents. If you have questions about the marketing, we require that you
ask us and not our agents.
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L.as Vegas Development

e s K & .

b ;,iﬁd L.E.ﬁu 3w Yegar Dhivciopanent Fand, LLC
916 S0V IWODB EOULBVARD,SUITE ki4
FOBONILS,
INCEIN & MELAGRE, ISEVADA §9150
Tekphrone: (R34) 3898028
Facrimite:  (556) 5324795

Tuly 30,2018

Via FedEx and Ernail

M, Tenacius Plazza

Manager .
‘Front Sight Management LLC
1 Front Sight Raad

‘Pahmmmp, NV 89061

With a copy tui

Seott-A, Preston, Esg.

Preston Atza LLP

8581 Santa Morica Boulevard. 2710
WestHollywood, G4 90069

Re: Notige of Multiple Defaistis / Notice of lnsptx‘g{m Mo i’tﬂﬂ\f‘ Prool of Project Costs
Dear Nb Plazza:

Capifalized terms dised herdin shall have the meaning aseriped fo them; in-thal certain Cotistruction-Loah:
Agreement d:ited (etober 8, 2016 -“L.oan Agrecment™} betweer us- 25, Lender and ¥Front Sight
Managemant LLC, asthe omrewer,

Puif suapt b the following contzacrs, nenely: Loan. Agreement, First Amendnrent o Loan Agreement dated
Fit§ 1, 2017 ("FirsiAnjendmentT, and the Second Asendmers to Lo Agreement daied February 28,
2018 (“Second Amendment™), Borrowes was requmed tdo the: faltowing: :

1. Obesn the SepiorDebt by June 30, 2018 514, prior 1o that Hate: provide 16" Lender ¢opies-of term
Sheuts, eniitls-and other materiafs related 1o the Senior Debt Tetma Sheets and periodically, bitsid

Tess than aontily, Gpdute The Same.

2. Submil EB-5 documentation proving that Beraier had irvesied iato Construction .of the: Project
at least $2.625. 006 which 15 the amouat-of EB-3-futds that Lendér hisd ieni 1o Berrowsr wy duly

1,20 7. Such documenation was %1@-:mc};-_xz}:_:;rgg;_e_ilns,:c}a'fgaél}e'd checks, bank. SLitements OF cthier
evidénde ofipayinent reasonably acceptable fo Leader

Borrower has Tailed to cormply with these requiiromicnts; which we willdiscusshelowy,
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Mr, Tgn?lﬁ us Piazza Las Vepas Irevelopnennt Fund., LLG
Manager
Tuily 30, 2018

Page #

‘Senior Debt by Jihe 30, 2018

Under the Loan Agresment, article 5.23, Bongwer was 1o obtain the Senior Debt by March 31, 2017,
Borrower fatted to de 30 and requested Lender to. grant an-exténsion until Decentber 31; 2017, with a 60~
dag eitension T Borrower so chose, Lender acceded to this reguest, and the parfies signed the First
Amendment. Borrower then obtained 2 loan commiitment froin 1f8 Capital Partners dated INovember 3,
2017,

Dortower, however, declined to proceed with the USCP commiiment hecanse the ters were onerous and,
thersfore, asked Lender for ariother extension 1o find a more favorable commilsient, saying that Borfower
conld always go back W USCP if nothing better vould be found. Lender again agreed with Botrower’s
request, end the parties executed the Second Aanendment extending the date to obtain the Senicr Debt
antil June 30, 2018.

During the term of the Second Extension (Maxch 1, 2018 to June 30, 2018), Borrower represented 10
Lender that it had two senior Jenders who weré offering terins substantially more favorable than ysch
and was jockeving 16 obtaia the best terms, as Borrower would need e Sentor Debt in place in order to
begin vertical construction no later than September 2018, Bormower, however, failed to provideto Lender
ainy of the lerm sheets, smails or other materials related to these two Senior Debt feim sheets as was
reguired under thé Sécond Amendment prior to the June 30, 2018, deadline.

In an effari 10.reémedy this failure, Bomower’s legal counsel, Scott Preston, sent an grigil 1o our legal
cotnge!l, Michael Brand, on July 19, 2018, with ssveral attachavents purporting to be evidence:of two
potential lenders sourced during the term of the Second Amendment. That, however, was grossly
misteadiug, as all of the attacied lendet tems sheets wete ffom loag ago; and the only documients relevarit
1o the Second Amendment term wero (1 Ythe TSCP Rilease. Agreement that texminated the USCP taim
shieel from November 2017, and (2) mu engapement letter for Imovation Capital to act as @ finaneial
Adearia Borrowsr, not 2 tetm sheet for-a $23 million loan as represented by Borrower angd its eounsel.

This intentional misrejiiesentation anid Ciilure to pravide term sheets or other documentation confirming
Berrower's goed faith efforts to obtdin 'the Senior Deébt constitutes an event of default under the Loan
Agreemient and Seeond Extension..

KBS Documentation

Amticle 6 6f the First Amendwment states in relevant part that “on or hefore.June 30, 2018, Barrower shall
provide Lender with copies of mujor contracts, bank stalements, receipts, jovoices and cancelied
chiecks of credit tard staleiments or -other pregf_of pavment reasonably acegptable to Lendor that
docnment that Borrower has invested in_the Project at least the amount of maney as hag been
disbursed by Lender to Borrower b o before the Tirst Amendment Effcctive Date. [emphasis
added)”

The First Amendment Effective Date was July 1, 2017, and Lender had dishursed $2,625,000 of BB-3

fimdly w Bosrower by said daW
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M. lanarius Plazze Gan Yo Srovekement Tund. LG
Manager
July 30, 2018

Page 3

Under cover ietter dated June 20, 2018 (“Cover Leitet™), Borrower delivered o Lender eight binders of
docurients (EB-5 Doguroents”) sentitled:

Account Repost Y27 pages)

“Vendor Repom (30 pages]

Criit Cards (hundreds'of pages)

Paytotl 2015 (77 pages) .

Payroll 3016 (hutdreds of sages)

Payrolt 2017 (hundreds of pages}

Tnvoices (hundreds of pages) .
Invoices 201 5 - 2018 (hundreds of pages)

+

o B e N

.

fe

Bomowei's cover letiar stited] hat its attorneys bad. reviewed “ail the USCIS guidelines for qualified
-expenses” @ well as the - undebing dosuments. betwesn Lender :and Borrower and, based thereon.
comnpiled ginddines for Borowests TPAS “a¢ 1o the expenses ihiat wonld be allowabie for parposes of
“pourdomphiance with USCIS ™ '

Attached, to-this {lover Letier 'was 2 lesier from Bomower’s CPAs dated Tune 20, 2018, stating that
“Fnciosed pleise find the fallowing dacismients which itic Management-of Front-Sight (I'S) believes will
b considered = valid vse.of funds from BB-5 investors, FSM'S management idendified expenses which-
s “includable as inputsioc demonstrate job creation” as specified by ESM's legal counsel oy purposes of
USICES {sic)”

All of ihar, bowever, is uiterly, iriclevant, as Bomower fafled toprovide proof of payment’ Nowhere in
the EB-5 Docuhentscoild we find major contracts, bank. stalepeins, receipts or canceied checks proving
fat Boirdwer Fad nvested $2,67.5,000) into boiliding the Tieicct.

The Vndor Repert. awhich .2ppears 16 be.a simple supmary of Borrower™s internal journal enfmes,
indicares. thar Borrower spant only -$1,55 1,906.38 on copstruction payments 1o such vendors as Adl
Americhn Cuncrete & Masonry, Civiwise Ergineering, Morales Construction and.others but several of
those paviments were Gutside the period of firac in question. Schedule & dnached berete summarizes thoss
pavments, inchuding the ones that: wee: autside the time period appligable: - The deficit or CONSTRICTIO:

gpemiing,.ﬁie;efmé, poears 1o bewell over $1 000,400

Barrower zppeass to.believe ihal its spending on purchases of giins, arniunition, mterzet hiosting sersices,
data cepiers, FedBk. :Googie;. sanitazion and other similer operzting sxpenses quatifies -as an. EB-5
expenditure under the First Amendmegt That belief, howeaver, is completely erroneons asthose ars mere
pperating expepses-

Borsower has failed to prove that fas oxpenditures on constiction qualed oF ekoetded $2,6G52;000. That
© fs an Pvent of D&huituniderthe Loan Agreoment as. amended, and Leiider Tieréby issues s Notjee of’
Default requiring Rotrowér 1 repfedy the same within 30 days as.stjoulated i arricle 6.1 of the Loan .

Agreement. W
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Me. lgnaﬁus Pinezd Lag Vears Dovciopmen Fand, 13.C
Manager

July 30, 2018

Page 4

Natice of ¥nspections

Puzsuant fo arfictes 3.3 and 5.4 of the CLA, wé hereby serve you nefice that we and our feproséntatives
will jnspeet the Project and your books and records on Monday, August 27 commending proiliptly at 9
am. Weol coutse know where the project is. Please immediately tnformus the Iocation of your corporate
books and. yecnds.

Iroject Costs

Notice of Default - Monthly Evidence.of

Pursuant to secfion 3.26a) of the Loan Agreement, you have fedled to provide us on a roonthly basis with
“eviderice of e Projoct costs funded dusing the preceding month (whether from Loan proceeds or
otherwise).” That faiiure-constinites adefault ynder the Loan Agreement, and we demend that you relnedy
this defailt within thitly (30) days for all months since our first disbursement of Joan proceéds through
Judy 31, 2018

Notice of Default — Complesing Construction, Section 8.1 f J.oan. Agrecmient

Rased on Botrower's statentents to Lendér overfhe past sixty days, including as recently, as last week
Tuesday. Jaly 24, when we visited the Project with two jpotential EB-5 investors, Borrower has failcd to
meet niltiple requirements of articls 5.1 of the Loan Agreement. For exarmple, Mr. Michacl Meacher
stated that-eompletionof the Project is now planned for “threc or four years from now.” Anothex exainple,
Borrowerhes also Tailed to provide to Lender the, quarterty list-of all Contractors, auy updated Plats; and
other required docutents. A third sxample: based on staterneits by Borrower to Lender, the Project will
not be completed by the Completion Dato. Thiese miultiple failures constitute Events of Defatt-under the
Léan Agreemisnt, dnd we detinand that you remedy thein within thirty (30) days for all raomihs since.our
first disbursement of loan proteeds throngh July 31, 2018

Notice of Default — Changing Codts, Scope or Timing of Worls; Seetion 5.2 of Loan Agreemén

Borroiwer is in default of miltiple provisions of section 3.2, Forexample, but without lizaitation;

4. On July 24 during the aforementioned propeity tour, Mr. Meacher stated thal the Patriot
Pavilion will no longer be #5,000 square fect as vepresented in the USCIS-approved Businiess
Plan bust justead will be 25006 to 30:008 squars feer, and because of recent developmerils we
don™t rive fo have a forsdation and will ingtall steel grctures that we [Borrower] wiil lense.
ona leasesto-owh basis payablerover 10 - 20 years.™

b, Botrawer has failéd to-deltver revised, estitnated costs of the Projest.

o, Borrower has failed to deliver she reviged construction. schedule when the Project has ocen
delased by:more than 20 days.

4, Borcower hesmade multiple chunges to the Plans without (he prior written conseit of Lmdw

-
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My, igna'ti s Pidzie. $aee Veress Thasiopnesst Fund, jFtey
Manager

Fuly 30, 2008

Page s

Notice of Default — Defanits, Section 3.1 (dy of Loan Asresment’

Borrower 510 defoult of section 3.10(d) becatse Bofrower Ynew of 2 Default or Event of Default-and
Faited to notity Lisnder of same and faifed 10 take the coireclive actieons ruqured

Notice of Defsnlt -erk ‘on the Priject. Section 4. W 0f Loan Asreement

Given Borrower's delays in Gonstructing the Prsject, Borroweris:ia defaalt of section 6.1(8) of the Loar.
Agresinent. '

Payment of Liezal Fees

Pussuant to ardcle 8 l(a) of he Loan Agrecmcm and article 7 of the Tirst Améndment; alf Iegal fees
.ncurred by Lender i sonnectiop w feh the: E’tfcms of Diefault detailed mth:s letter shall be st Borrower™s
EXpeRsE:

eEF

‘i"ne above hish: of defailtts-or évents of defauli mav not beicomplets; end Eénder-may-suppiement: s sarge
after-ihe inspections on Augest27 anidd Based bn furtherdiv e;optnmts

ﬁfou.ar&:mquiré:ilt_t_r'co;;em the Evenfs of Defasll noted-abeve “latés thah 36 davs-fram se done. frst
wiitten. above. .

We herebynoiify you thatour pfehmed physical delivery. address 3s:
1 5s Vegas Dewelopment Find, LEC.

16870 West Bemnardo Drive

Suie 400

‘San IHegd, CA-22127-1677

Sincerely.

President & CEQ

Attachmept— Schieduie A f*\.m::""ULLOR vendor su:umar
o Mr. Michacl:Meacher, COO, Fronl Sigit
€. Metibew Schuiz Bsq.
XGchael Maddz, Esy.
RMichael A. Brud, Eslfv
s Edndta K Stanwond, Sealor Vies President
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Mz, Fgnatius Piazza L Vepas Developmant Frad, 1EE

Manager
Tuly 30, 2078
Page 6

Schetlule A
Construction Vendor Summary

Ffont Sight - Vendor Report per submission of June 20

All Americgn Concrete & Masanry

171072017 %.145,000.00

3/37/2017 $.164,205.00

47472047 $:109,470.00

5/22£2017 $ 9 3,055.00

6/23/2017 $ 5 4,735.06 NB.- same exactamourt, a week apart?
6,/30/2017 $ 5 4,735.00

$ 621,200.00

Civilinlsé

10/13/2016% 3 0,000.60
11/47/2006 5 3,362.00
12/12/2016% 1 0;238.75
3/3/2017 $ 1,058.00
Af20/2017 $ 3 1,755.75
8/30/2017 $ 1 8,582.50
11/15/2017 S 6.3,012.50
$ 158,003.50

Leea's Roofing.

12/5/2017 S 44,680.,00 Need deiail as don't recogaize contracior

Morales Constriction Inc. Note - two payments of $50k each, one in July 2015 and one in July 201§ are

NOT included because prior to foan fimding:
11/1/2016°5 119,715.00

1/77/2017 $.2,000.00

3/22/2017 § 6,121.28

4/20/2017$ 121,721.00

5/18/2017 $ 2,500.00

8/24/2027 $ 225,000.00

11/15/2017 $ 3 6,300.00

$507,361.22
7?”‘/}'

00326



M. llgngﬁlis pl : s eggs 5m-¢iiopmcrx-.-It‘*.md,'!,},"(.
Manager :

Tuly 3¢, 2018 s

Page. 7

Nye County PlanningHote - need detail
10/27/2016:$.350.00
10/27/2016'$71,920.00

$2,279.00

Top Rank Builders
1/10/2017 57 8,226,000
277720175 6,121.29
3440720173 57,624.00.
11/15/2017 $ 7 6,488:30
$.218,459.59

GRAND TOTAL=$ 1,551:900:38 }
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August 20, 2018

Via FedEx and Email (idzinbladieb3impactcapital .com)

Mr. Robert W. Dziubla

President & CEO

Las Vegas Devclopment Fund, LEC
916 Southwood Boulevard, Swite 1G
P.O. Box 3003 '
Incline Village, Nevada 89450

With a copy to:

EBS Impact Capital Regional Center LLC
916 Southwood Blvd., Suite 1G
Incline Village, Nevada 89430

Michael A. Brand, Esq.
2924 Seiwyn Circle
Santa Barbara, California 93105

C. Matthew Schudz, Esq.
Dentons US LLP

1530 Page Mill Road, Suite 200
Palo Alto, California 94304-1125

Re: Response to Notice of Default dated Julv 30, 2018

Dear Mr. Dziubla:

We acknowledge receipt of the document entitled “Notice of Muliiple Defaults / Notice of Inspection /
Monthly Proof of Project Costs” (the “Notice™) delivered on July 30, 2018 by Las Vegas Development
Fuad, LLC, as Jender (“Lender”), to Front Sight Management 1.1.C, as borrower (“Bomrower™ or “Front
Sight™),

Said notice alleges breach by Borrower of that certain Construction Loan Agreement dated Cctober 6, 2016
(the “Qriginal Loan Agreement™), that certain First Amendment to Loan Agreement dated July [, 2017 (the
“First Amendment™), and that certain Second Amendment lo Loan Agreement dated February 28, 2018 (the
“Second Amendment™; collectively, the Original Loan Agresment, the First Amendment and the Second
Amendment may be referred to as the “Construction T.oan Agreement™).

There have been no payvment defaults on the parct of Borrower under the Construction Loan Agreement. We

categorically disagree that any breach has occuared as stated in the aforementioned Notice; therelore, we
do not agree with any remedial action identified in the Notice. Before setting [orth the full response to said

1 Front Sight Road, Pahrump, NV 89061 800.987.7719
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Mr. Robert W. Dziubla

President & CEO

Las Vegas Development Fund LLC
Page2 of 19

Nolice, the matters in dispute should be placed in the context of the background and history that has led us
to where we tind ourselves today. '

Backeround and History

[nducement of Froni Sight to Fund Your EB-5 Raise for the Development and Construction of_the Front
Sight Resort Project in Detrimental Reliance on a Raisc of $75 Million

As reflected in email correspondence between you and Front Sight officers, as early as October of 2012,
representations were made to us that you and your associates had the ability, experience and networking
breadth with Chinese investors to enable vou “to put together a financing package for some, or perhaps all,
of the $150 million you [Front Sight] were seeking to raise.” (Email correspondence from Robert Dziubla
to Mike Meacher dated August 27, 2012.)

In & proposal letter dated September 13, 2012, you, as President and CEO of Kenworth Capital, represented
to us that, provided Front Sight agreed to pay “opfront fees™ ot $300,300 to cover your “direct out-of-packet
cost to do an TB-3 raise,” vou “wili be able to structure the $65 million of EB-5 financing as non-recourse
debt secured only by a mortgage on the property. Thus, no personal guaranties or other collateral will be
required from Dr. Piazza or Front Sight. This non-recourse ¢lemeat of the ER-S fmancing is fruly
extraordinary.” The structure chait attached to that proposal letter contemplated “130 foreign investors,”
*$500,000 from each investor,” and a “$635 million loan™ for the development and construction of the Front
Sight Resort Project In said letter, you represented that your “partners, Empyrean West {Dave Keller and
Jay Carter), are lhe owners and managers of a USCIS-approved regional center, Liberty West Regional
Center, through which we will invest the $65 million of EB-5 funding.” In that same proposal letter, you
further represenied to vs:

“ personally have been conversant with and invelved in EB-5 financing since the program was
first established in 1990, as one of my oldcst friends and a fellow parmer of mine at Baker &
McKenzie, the world’s largest law finn, ran the Firm’s global immigration practice out of the Hong,
Xong office. During my career, I have spent much of my life living and working in China / Asia
and have worked with many Chinese clients and institutions investing abroad. This experience has
provided me with an expansive network of relationships throughout China for sourcing EB-5
investors; and this personal network is coupled with our collective relationships with the leading
visa advisory firms operating in China.

“In addition to the Chinese EB-5 funding, Empyrean West has been authorized by the Vietnamese
govemnment to act as the exclusive EB-5 firm in Vietham and has been exempted from the $5,000
Jimit on international money transfers.

“On a separate note, we also think the Front Sight project will be especially attractive to Chinese /
Asian investors because jt has “sizzle” since firearms ave forbidden to owr Chinese investors. Thus
any who do invest will be able to tell all of their friends and family that they have invested into
Front Sight and been granted a preferred membership that gives them the right to receive Front
Sight training in handguns, shotguns, rifles, and machine guns anytime they want.”

In that same letier, you also represented to us that “EB-5 funding initiatives typically take 5 — 8 months
before first funds are placed into escrow with the balance of the funds being deposited during the next 6 —
8 months. This sort of extended timing seems to be compatible with Front Sight’s development timeline
given our discussions.” {Email correspondence from Robert Dzinbla to Mike Meacher dated September 13,
2012, and attached Jetter of proposal of even date.)
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Mr. Robert W, Dziubla

President & CEQ

Las Vegas Development Fund LLC
Page 2 0of 19

After multiple exchanges of email correspondence and several meetings, you represented to Front Sight
that you and your partners were working on a proposal for “the creation of a new regional center for the
Front Sight project and the raise of up to $75m (interest reserve included) of EB-5 immigrant investor
financing.” (Email correspondence from Robert Dziubla to Mike Meaches dated Pecember 27, 2012.)

On February 8, 2013, as President & CFO of EB5 lmpact Advisurs LLC (“EB5TA”), you submitted a
revised proposal (the “Engagement Letter) to Front Sight for the engagement of EBSLA to perform services
in conmection with the raising of $75 million of debt financing for Front Sight to expand its operations
through the EB-5 immigrant investor program supervised by the USCIS, said services to include, amongst
other, engaging the services of other professionals to achieve the establishment of the EBS Impact Capital
Regional Center covering Nve County, Nevada, and with approved job codes encompassing the Front Sight
Resort Project; to prepars the business plan and economic impact analysis for buth the Regional Center and
the Front Sight Resont Project as the exemplar transaction for the Regional Center; preparing the offering
documentation and making presentations to prospective investors to obtain commitments for the
contemplated financing. (Email correspondence from Robert Dziubia to Mike Meacher dated February 8,
2013 and attached letter of engagement. Emphasis ours.} Alter negotiating a few changes, Front Sight
placed its trust in you and vour team and executed the Engagement Letter in February of 2013.

EB3 Impact Capital Failure to Deliver on $75 Million Raise and Promised Timeline

After many months of intense work, with all costs and expenses covered by Front Sight, the application fox
approval of the Regional Center was filed on April 15, 2014.

During the extended period of waiting for the approval of the Regional Center and the Exemplar Project,
more promises and representations wers made with respect to the rapidity of the EB-5 raise, including the
below:

“We anticipate that once we start the roadshows for the Front Sight project, which will have already
been pre-approved by USCIS as part of the [-924 process — a very big advantage -- we should have
the first tranche of S25m into escrow and ready for disbursement to the project {at the 75%
level, i.e. $18.75m, as discussed} within 4 — 5 months.”

(Email correspondence from Robert Dziubla to Mike Meacher dated June 29, 2014; emphasis ours.)

After many more months of intense follow-up by all cancerned partics, including Frout Sight, the Regional
Center and Exemplar Project were approved by the TISCIS on July 27, 2015, Shortly thereafter, marketing
efforts began by you, and others engaged by you, with Front Sight continuing to pay for all related costs
and expenses. As we are all poignantly aware, the results of thosc cffores have fallen dramatically short,
both of the $75 million raise that Front Sight had becn initially induced to expect, and of the reduced
roaximum $50 million raise that subsequently you asked Front Sight io accept, long after Front Sight had
been induced into incurring, and had in fact incwired, substantial costs and expenses in connection with
such raise. {Email correspondence from Robert Dziubla to Mike Meacher dated July 22, 2017.)

A pattern was established of asking Front Sight to advance funds for ravel and marketing expenses by you
and other members of your team, including Jon Fleming, and then not delivering even & modest amount of
ER-5 investor funds as promised. (“We look forward to having the S53.5k deposited into our Wells Fargo
account tomorrow. Front Sight is the ONLY EBS project we are handling and of course receives our full
and diligent attention. Our goal is most assuredly 10 have the minimum raise of $25m (50 nvestors)
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subscribed by Thanksgiving.” Emeil correspondence from Robert Dziubla to Mike Mcacher dated August
[1,2015.)

In October of 2015, you alluded to a “minimum raise of $25 million™ in roultiple email correspondence
concerning our vpcoming negotiation of a constraction lean agreement. In response to our repeated
expressions of concern with the slow pace of securing investors for our EB-3 program, on December 16,
20135 vou wrote: “With reeard to the timeline. we may still be able {0 achieve the minimwn raise of $25m
by January 31 and thereupon begin disbursing the construction loan proceeds to you, but a more realistic
date might be February 8. Why that date vou ask? Because the Christinas holidays and January 17 new
year holiday’ are rather insignificant in China and, importantly, February 8 is the start of the Chinese New
Year. Chinese people like to conciude their major business decisions before the start of that 2 — 3 weck
holiday period, so we expect to see interest in the FS project growing rapidly over the next couple of weeks
with interested investors getting their sowrce and path of funds verification completed in January so that
they can make the investment by Febrnary 8. (Email correspondence from Robert Dziubla to Mike
Meacher dated December 16, 2015; emphasis onrs.)

On January 4, 2016, in reply te our query as to whether the “minimum raise of $25 million” would be
achieved by February 8, as you had indicated above, you wrote:

“The minimum raise for the Front Sight project is $25m. At $500k per investar, that requires 50
investors only. Once we have the $25m in escrow and the loan documecnts have been signed
{presumably within the next few days), then we will disburse 75% of that to you, i.e. $18.75m and
retain fhe other 25% n escrow o cover any 1-326 applications that are rejected by USCIS, which
is quite unlikely given that we already have USCIS exemplar approval for the project. Hence, wa
will not nsed to have 63 investors in escrow, just 50. Please refer to my email of October 20 to you
detailing the funds disbursement process.

“With regard to timing. based on discussions with our agents over the past few days. including
today_ it looks like we may have 5 — 10 investors into escrow by February 8. with an additional 20
— 30 in the pipeline. The Chinese New year commences on February 8, so the market will
essentially shut down for about two weeks, and then the investors will gradually retwm to
work. The agents are saying that investors wha have not already decided on the project by February
8 will contemplate it over the Chinese New Year and discuss il with their family, as it entails the
fundamentatl life change of Jeaving their homeland and moving to the USA. We are pushing our
agents hard to have 50 fnvestors into escrow by Febmary 29, Onece we have the 50 investors into
escrow with the Minimum Raise achieved, we will disburse the initial $18.75m_to you and then
continue with the fundraising, which is likely te accelerate since if has a snowball type of effect. As
the funds continue to come into escrow, we will continually disburse them te you, (See the Oct,
20 email.) Given that the current EB-5 legislation expires on September 30, 2016, at which time
the minimum invesiment amount will mosi likely increase Lo $800k, we highly anticipate that we
wil) have raised the full $75m by then.”

(Email corespondence from Robert Dziubla to Mike Meacher dated January 4, 2016; emphasis ours.}

On Fanuary 31, 2016, in response to owr question as to how many “actual investors™ with $500,000 in
investiment funds into cscrow we bad to date, you responded: “Two.” (Email correspondence from Robert
Dziubla 1o Mike Meacher dated January 51, 2016; emphasis ours.)

From the inception of your marketing cfforts, you consistently refused Front Sight’s requests to have direct
contact with parties reportedly performing services to find EB-5 investors, including King I.iu and Jay Li,
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principals of the Sinowel firm. (Email correspondence from Robert Dzitbla to Mike Meacher dated August
6, 2015.} From time to time you announced various alliances and associations with brokers and sales
representatives in various regions with reported growing “pipelines,” but i the end, more than three years
after the USCIS approval, after having paid at Jeast $512.500 in fees and expenses to date, Front Sight has
only received $6,375.000 in Construction Loan disbursements.

Notwithstanding the aforestated lack of wansparency on the part of EBS lmpact Capital. and in a good-faith
effort to promote the ongoing marketing of our EB-3 program, as of November 13, 2016, Front Sight agreed
to a modified version of vour request of advancing you $8,000 per month for markeling expenses, in
detrimental reliance on your representation that the Jocaliregional agents for the investors “were taking it
all.” (Fmail correspondence from Dr. fgnatius Piazza to Robert Dziubla dated November 15, 2016.)

Furthermore, when von were soliciting us to pay for the Regional Center, Front Sight requested to be an
owner of it since we were paying for it, but yvou responded that USCIS would not allow it and would look
unfavorably on a developer owning a regional center. When we asked for full disclosure on the financial
atrangements with the various agents and brokers vou claimed to have in place, you told us that said agents
require strict confidentiality on all financial arrangements with the regional center and thus vou could not
disclose to us the financial splits. Front Sight has recently leamed from an cxpericnced and reputable
industry consultant that these representations are not true. In fact, Developers oflen own the regional centers
handling their projects, and financial arrangements with the brokers and agents arz nonnally transparent
and regularly disclosed to the developers, Yon either knew or should have known that we, as developers,
could have owned the Regional Center that we paid for, but for your misrepresentation that this would not
be acceptable to the USCIS. You also either knew or should have known that we, as developers, were and
are entitled to full disclosures of the {inancial arrangements that you have made or are making with agents
and brokers who produce investors for the EB-3 investor program for our Project. We expressly reserve
any claims that we may have againse vou with respect to the above misrepresentations and their
conseguences.

Response 10 Notice

The full response to the Notice 15 set forth below:,
1. Alleged Breach: Failurc to Obtain Senior Debt by June 30. 2018

Borrower is oot in breach. Pursuant to the definitions set forth in the Original Loan Agreetnent,
“‘Senior Debt’ means the additional loan that will be sought by Borrower, and which Borrower will use it
best efforts 1o obtain. from a raditional financial instiation specializing in financing projects such as the
Prgject.” {Emphasis ours). Further, Section $.27 of the Original Loan Agrecment states that “Bormrower
will use its best efforts to obtain Senior Debt as defined herein.” (Emphasis ours). The “best efforts”™
language included in the Original Loan Agreement corresponds with the representations made by Lender
to prospective EB-5 investors in accordance with the updated Confidential Private Placement Memorandum
(the “Updated PPM™) that was finalized in late June of 2016 and forwarded by you 10 our outside counsel
via email on ume 30, 2016. In the section of the Updated PPM entitled “Summary of the Loan,” under the
heading “The Loan,” it states in pertinent part as [ollows:

“Borrower will seek bridge financing of a scrior comunercial loan in the amount sufficient
to build the Project in accordance with the Business Plan (the “Senjor Loan™).  If this
occurs, it is likely that the commercial lender will procure the first mortgage/deed of trust
and a first priority pledge and security interest in the Borrower and that the Fund will take
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a second priority position ungil such time as the Senior Loan is paid off with the proceeds
ol this Offering or from other sources.” (Emphasis ours.)

Further, in the scction of the Updated PPM entitied “Risk Factors,” under the heading “Senior Loan and
Second Mortgage Interest,” it states in peritnent part as folows:

“Borrower will seek bridge finaneing of a scoior commercial loan in an amount sufficient
to build cut the Project (“Senior Loan™). If this occurs, it is likely that the comnercial
lender will procure the first mortgage/deed of trust and a fivst priority pledge and secuiity
interest in the Borrower and that the Fund will take a second priority position. There can
be no sssurances given that the Senicr Loan will be available or, il available, on terms
favurable to the Fund. If the Senior Loan is not procured, there is a risk that the Project
may not be built, that the requisite jobs will not be created, and that the Investors’
applications for an ERS visa will be denied.” (Emphasis ours.)

Based both on the language incladed in the Original Loan Agreement as well as the representations to the
prospective EB-5 investors made by Lender in the Updated PPM, Borrower is NOT required 1o obtain
Secnior Debt,

Notwithstanding the foregoing, on or about October 31, 2017, Borrower obtained Senior Debt by
securing a revolving line of eredit in the maximum principal amount of Thirty-Six Million Dellars
{1J8836,000,000.00) from Top Rank Builders, Inc., Morales Construction, Inc., and All American Concrete
and Masonry, Inc. (collectively, “TRB™}, which Bomrower is using to build the Project facilities. Electronic
copies of the filly-executed documents evidencing the revolving line of credit with TRB were delivered to
Jon Fleming on October 31, 2017 (see copy of s1id email, together with its ailachments, included as Exhibit
*A” hereto). 'We furlher refer you to that certain Preject Update — Q3 2017, prepared by EB5 Impact Capital
Regional Center, LLC, the Class A Member and Manager of Lendcer, addressed to “QOur valued ERS
investars in the Front Sight Resort & Vacation Club,” a copy of which youn forwarded to Mike Meacher via
email on January 17, 2018, ihe second paragraph of which reads as follows:

“Senior Construction Lender- Front Sight has negotiated a $36 million construction line
of credit with the construction companies contracted o build the resort. This will be a 5-
vear term credit facility that accrues interest at 7% for the difference between any work
done by the construction companies and the payments made by Front Sight to those
companics. The terms of this agreement and note are completed and this fine of credit will
be signed by the end of October. There wilt be no Deed of Trusi encumbering the property
associated with this credit facility.”

While the Class A Member and Manaper of Lender proceeded o discuss as well the possible financinyg with
US Capital Partmers which was being negotiated at that time, acknowledging that “there is no unmediate
need for this capital,” the Class A Member and Manager of Lender unequivocally represented to the EB-5
investors that the ling of credit with TRB satisfied the supposed requirement that Borrower obtain a “senior
lending facility.”

2. Alleged Breach: Failure to provide to Lender copics of torm sheets, cmails, other materials related

10 Senior Debt Tenn Sheets with periodic updates

Borrower is not in breach. Section 1 of the Second Amendment states in pertinent part: *Concurrently
with the execution of this Second Extension, Borrower shall provide to Lender copies of term sheets, emaiis
and other matenals related to the Senior Debt Term Sheets and shall periodically, but no less than monthly,
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update the same.” As a reminder, starting with owr initial meeting with Hank Cairo on June 4, 2016, we
updated you frequently with respect to his cfforts at identifying “a traditional financial institution
specializing in financing projects such as the Project.” When it became clear that a “traditional financial
institution™ would not be an immediate option, we expanded owr search for additional financing and again
updated vou frequentty with respect to these efforts. Atached as Exhibit “B” are copies of the following:

a. Lectter of Intent from Summit Financial and Investment Group. LLC, dated as of August 26, 2016,
and trapsmittad to you via email on September 6, 2016;

b. Term Sheet for Proposed Credit Facility from US Capital Partners Inc., dated as of September 30,
2016, and transmitted to vou via email on said date;

c. Commitment Letter for Proposed Credit Facility from US Capital Parmers Inc., dated as of
November 3. 2017, and transmitted 1o you via email on November 3, 2417,

d  Financial Advisory Fngagement with Innovation Capital LLC {the “IC Engagement Letier”}, dated
as of April 2, 2018, and transmitted to your omside counsel, Mike Brand, via email on July 19,
2018.

In the Notice, you refer to an email from our cutside counsel, Scott Preston, to your outside counsel, Mike
Brand, on July 19, 2018, “with several attachments purporting to be evidence of two potenfial lenders
sourced during the term of the Sccond Amendment” and farther reference the IC Engagement Letter as
follows: “an engagement letter for Innovation Capital to act as a financial advisor to Borrower, not a term
sheet for a $235 million loan as represented by Borrower and its counsel.” In the opening to the
aforementioned email, Mr. Preston states that “we are forwarding to you various documentation evidencing
the good-faith negotiations undertaken by our client to obtain senior fimancing for the development of the
Front Sight Resort...,” making no reference whatsoever to the time frame during which the documents were
received. Further, in referencing the IC Engagement Letter as one of the attachments to the aforementioned
cmail, the accompanying verbiage is as follows: “Innovation Capital in El Segundo, CA. Ouwr client
believes this lender, with whom discussions are ongoing, will be able to deliver the US$25MM in financing
necessary to supply the infrastructure cost to the entire project on terms that our client will find acceptable
but, as of yet, no final deal has been ageeed.” Nowhere was the IC Engagernent Letter referred to as a “term
sheat” as you assert,

3. Alleged Breach: Failure to submit EB-3 documentation proving that Borrower had invested inte
construction of the Project at Jeast §2.625 000 {Consuruction Loan Proceeds te date) by Julv 1. 2017

Burrower is not in breach. In the Notice, in the first paragraph under the heading “ER-%
Documentation.” you tecite a portion of the third sentence of Section 6 of the First Amendment, as follows:
“on or hefore Jume 30, 2018, Borrower shali provide Lender with copies of major contracts, bank
stafeinents, receipts, invoices and cancelled checks or credit card statements or oflier proof of payment
reasonably acceptable to Lender that documeni that Borrower has ivvested in the Project at least
the amount of money as has been dishursed by Lender to Borrower on or before the Farst
amenadment Effective Date.” [Emphasis 2dded.] In the second paragraph under the same heading, you
state that “[T)be First Amendment Effective Date was July [, 2017, and Lender had dishurscd §2,625.000
of CB-5 funds to Borrower by said date.” In the first sentence of (he final paragraph of this section of the
Notice, vou state that “Borrower has failed to prove that its expenditures on construction equaled or
exceeded §2,652,000 (sic)” and thereafter claim that this constitutes an Event of Default under the Loan
Agreement.

Section 3.7 of the Original Loan Agreement states as follows: “Use of Loan Proceeds. Borrower shall
use aud apply the Loan proceeds solely to all or any pumber of the individual Project components in
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accordance with the Budget and also to pay some or all of any or all existing indebtedness encumbering the
Project pursuant to a2 Permitted Encumbrance. Borrower shall use its best business judgment based upon
then-cwrrent real estate market and availability of other Gnancing resources to allocate the proceeds of the
Loan in such a manner as to assure the full expenditure of the Loan proceeds advanced to Borrower.
Bormrower will comply with the requirements of the EB-5 Program and the other EB-5 Program covenants
and requirements contained in this Agreement.”

Further, Section 4.29 of the Original Loan Agreement states as follows: “Use of Loan Proceeds. The
proceeds of the I.oan shall be nsad to pay and obtain release of the existing liens on the Tand, to pay for or
reimburse Botrower for soft and hard costs related to the pre-construction, developmeni, promotion,
construction, development and ¢peration of the Projest in connection with the FSFTI Fasility and the
construction, development, operation, leasing and sale of the timesharc portion of the Project, all as more
particularly described on Exhibit F, attached hereto. 'The Loan is made exclusively for business purposes
in connection with holding, developing and financially managing real estate for profit, and none of the
proceeds of the Loan will be used for the personal, family or agricultural purposes of the Boirower.”

Each of the aforementioned Sections 3.7 and 4.29 of the Original Loan Agreement makes specific
reference to the payoff of existing liens that encumbered the Land as of the date of signature of the Original
J.oav Agreement as a pevmitied use of the Loan Proceeds. This concept was not included in your original
draft of the Original Loan Agreement from October 9, 2015, bul rather was added inlo these provisions at
our request and insistence starting with our first round of comments, as transmitted by our outside counsel
to your outside counsel on June 12, 2016. You aceepfed this concept as evidenced by the inclusion of our
requested language, with only minor changes, in the second draft of the Original Loan Agreement
transmitted by your counsel to owr counsel on July 3, 2016,

Your acceptance of the use of a portion of the proceeds of the L.oan for the payoffand release of existing
liens was not a spur-of-the-moment decision made by you during owr negotiations of the terms and
conditions that ultimately would appear in the final version of the Original Loan Agreement. Rather, your

acceplance of this concept was based on your own representations and understanding of how the procesds

Cenrer, as cvidenced, infer alia, by the following:

* On or about May 1, 2014, you forwarded 1o Mike Meacher via cmail a copy of the original
USCIS Form [-924, as submitted by your oulside counsel te USCIS on or about April 14,2014,
which included as an exhibit thereto that certain Business Plan dated as of March, 2014 (the
“Original Business Plan™). In Scction 8 of said Original Business Plan, entitled *Project
Financing & Capitalization,” under the sub-heading “Project Uses of Capital,” there appears a
table selliug forth proposed uses of the EB-S investor funds {o be advanced (o Borrower by
Lender, which includes 2 line itern for “Paying off Existing Mortgages,” with a proposed
amount of US$9,037,000. Toward the end of said Section § of the Original Business Plan,
there appears the following additional language:

“The (Borrower) will pay off the foilowing two mortgages using the funds raised via
the ER-5 offering:

“1. Mortgage 1: The current outstanding balance on this mortgage, as of December
31,2013, is 87,779,000, The applicable intcrest rate is 12% por annum and
the monthly payments amount (v $158,000. Please note that the term of
the wortgage is 87 months, with the final payment due on July 10, 2019.
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“2. Mortgage 2: The Front Sight real estate is encumbered by a second mortgage
that was established in 2007 to secure an original indebtedness of
$3,164,410. As of December 31, 2013, that amount had been reducad to
$1,258,000, and Front Sight contibues to pay the monthly morigage
amount.”

On Fanuary 23, 2015, you copied Mike Meacher on an email which you sent to USCIS, 1o
which you attached a copy of a letter dated on even datc therewith, sent by yon, in your capacity
as President and CEQ of FBS Tmpact Capital Regional Center, ELC, to USCIS, requesting an
update and expedite of the USCIS Form I-924 that was received by USCIS on April 15, 2014,
On page 2 of the aforementioned letter, in the first paragraph of Scction (@), it states that “(fihe
first $10 million of the new Joan from the Fund will be used to pay_off the existing debt
including transactionat costs and fees, thus culling the current annual interest ratz of 12% in
half.” (Emphasis cuts.}

On March 16, 2015, vou forwarded to Mike Meacher via email a copy of the correspondence
from your outside counsel, dated as of March 12, 2013, responding to the first Form I-797
Notice of Action — Request for Evidence (the “First RFE™) 1ssued by USCIS in response to
yvour Form [-924 Application for Regional Center. In the response to the First RFE, your
counsel included as an exhibit thereto a copy of that certain Business Plan dated as of March,
2015 {the “Revised Business Plan”; collectively, the Original Business Plan and the Revised
Business Plan may be referred to as the “Busingss Plan™). Although several of the exhibits to
the Revised Business Plan were missing from the response to the First RFE, the body of the
document was complete. In Section 8 of said Revised Business Plan, enutied “Project
Financing & Capitalization,” under the sub-heading “Project Uses of Capital.” there appears
again a table scrting forth proposed uses of the EB-5 invester finds 1o be advanced to Borrower
by Lender, which includes a lme item for “Paying off Existing Mortgages,” with a proposed
amount of US$2,027,000. Toward the end of said Section 8 of the Revised Business Plan,
there appears again the following additional language:

“The (Borrower) will pay off the following two morngages using (he funds raised via
the EB-5 offering:

“1. Mortgage 1: The curreni outstanding batance on this mortgage. as of December
31, 2013, 15 $7,779,000. The applicable mtersst rate is 12% per anmum and
the monthly paviments ameount to $158,000. Please note that the term of
the mortgage is 87 momnths, with the final payment due on July 10, 2019,

“2. Mortgage 2: The Front Sight real estate is encumbered by a second mortgage
that was established in 2007 to secure an original indcbicdness of
£3,164,410. As of December 31, 2013, that amount had been reduced to
$1,238,000, and Front Sight continues to pay the monthly mortgage
amount.”

On March 19, 2013, you forwarded to Mike Meacher via email a copy of the correspondence
from your outside counsel, dated as of March 18, 2013, supplementing his response to the First
RFE, jnter alia, in order to provide to USCIS a complete copy of the Reviscd Business Plan.
Said complete copy of the Revised Business Plan again included the relevant language from
Section B set forth in the immediarely preceding bullet point.
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« On May 19, 2015, you sent an email to Mike Meacher to which was attached a capy of your
outside counsel’s response to a second Formm I-797 Notice of Action - Reguest for Evidence
(the “Second RFE”)} issued by USCIS in response to vour Form 1-924 Application for Regional
Center. In said Second RFE, USCIS requested more detailed information on the sowce and
use of funds from the proposed US$75MM raise. In both the table included on page 4 of the
Second RFE, as well ag the revised table included by your counsel in his letter responding to
the Second RFE, there apain appears the line item for *Paving Off Existing Mortgages,” with
the same proposed amount of US$9,037,000.

In reliance both on the foregoing as well as on the provisions of the Orginal Loan Agreement as signed,
we conclude that you erred in your issuance of the Notice not only by failing to consider the amouat
deducted from the first advance of the Loan for the payoff and release of the class-action judgment, also
kuown as “Mortgage 2" in the Business Plan, but also by failing to consider the monthly principal and
interest paymenls made by Borrower Loward the Holecek loan, alse known ag “Motgage 17 in the Business
Plan, since the date of signature of the Original Loan Agreement. With respect to Mertgage 2, the amount
deducted from the first advance of the T.oan was US$551,871.50. With respect to Mortgage 1, the sum of
principal and interest payments made by Front Sight from and after the date of signature of the Original
Loan Agreement currently stands at US$3,634,000, of which TUS$1,422,000 was paid on or before June 30,
2017. Your failure to consider the amounts already paid tovward both Mortgage 1 and Mortgage 2, together
with any future amounts to be paid toward Mortgage 1 untii said cbligation is paid in full, would constitute
a breach of the Loan Agreement by Lender, We further remind you that your failure to raise sufiicient
funds in connection with the EB-5 offering rasulted in Mortgage 1 not being repaid and released in
connection with the initial advance of the procecds of the I.oan and thereby has caused us to incur, and we
continue to incur, significant additional and unanticipated interest expense, at a rate of twelve percent (12%)
under Mortgage [ rather than at a rate of six percent (6%) that would have prevailed had sufficient funds
under the Loan been disbursed to us at the time of the initial advance. We estimate that, to date, this
additional intercst expense already has cost Borrower in excess of US$440,000.

Your failure to consider the amounts akready paid toward both Mortgage 1 and Mortgage 2, together
with any future amounts to be paid toward Mortgage 1 until said obligation is paid in full, would constitute
a violation of your representations made to your EB-5 investors in the Updated PPM wherein you
represented that the Loan would be secured by a firsi- or second-priority deed of trust in favor of Lender.
As you are aware, and as was set forth in the Business Plan, the Front Sight property was subject to separate
first- and sccond-priority obligations at the time of the initial advance of the proceeds of the Loan. But for
the use of a portion of the proceeds of the initial advance of the Loar to pay off and release Mortgage 2,
Lender would have ended up with a third-priority deed of trust.

Your failure to consider the amounts already paid toward both Mortgage 1 and Mortgape 2, together
with any future amounts to be paid toward Mortgage ! until said obligation is paid in full, couid constitute
amaterial misrepresentation made by EB-5 Impact Capital Regional Center, LLC (the “Regional Center”),
to USCIS. As set forth in both the Original Business Plan and the Updated Business Pian submitted by you
to USCIS i connection with your Form 1-924, Borrower was (¢ use a portion of the funds raised by the
EB-5 offering to pay off in their entirety both Mortgage 1 and Mortgage 2. Your brazen attempt not only
to ignore the provisions of the Loan Agreement but also to ignore the representations made by EB-5 Impact
Capital Regional Center, LLC to USCIS could constitute a materiat change to the application for Regional
Cenrer designation, thereby neccssitating a costly and time-consuming amendment 1o the same as well as
potentially causing delays and/or denials of the EB-5 investors’ visa applications.

We further assert that you erred in your issuance of the Notice by failing to consider “transactionat
costs and fees” paid directly by Borrower, be it (i) the funds advanced by Barrower to Chicago Title in

006338



Mr. Robert W. Dziubla

President & CEQ

Las Vegas Development Fund LLL.C
Page 11 of 19

October of 2016 for the payment of the initial title insurance premiums as well as the escrow-related fees
of Chicago Title (US$9,217.01), or (ii) the pavment of other “transactional costs and fees.” including, but
not limited to, the payment of your outside counsel’s fees in connection with the negotiation of the Original
Loan Agreement (US$18.410.50), the fee for terminating your escrow arrangement with Signatire Rank
(US$1,500.00), the fee for establishing your replacement escrow with Time Escrow (US$3,200.00). or
additional fees paid to Chicage Title in connection with subsequent advances of fhe Loan, be it for
premiums for endorsements to the original lender’s policy of title insurance or for related escrow fees.

Carrying the concept of “transactional costs and fees™ one step further, we insist that we should receive
credit for certain additional costs and fees incurred by Borrower, including, but not limited to, the initial
funds expended by Borrower in connection with the establishiment of the Regional Center and the approval
of the Front Sight Project as an “Exemplar Froject” (approximately USS162,500), as well as the additional
funds expcended by Borrower upon your insistence in connection with the omgoing operations and
promotionmarketing of the Regional Center which vou are reportedly leading (in excess of LJSS350,000).

The aforementioned Section 4.29 of the Original Loan Agresment, as executed, also makes specific
reference to “soft and hard costs related 1o the pre-construction, development, promotion, constrction,
development and operation of the Project in comnection with the FSFTI Facility and the construction,
development, operation, leasing and sale of the timeshare portion of the Project” as a permitted use of the
Loan Proceeds. Before proceeding with a discussion of the foregoing, it may be useful to review the final
version of the language of Section 4.29 marked ta reflect changes from the equivalent provision in the initial
draft of the Oxiginal Loan Agreement as proposed by vou on October 9, 2015:

“The proceeds of the Loan shall be used vnivio pay end obtein release of the existing ligns
on the Tand. to pay for or leunbmse Borrower for soll and hard costs related to the pre-
struclion, dgvels construction, developient and egemnpz—afa
passtanoperation of the Project in “connection with the FSIIFSETLL Facility and the
comtruuuon dewelopment, opcratwn leasing and sale of the timeshare portion of the

made exclusively for husmess purposes m comnection w1th holding, dcvclop_mg and
fipangiatly managing real estate for profit, and none of the proceeds of the Laan will be
used for the personal, family or agricultural purposes of the Borrower.”

You have persisied in your assertion that the proceeds of the Loan could only be used for construction
expenses (see, for example, vour email correspondence of October 4, 2016, 10 Mike Meacher, attaching a
spreadsheet with various costs and expenses for which you were demanding direct payment by Borrower
of certain of your expenses, inchuding, but not limited to. a promotion‘marketing fee of US$8,000 ia support
the Regional Center, i1 which vou stated that “the EB3 funds must by law be disbursed to ¥$ and vsed 10
build the project, so FS will need to deposit the invoiced amount into escrow in time for closing”).
Notswithstanding, in your own initial draft of the Origimal Loan Agresment, vou proposed the use of at least
a portion of the proceeds of the Loan for “operating of a portion of the Project in connection with the FSTI
Facility.”

Your assertion that, by law, the proceeds of the Loan could onily be used for constrection expenses
was further contradicted by vour own marketing cargpaign io us back in September of 2012. By way of
illustcation, on Sepiember 28, 2012, you sent an email to Mike Meacher to which you attached a copy of a
Ietter (the “Liberty West Letter”), dated March 21, 2011, by USCIS, addressed 1o David Kelier of Empytean
West, I.I.C, approving the designation of Liberty West Regional Center as a Regional Center within the
Immigrant Investor Pilot Program. On the very first page of said Liberty West Lettsr, under the heading
“Focus of Investment Activity,” it is stated in pertinent part: “the Regional Center will engage in the
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following economic activities: to provide construction financing and/or working capital for commercial real
estate and mixed-use projects in the Regional Center” (Emphasis ours.)

Your assertion that, by law, the proceeds of the Loan could only be used for construction expenses
was further contradicted by your own outside counsel, acting on your bebalf when submitting to USCIS the
Form 1-924 Application for Regional Center Designation. In the cover letter dated April 14, 2014, by C.
Matthew Schulz of Dentons LLP, addressed to U.S. Citizenship and Immigration Services, California
Service Center, 4rn: EB-3 Processing Unit, a copy of which you forwarded to Mike Meacher via email on
April 16, 2014, in the discussion of the Project in Section I, the proposed use of the investor funds was
summarized as follows: .

“The (New Commercial Enterprise (“NCE’)) will contribute the full amount of the

aggregale investment as a loan to Front Sight Management LLC, the job creating enterprise

(*JCE"). The EB-5 capita} proceeds will be used to own and eperate a resort/vacation club

and fircarms training instimre in Nve Countv, Nevada, a targeted employment area based

on the ‘rural’ definition. The JCE will construct and operate a resort/vacation club and

expand an existing fireanms training institute on 555 acres. The development and operation

of the business is expected to be on-going and job creation will occur over 30 months and

wilt generate approximately 1,822.7 jobs.” (¢emphasis ours).

In addition te affirming in your initial draft of the Original Loan Agreement that at least a portion
of the proceeds of the J.oan could be used for the “operation” of the Project, you further agreed to expand
the permitted uses of the proceeds of the Lean to include “pre-construction, development and
promotion...of the Project.” While the term “promotion” is not further defined in the Loan Agreement, a
literal interpretation of the word “promotion” would necessarily include at least a portion of the sales and
marketing expenses of Borrower, whether with respect to FSFTI or “the timeshare portion of the Pruject.”
In addition, “promotion” should include the periodic sales and marketing fees which Bommower has been
forced to pay to Lender and/or to the Regional Center in order to cause Lender and/or the Regional Center
to continue to perform the respongibility of marketing the investment opportunity promoted by the Regional
Center, namely, Front Sight, also known as the “Exemplar Project.”

We further assert that you erred in your issuance of the Notice hy failing to consider certain consfruction
costs incurred by Barrower prior to the date of the initiz]l advance of the Loan. In the so-called Vendor
Report Sunmary that you prepared and forwarded to Mike Meacher via email on July 16, 2018, and which
you subseguently attached to the Notice, you summarized certain of the expenses that you had cherry-
picked from the full package of expense items that were delivered te you on June 25, 2018. In your list of
payments to Morales Construction Inc., you included the following cemunentary: *Note - two payments of
$50k each, one in July 2015 and one in July 2016 are NOT included because prior to loan funding.” We
remind vyou of the following language included in the Updated PPM, under the subject heading “tISE OF
PROCEEDS™:

“In order to achieve the objectives described herein, we are sccking equity investment
under the EB-5 Program to finance the Loan to Borrower ta develop the Project. Subject
to the Holdback described m “THE OFFERING ---Closing Conditions,” we will pool the
aggregate amount of alf of the subscription proceeds to make the Loan fo the Bormrower,
which will be used for the development of the Project and to reiinburse Borrower for hard

consiruction costs and related expenses of the Projeci...” (Emphasis ours.)

While the word “reimburse” is not defined in the Updated PPM, it is understoad to mean “to pay back”
(Metriam-Wehstor) or “to give back the amount of money that someone has spent” (Cambridge), thereby
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necessarily implying that the person being reimbursed has already expended such amounts from his‘her/its
own funds. By this definition, vou erred in excluding the two (2) payments of USS50.000 each to Morales
Construction Ing.

4. Purported Notice of fnspections

Rorrower is not in hreach: thus, there will be no inspections. In the Notice, you have included a
“Notice of Inspections” which alleges that “[Plursuant to articles 3.3 and 5.4 of the CLA, we hereby serve
vou notice that we and our representatives will inspect the Project and your books and records on Monday,
August 27.” As sel [orth above and below herein, we contend that Borrower is not in breach or default of
any of its obligations under the Loan Agreement; thus, Borrower will not authorize any inspections
whatsoever by Lender or its representatives of the Project or its books and records on the proposed date of
Augusr 27 [2018], or at any other time.

5. Alleged Breach: Failure 1o Provide Monthly Evidence of Project Costs

Borrower is not in breach. Contrary to vour assertion, Borrower has tendered to you evidence of
Project costs by means of spreadsheats and summaries prepared by our accountants on earlier occasions.
(See email correspondence from Mike Meacher 1o Robert Dzinbla dated April 2, 2018, with attachinents.}
You have been repeatedly informed that the supporting documentation {copies of invoices, checks, receipts
and so forth) was destroyed in the fire that burned down the structure where those Front Sight records were
kept in Santa Rosa, California. In an additional exercise of good faith, attached as Exhibit “C” please find
monthly reparts of Project costs and expenditures for ihe pertnent dates.

6. Alleged Breach: Failure 1o Complete Construction Section 3.1 of Loan Agreement

Borrower is not in breach. In the Notice, you allege that “[B)ased on Borrower’s statements to Lender
over the past sixty days, including as recently, as Jast week Tuesday, July 24... Borrower has failed to meet
roultiple requirements of article 5.1 of the Loan Agreement. For example, Mr. Michae! Meacher stated that
“completion of the Project is now planned for ‘three or four years from now.” Another example, Borrower
has also failed to provide to Lender the quarterly list of all Contractors, any updated Plans, and other
required docurnents. A third example: based on statemnents by Borrower to Lender, the Project will not be
complered by the Completion Date”” None of your assertions cited immediately above is accurate or true.

First, our COO, Michael Meacher, at no time, and particularly not on Tuesday, July 24 [2018], has
mentioned to you or anyone else that completion of the Project is now planned for “three or four years from
now.” We categorically deny vour allegation that such a statement was made by Mr, Meacher. But even if
Mr. Meacher had made such a remark, which he did not, given the pace at which you have underperformed
vour obligation to rais¢ funds for the construction of the Projest, irnpeding the progress that we had hoped
to make in the completion of our infrastructure and the commencement of consuuction of the Project, it is
absurd to allege that making such a statement would give rise to a claim of default of any of Borrower’s
obligations under the Loan Agrecment.

Second, Lender has been kept mformed of our Contractors and the status of our sfforts to procsed with
the infrastructure and other work, notwithstanding your fatlure to raise and disburse sufficient finds for the
completicn of the infrastructure and the construction of the Project, as promised. A recent exarnple, amongst
many, of Barrower informing Lender as above-mentioned is Mr. Meacher's email to vou, including the
following report on the progress of grading and other pre-construction activities during the second quarter
of 2018, so that vou could in Tumn submit said update to the EB3 investors:
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“Front Sight continues to advance the construction of the Front Sight 550 acre
property. Front Sight completed the grading of 240.000 cubic yzrds for the Patriot Pavilion
site. Froni Sight also completed thie grading for a substantial drainage channel on the East side
of the Patriot Pavilion 17 acre site. All engineering for this site is completed and thousands of
tons of conerete and rebar will be placed in this drainage channel shortly.

“Front Sight also completed the building of 25 outdoor live fire simulators on the Phase 3
range site so the 1000 students training on these ranges can walk, vather than heing driven, to
these simulators. All furniture, fixtures, and equipment were installed on these ranges and
simulators and they are fully functional for the fall seasoun.

“The Front Sight engineers completed the grading plans for the 124-acrc resort building site
and they were submitted and approved by Nye County Department of Planning and Public
Works. A dust control and grading permit have been issned and the grading contractor has
hegen this major grading project. Eront Sight has projected we will grade ahout 700,000 cubic
yards of earth to make the various building sites for the Vacation Villas, the commercial
buildings, the clubhouse, the restaurant and other support buildings. This grading is anticipated
to take 4-6 months. A progress video will be provided as this moves along.

“Front Sight also made improvements in the utilities and infrastructure. A 10” water main
has been purchascd and will be installed in the next quarter to connect the multiple water wells
on the property as part of the infrastynctore for supplying the entire property, Two additional
water well locations were designated by the well contractor and drilling for one or buth of these
wells tater this fall.

“Here is a link te the most npdated construction video so you ean view this progress as Front
Sight begins to grade and develop the resort side of Front Sight.

Rps:fwww.dropboyx.cotnfskOeel Xit7zman/Canstruetion % 20Time % 200L.apse? 20A 1t %2
OFinal%20Ldit %2004 18 18.mpd2di=0"

{Email correspondence from Mike Mcacher to Robert Dziubla dated July 13, 2018.)

An additional example of Borrower keeping Lender informed is the following report on the progress of
grading and other pre~construction activities during the first quarter of 2018:

“The grading of the 240,000 cubic yards for the Patriot Pavilion site will be complete in mid-
April. This 44-acre site inclodes a pad for the 2Q00 person classroom, offices, armory, retail
store, and ammunition bunker. Froni Sight also completed a new road counecting the main
road to the newly completed Phase 3 shooting ranges. All 25 of these new ranges are in full
use. Front Sight now has 50 total ranges which have a capacity of up to 2,000 people per Qday.

“The permiis were secured to begin a major concrete drainage channel on the East of the
Patriot Pavilion location te control water from getfing into the newly graded 1200 car parking
lot. Construction of this project will begin in mid-April.

“Rough grading plans for the resort side of Front Sight arve almast completed by our civil
enginecrs and arc on schedule to be submitfed to Nye County, Nevada in the next two
weeks. Upun approval, rough grading for the entire resort side will begin.”
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{Email correspondence from Mike Meacher to Robert Dziubla dated Aptil 5, 2018.)

Third, there has been ne Borrower's default in compliance with the Completion Date as defined and
provided in the Loan Agreement. We refer you to the definition of “Completion Date” in the Original Loan
Agrcement, which sers forth, in pertinear part:

“Completion Date” means the date that is no later than thory-six (56) months from the
Commencement Date.

We fuuther refer vou to the definition of “Cornnencement Date"” in the Original Loan Agreement, which is
as follows:

“Commencement Date” means the date following mstallation of the required wfrashucture on the
Land and on which construction of the buildings that will constitute the Front Sight Resort and
Vacation Club units cornmences.”

As peither of such “triggering” dates (i.e., the date following installation of the required infrasmucture on
the Land, or the date on which ¢construction of the buildings that will constitute the Front Sight Resort and
Vacation Club units conmmences) has occwrred, largely due to yvour failure to raise and disburse sufficient
funds as promised so as to enable Borrower to move forward with such activities, the Commencement Date
has vet to happen. Therefore, withowt the occwrence of the Commencement Date, the thirty-six-month
period for the completion of the Front Sight Resort and Vacation Club has vet to commence o run, and
there is no possibility of a vielation of the Completior Date at this time.

7. Alleged Breach: Changing Costs. Scope ar Timinge of Work, Section 5.2 of Toan Agreement

Borrower is not in breach. None of your assertions that Borrower is in default of Section 5.2 of the
Loan is accurate or valid. Specifically:

a. On July 24, 2018, during vour recent visit to the Project, Mr. Meacher did not state, as you
incotrectly allege in the Notice, that “the Patriot Pavilion will no longer be 85,000 square feet as
represented in the USCIS-approved Business Plan but instead will be ‘25,000 to 30,000 square feet,
and because of recent deveiopments we don’t have 10 have a foundation and will install steel
structures that we [Borrower] will lease on a lease-to-own basis payable over 10-20 years.””

In fact, as we have clarified on earlier occasions, the “Patriot Pavilion™ is an area and not a specific
building. What Mr. Meacher told you last week was that the classroom would be about 30,000
square feet, that there will also be about 7.500 square feet in administrative buiidings, plus another
20,000 square feet in commercial buildings, armory, proshop, bathrooms and covered patio
space. This area is collectively referred o as the “Patriot Pavilion.”

Mzx. Meacher also mentioned that we are contemplating the use of steel framed buildings for all of
our above-ground structures which could be financed on 4- to 7-year terms, depending on the
building. Mr. Meacher never mentioned financing anything from 10 to 20 years.

b. Borrower has not “failed to deliver revised, estimated costs of the Project.” For purposes of the
Project, the “Conmencement Date” has yet to oceur, as set forth above, When the construction of
the buildings that will constitute the Front Sight Resort and Vacation Club units commences, we
will deliver a copy of our “revised, estimated costs” ta Lender.
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c. Borrower has not “failed to deliver the revised construction schedule when the Project has been
delayed by more than 20 days,” as the constiuction of the Project has vet to commence, pursuant
to the terrns agreed and provided in the T.oan Agreement, as set forth above.

d. Borrower has not “made multiple changes to the Plans without the prior written consent of Lender.”
None of the Barrower’s efforts to make progress with the works at the Project, notwithstanding the
pangity of funds caused by your underperformance of the obligation fo raise ow financing,
represenis a substantial change to our initial plans.

8. Alleged Breach: Defaults. Section 5.10(d) of the Loan Agreement

Borrower is not in breach. As there has been no “Default” or “Event of Defanlt” to be notified to
Lender, there is no possibility of Borrower being in breach under Section 5.10(d) of the Loan Agreement.

9. Allered Breach: Failure to Work on the Projsct. Section 6,1(f) of the Loan Agreement

Borrower is not in breach. As there have been nc delays in the construction of the Project,
notwithstanding EB5 Impaci Capital’s failute to deliver to Borrower the required EB-5 investor fundsin a
timely mtanner, there is no possibility of Borrower being in breach under Scction 6.1(f} of the Loan
Agreement. We further refer you, again, to the definition of “Commencement Date” in the Loan
Agrcement, as set forth above,

10. Purported Claim for Payment of Legal Fees

As Borrower is not in breach or default of the Agreement, as established in detail in the foregoing
sections of this Response, there is no obligation whatsoever of Borrower to pay any legal fees incurred by
Lender’s frivolous allegations of default of the J.oan Agreement in the Notice. Notwithstanding the
aforestated, Borrower expressly reserves its right (o demand from Lender all legal fees and expenses
incurred by Borrower in connection with this Response to Lender’s fitvolous Notice.

11. Interest Reserve: Interest Otfset

In your correspondence of July 16, 2018, addressed to Mike Meacher, among other items, you stated
as follows: “4. Interest Reserve —per article 7 of the Construction Loan Apresment, we will implement
an interest reserve.” As stated near the beginning of this letter, we remind you again that there have been
no payment defanlts on the part of Borrower under the Construction Loan Agreement. At the time of the
initial advance of the proceeds of the Loan, rather than the US$25MM or US$75MM that you had from
time to lime promised to deliver, you were only able to advance US$2,250,000.

We further wish to remind you of the following language set forth on page 3 of the Engagement Letter
under the heading “Compensation™:

“(a) Fee. The Company shall pay EB3IA a total fee of $36,000 as per the attached budget,
which_fee will be offset acainst the first interest payments made on the Finanecing...”
[Emphasis curs.]
As you will recall, the initial advance of the proceeds of the Loan, in the amount of US$2,250,000, was
made shortly after we (J.ender and Bowrower) executed the Original Loan Agreement and related
documents, As you will further recall, we made our first (interest-only) payment with respect to the Loan
on November 10, 2016, and we have made all additional monthly paymenls of interest as and when required
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n accordance with the Construction Loan Agreement. Accordingly, it would appear that the fec paid to
EBSIA was never “offset against the first interest payments™ as promised. We further note that, rather
suspiciously, EBSIA appears to have been dissolved by you on August 6, 2018. (See copy of List of Entity
Actions published in Nevada’s Business Portal, attached as Exhibit “I3” )}

12. Unilateral Decision to Stop Martketing Efiforts and Withhold Investor Funds

In vour unilarcra] decision to stop marketing efforts on behalf of Front Sight, notwithstanding our
having continued to pay substantial sums in marketing and prornotional expenses and/or commissions on
the face of a dramatic underperformance on your part, you have breached your obligations to raise sufficient
funds for the continving development and the consuction of our Project. Likewise, yvour unilateral decision
to withhold EB-5 investor funds from Front Sight without ary default on our part constitutes conversion of
our property due to wrongful appropriation of such funds by you.

13. Wronefil Solicitation of Business from Third Parties

Front Sight has Jearned that vou have been and continue wrengfully te solicit business from third parties
and‘or other projects for the EBS Impact Capital Regional Center, LLC, in breach of vour agreement that
Front Sight be the sole project for which funds would be selicited by the Regional Center. (See copy ofa
“New Project Inquiry” obtained trom the Regional Center webpage, attached as Exhibit “E™.) This conduct
on. vour part constitutes an additional causc of action that Front Sight can prosecute against you and your
refated parties.

14. Wrongtul Inclusion of Default Interest Rates and Attempted Collection of Attomey’s Fees in Loan
Statements and Tavaoices for Julv 2018 and August 2018

For all of the reasons set torth in this response, Front Sight categorically rejects Lender's wrongful
inclusion of Default Interest Rates in the Loan staterpents for the months of July and August, as well as the
wrongful inctusion of attorney’s fees in satd statements, presumably on the hasis of your frivalous claims
of default against Front Sight. We have received said statements from NES Financial, who cite Lender’s
instructions as the reason for the inclusion of Default Interest Rates and attorneys’ fees in said statements.
Said Lender’s instructions are a default of its obligations under Section 6.1{¢) of the Loan Agreement. Thus,
not onky have vou breached the Loan Agreement in wrongfully instructing a third-party servicer (NES
Financial) to include Default Interest Rates and attorneys’ fecs without the right so to de, since Front Sight
is not in defanlt of the Loan Agreement, but you have defamed Front Sight to NES Financial by falscly
representing that Front Sight is in default and thus respensible for Default Interest Rates and attorneys’
fees.

15. Intentional Interference with Coniractual Relations of Front Sight

Your wrongful withholding of EB-3 investor funds constitutes an actionable canse of action that Front
Sight can litigaie against you, as vou have knowledge of valid contracts between Front Sight and TRB, avd
vou have commilted the intentional act of withholding said funds with the design of disrupting our
contractmal relationship with TRB and/or cansing us to breach our contracts with TRE.

16. Demand for Confirmation of Administrative Status of Regional Center

As noted above, EB514 appears to have been dissolved by you or August 6, 2018. In the Operating
Agrcement of the Regional Center, dated as of March 26, 2014, a copy of which was submitted to USCIS

in connection with the original Form 1-924, EBSTA held eighty percent (80.0%) of the issued and-
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outstanding membership mterests in the Regional Center. Further, you (Robert W. Dziubla), in your
capacity as the “Principal” of the Regional Center, represented to USCIS in Section 1a, Part 3 of the original
Form [-924 that EB5IA was an owner of the Regional Center. You further represented to USCIS that
ERSIA was the Managing Company/Agency of the Regional Center in Section B, Part 3, in that certain
Form I-924A, signed by you on or about November 16, 2015, As clearly set forth on the first page of the
Instructions to Form [-924, OMB No. 1615-0061, which expires 12/51/2018, “[v]ou musl( file an
amendment to.. .(s)eek approval for any changes to the regional center’s name, ownership, or organizational
structure, or any changes to the regional center’s administration that affect its oversight and reporting
responsibilities, or to add or remove any ol the regional center’s principals, immediately following the
changed circumstances.” Front Sight demands herein that you immediately provide evidence to us that the
Regional Center has complied with the foregoing requirement, that USCIS has approved of the changes in
owmership/organizational structure of the Regional Center, and that the Regional Center is in good standing
with USCIS.

Conclugion

As outlined above, Front Sight is NOT in default. You have five calendar days from the receipt of this
response to acknowledge that Front Sight is NO'T' in defaull, wilthdraw your Notice, deliver the $375,000
in invesior funds you are holding, as well as any other investor funds that are now available, as well as the
$36,000 von are obligated to credit back to Front Sight from the initial interest payments but have failed so
to credit us, plus pay the legal tees of our counsel for having to respond to vour frivolous default
accusations. )

Failure to do 30 will result in Front Sight immediately filing a lawsuit against you, Jon Fleming, EBS
Impact Advisors LLC, Las Vegas Develepment Fund, LLC, EB5 Impact Capital Regional Center LLC
(a’k/a EB-5 Impact Capital Regional Center, LLC), and any related parties to recover the millions of dollars
in damages we have incurred including, without limitation, the following causes of action: (1} detrimental
reliance on your recurting and repeated intentional misrepresentation in your promises to raise and secure
sufficient funds from EB-5 investors for vur Project; (2} lost profits as a resull of our delayed development
and construction caused by your failure to perform your obligation to raise and secure sufficient funds from
EB-5 investors for our Project as promised; (3) intentional misrepresentation of your alleged extensive
reach in the China investment market; (4} fraud in the inducement to expend substantial amounts in
marketing and promotional activities allegedly being conducted by you in China and India and other
overseas markets; (5) fraud in the inducement to enter into the Construction Loan Agreement through
repeated misrepresentations regarding your network of investors and capital-raising experience and ability,
(6) convetsion of our property in wrongfully withholding EB-5 investor funds from Front Sight; (7) breach
of contract in soliciting third parties to obtain EB-5 investor fimds through the Regional Center; (8)
defamation; {9) business disparagement; (1) intenfional inferference with the coniractual relations of Front
Sight, aiongst others.

TFront Sight is more than willing to prosecate its claims against you aggressively and immediately.
However, in one last demonstration of our good faith, and in the best interest of the Project and the investors,
_we will agree to a conference ¢all with all parties in an attempt to move forward in an amicable manner. All
partics will sign confidentiality agreements drafted by Front Sight’s counsel prior to the conference
call. Said conference call must oceur prior to the five-calendar-day deadline to acknowledge Front Sight is
not in default and deliver all funds vou are wrongfully holding,

We expressly reserve all of our righis and remedies in relation to any breach on the part of Lender
and/or its representatives.
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Aaugust 24, 2018

YViz FedEx and Email

M. Tgiatinis Piazza

Ffont Sight iManagement LLC
1 Front S.lQﬂi Read
Pahmnp \]V 89061,

With an émail copy only te:

Kcott A. Preston, £sg.

Preston Arza LLP:

3071 Nortt Patm Canyon Dave

Suite 103-162

Palm Springs, Calitomie Y2262-5672

Re: Notics of Multiple Defautis / Notice of Inspection / Monthiv Proof of Praject Cosig
Dear Mz, Plazza:

We have reviewed vour ALgL.s 20 185p00sS: ("Respouse i'i0 our Nenceostfauii{‘NDD"‘"‘ dared
July 34,

One thing 1s very-cledr: upiess we: can Jomtivabrce oz.grealistic path ior Front Sight, as Borrowcl.
Do RS i an: expefhtmm eanner its many defrults, which have now increased bevause of the
Respiorise; wewily be forced torecord the NOD smd prowsedito foiselosureand our own wmp}etxm
of thé Préjett. And €5 so many ddsperste borrowets dd, vou inill [l Tuwsitiic filed with évery

Elaim. yon o copeoct to wv 10 stall the foreclosure. I e end, however, vou will losg the

property. And you will ihew be fondmg off umtold Iawsu.ts frord the mousa;ude of From: Szght
mermbers towhom you have yroreised —and pre-sold for varying ameunts'of money o Front Si ightt
Gedits -- timeshinre units that they wilt hever receive from: From Sight.

Cypitalized tetms Led hegin shall have the meaning ascribed to thern:ih the-NOD and. vour-

Response;

3 your very capa'b.c legal counsel has-hio' doubt pivored ybd, the-agréeinéals dolween us gre thé
!av» of the. deal.”™ Thal iaw is: cm‘boda . in the following::

¥. Frgagement Letter date@ Februpry 14,2013, sianed byiyouas the President:& Swner of -

Preait Sight Manapement. Inc. { Eng.dge.nem Tener™). Your Response fails to indicate

-
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preoisely the date of the signed Engagement Lgreement, and. this 15 the snly one we are
aware of.

Original Logn Agreement

First Amendment

Second Amendment,

The twe Confidential Private Placernent Memorandums that you approved and were
distiibuted to invastorsin order to-chtain their BBS funding.

Vs 13

We'of course disajiée with §l the claims and allegations contained in the Response, most of which
are just-ovdright false, but vie will respond briefly fo-a few,

Background and History

You recite vour version of the background-and history of our six-year relationship but omit many
of the most crucial elements and misrepresent others. Yeu then go on to mdke clatms of
detrimenial reliance, fraudulent inducenient and misrepresentation.

From the very beginning, however, vou knéw that EBS financing was speculative and subject 19
‘the incrédible winds and vagaries, ups and downs, of the iriernational capital markets, but you
desperately wanted to proceed because you didn’t want to pay “Guido-the-toan-shark™ interest
rates, such asthe 12% on the Holocek morigage. And you didn’t want to provide your and your
wife's personal guaranties, again like the Holocek mortgage or as is comme with hard-money
jenders,

Yau wanled 4 6% construction loan with ne-pevsona] goarantees and, guess what, that’s what you
have.

The Engagement Letier sproified the sefvices that EBS Impact Advisors wounld provide in helping
you fo. ctafi the Memorandum for the EBS financing, and you agreed to pay all ihe costs and fees
outiined in the approved budge attached 1o the Engagement Letter. You tiow complain bitteily
.aboyt these ¢xpenses and slaim that they shoudd somehow be included in praviilg: u the EB3
expenditares onthe Project. That is ludicrous, and we will address this point further under the
section below. Default ~ First Amgidmesit.

Your claims of fraudulent inducement, detrimental relionce and miszeprsentaiion, are patently
untenable bevause the Engageirent Letter specifically stated that (page 2):

“Nothing eonateingd i fhis Agredment i3 to b construed as a commitment by EBSIA, its-affiliates
orits agents 1o lend toror fivest in the comempletled Financing. Thig is not » grarantee that any
such Financine cin be procured by EBSIA for the Conipimy u6 ierms wecepliblé to the
Company. or a representation or grarantee that FBSIA will he able fo perform successinlly
the Serviges detnilad in this Asreoment.” [Emphasis added) 7
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And {page 4):

“General Maifers

‘{a)  This Agrecement sems forth the entize understanding of the parlies selating to the:snbject
marter ‘hiteof, and supm:.c\.xes and cancels sav pnor communications, undersl‘mdm(—' and’
-aéreuncnts Deiween the periies, This Agreement cannot be modified or changed, ror can any of
s provisions be warved, exceptin writing sigried by both parties™

Youalze clarm that we refides }our request to have direct comtact with, £.2., King Efa and Jay-Li;
-privgipzis of Stowel.- Thistoo 6a e, a8 we' oroughi both King-and Jay to Front Sight for 4 visit
and:meefings with yoi af the Hilton Airport Heret in Oaklend on Tuesday, October 7,.2014. where
you grilked fhem about their abilityin source Chinese investors. I'evenhave a pictime of you thal
day with vour ares-on theéir showiders. standing in front of vour classic-black Cadiilas.

Uasurprisingly, you failled 1o, mention one.of the most important. documess m this entire
tramsaction, -Uie offedng Memorandun for the rL.dulLll’Ig 43 per tbe Engagement Lener. That
Memorendum, of vourse, was the “Confdential Private Placement Mémoranduim® (“PPM #1735
thai we:and ont lawyers p_epamd on your behalf-for the Front Sight projéct, based on inforination

thit you prov idad and thaivou approvid before we submitied itio bSCN as part of 1he;e;:-:e;:gpzac; ’

epprovat packareon Apdl 13, 2014,

As vou kwow; that Memorandum détailed many rsk: faclors, tochiding one that specificaliy
wased;.

“EB-3 8arket G ompefman, While we have zlernpted io ﬂwm:g‘tmh ourseives from othez
opportusities s the EB-3" market; we-will .encouritar competition from humierous other BR-5
mgrkef enums. Cerzain of cur competizors may huve: preater financial aud othsr tésomrees than
we do.] :

1 hazr ‘v‘cmomndu"n a0 uxg.am.s i ﬂehul Lhe S_.D Imihnn mzmmwv FBS TRISE (tk,‘i'OYC e&cmwe&

ra!sc SZ'* mﬂhona wlmn of com se: fs rié;culoue

You also o armnl} faited 10- dbuuss our exhinl of May 12, 2016, which followed months of
unendmg tt)m]‘}ami'i fom van Fhout the state of the EBS marketpiace and the slow pick=up off
infésters. [n'thit email we offered vou thres options:

¥, Cali i aday, shake Hands, and part Ways.as, mﬂnds. ?\ﬁuraliv as pant of that weBrst réfund
the BRS :nonc\' that 1§ in eserow to'the’ invEsdtors and. hen: cio;c ou.r doors.

3. Restructzre the capital sfackby (2} eliminating the minimarn raise and {i1) bringziag in qenior
debt from a timeshare lcnder who understands the timeshiars business. [Details omitted]- E -

e
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3. We.sell the EB5 Impact Gapital Regional Center L1.C and Las Vegas Devedopmend Funid
LLLC entities to you, and vou then procesd as you wigh.”

At the meeting of May 18, 2016, alnong you, Mike Medelier, Jou Fléining and fnyself, you icjectet!
both options 1.and 3 ‘and insisted oiz estmctunng the capilal stack bécduse yoiL weére dedperate. to
edutinue despite the risks, intense merket competition, and the prior inability of the projectic gain
supstantial iraction with EBS investors. Whay? Bccause vou wanted to get your hands on the
escrowed EBS funds.

Wethen crafted a second Confidential Private Placement Memorandum dated July 1, 2016 (“PPM

#27), which you of course approved, that specifically eliminated the $25 million minimum rajse.

and provided for the immedisie release to you of the escrowed EBS investois’ funds pursuant 1o
the Loan Agreement.

Onice.again PPM #2, which you approved, listed as orié ofithe risk factors the market competiijon:

“EB-5 Murket Competition. While wo have dttemipted to distinguish -omsefves “from other
appoitueitics m the EB-5 harkst, swewil] encovuter coinpetition from numerous ottier EB-5 matlet entities.
Certain of pur competitors may have greater financial and other resources thar wedo™

We also note that in multiple phone calls and emails (o you over the past many years we explaingd
ta you how diffieult the marketing of the Project had become due te, e.g, its Jocation {near Lag
Vegas, where one of ihe largest KBS project fatlures had occarred, the SLS Lag Viegas, in 2015;
$300 uitlion 1oss) and the Intense coipetition ftdm large New YVork City devélapars with lots of
meney, féputation and political .cachél (o we EBS investors (c.g., Related Cornpamies pay'ng
ineredible eommissians i agents; the Knstmer family frading on Jared Kushier’s position in the
White Hause).

Ih sum; evea though you weré aculely avware of the markst risk and the long-struggling history of

the BB financing for the Front Sight Project, you chase 1o procsed because you wanted the maney.
Bui now, when you are in default uuder the Loan Agieenent, you unhehevably claim that you
were misled.

Uise of Logn Procecds

Your Respanse spends pages parsing the language of the Qrigiral Loan Agreement in an effort to
jastifiyonr spending the EBS morey that we have lent to you on your current business operatichs
rathet than on building the Project. Thiee points:

- Fizst, both PPM #1 and PPM.72, which vou approved. long before you signed the Orginal FLoan

Agpreement, state that: @
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Use of Proceads .........: Subjectto the Holdback dsseribed mn “THE
OFFERING—Closing Conditions,” we will use ail of
the subscripiion proceeds from:sales of Interests
hereundés, to mike the Loan, which amount wiil be
used hy'tlie Borfower in accordance with the
objectives and strategies describad in this
Memorandumn, namely for e development,
construcuon; and ownership by the Borower 6fthe:
‘Project: Sec™USE OF P‘ROCEEDS o

The Project ........-....% TheProject wil be the construction of the Front
Sight Resott & Vecation Clab (“FSRVC™) and an
expansion of the facilities and’ intfrastrncture of the
Front Sight Firearms Training fnstitute (“FSFTI*Y
{the “Facilifies”) located ina 530 acre site in

Pabrump. Nevadz, The Facilities will inclode 162
Timeshare residential unies. upito 150 loxury .
tlneshare RV pads, 2o 83,000 square Soot restaurant,
retail, classroom and offices building (w0 e knowe
as.the Patxiot Psva‘mn} and relgted: ?nﬁ'asmue and
amendfies, ali ofwhich will b located-at- One-Frohf
Siignt Rodd, Pabruinp, Nevada 89041 {the
Propety™).

We assume that vour legal comnse! has dizcussed with you the seriousness of making false
representations in a seeurites offering suth asthis one.

Second e of mmse d:lsagrec wﬂh your mt°1p1<:tauon of I:hﬂ Ongma.l Loan, Agzeemum bﬂcawe
comlectréﬁ Wlﬂi the I’ro}ect fxs d'{;ﬁne_} Aji three of PP\A’ i, ’PP\&{ ) a.Jci the: Omema] Loan
Agreeinenit a1's consistédtonthis point, namealy- that yiiwds Bomower areso spend the loan procadis
on the Pigject. ud the definixion of Priject mmest assun,dl\ does ot cover your curient business:

opératicis.

Detault — First Amendment:

Phivd, whien Bewrewer filed o produde by Ocober 31,2017, the EBS documentation requized
tm.icr the- Or«am.ﬂ Lpan Agreement vou *cprwemed ko us that-all )aurbn:,mess recores kad been
destreyed when your house burmt down during. a wildfire. ‘We flicn had several discussivns about
what EBS ﬁon.umeﬂ‘ahpn yor had o deltver to vg and by when. You requested that we delay the

daté until June. 30,2078, beeanse in thial inteivening period vou wauld assireilly have.spent jngge,
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thati the $2,625,000 on building the Projectand would bave no trouble producing new receipts and
other prcm’F of payment

Yo thergfore specifically agrced in atticle & of the Tirst Amendment that “on er before June 30,
2018, Borrower shall provide Lender with copies of major contracls, bank statements, receipts,
voices anc cancelled checks or eredit card statements or offer pmof of payment reasonably
acceptable 10 Lender that document that Batrower has favested in_the Project af Teast the
amotint of mongy &8 Has beeti disbursed by Lender to Bogower on or before the First
Amgddment Bifective Date.” (Bmphiusis sdded)

Your conlortions trying 1o argue that the Original Loan Agreement allows you fo spend the loag

proceeds on your current businiess operations are utterdy iteffective. The Fimt Amendiueit is-

perfectly clear, and you have defaulted by failing to provide the requisite documéntation.

We demand that you immediately provide us wilh copies of all your major contrtacts {general
coNntraclor agresment, constraction dgieenieiits, drchitect’s agreement, civil enginzer’s agreemest,
praject manager’s agreement, etc.) phus the stated proof of payment of Project experises.

Mulfiple Other Defaulis

You argue thai vou have not defilted ymder several ofher provisions of the Loan Agreement
because the Coramencement Date, as defined in the Original Loan Agreement,. has not ysi
ceowrréd.  Thist too is patently fals¢ becanse the: Comimencenient Date occuired on Octcher 4,
2016.

The, Hirst Amendment specifieally aimnended the Original Loan Agroement:

I. COMMENCEMENT PATE, The definition ol “Commencement Date™ in the Original Loan

Agreemen s hereby doletad and replaced with:
“Commencemenit Date means (eiober 4, 2016,
You rémain in default as specitied in the NOD.

In passing we note that you npw have about 13 rnonths to compléte the Project. You have a $36
million Construction Line of Credit avaaiable, 0 you midy want to get moving.

Notice -of Inspection

Yaou claim.ihat we eannot inspeet your bonles znd records ecause thire has hoen no default. That
is absard, Even A8 for the sdke of discussion fhat you wore not in défatl, the Loan
Agreeinent dogs ot réquire there to be.adetault for us 1o hold s inspection. Wehave an absalute

Tight o inspeet your books dnd Tecords, and your 1efusa.l 0 perniit the same-is noiv an addional ..

defanlt under fhie Loan Agrcemeht, W
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We cannot help but wonder whut you are trying 1o hide by not:permining ourinspectibn.

‘Draw Reauest / Conversion

You claire Bal our witliholding $375:4500 of loan funds from-you “withontany-defiult on our past

constitutes conversion of our property die 1o w*anoﬂtl appropristion ol suck fiunds by vow™ That.

truby is fhe most tidicilous assertion we -have. evef heard. These funds ate not your prapesty.

however much yon rright wish 'so (this rapacious appmath is funifamental to-your catire mindset

and coutse of mnduct’l And as'we 161d Mike Mcacker onJuly 23, if vou want loan proveeds.

Submil a deaw requesi per article 3.2 of the Toan Agreement. Your failure 1o db so copsiihutes

anothker defarltméer the T-oan Agreement.

RYE

W will.vecoré onr NOD at 9 aim. pn-or aboul ‘Seplember 11, 2058, unless we have a. waitten

agresment that detmk howyvon will fvzpedmouslu cure’ YOUuT, muany “defanlis-under the Louh .
Agreernent as awisnded. We rscgTanend that you stajt‘euring imidediatély with the means you

Haveto ltand;

We will immediatély be unplemcntmg article 3 27 of the Loan Agreement 'because'von Have failed

ty obtam the Scmo* Débt,

be mtjb P r:,
1 you wish to.discuss this sitution, we agd bur lawien aww illing to rreet with you st ot offices

in-San THego at o yminally- aerﬂcable tithe the waek of September 3 ¢d. Wednesday .or Fridsy
statiag it 10 Adn,

Sincerejy,

oy Vi Michael Mescher, QOO From. Sight
Michael A Brané; Esg,.
L. Marthew Schidz, Esq
Michael T, Madda, Esa.
Ms, Linda K. $terwood, Smerme Prasident
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FRERN TREMNG HSTTEE

August 25, 2018

Via FedEx and Email (deiubla@ebsimpacteapilal.cony)

Mr. Robert W', Dziubla

President & CEQ

Las Vegas Development IFund, LLC
916 Southwood Boulevard, Suite 1G
P. O. Box 3003

Incline Village, Nevada 89450

With a copy lo:

EB5 Impact Capital Regional Center LLC
916 Southwood Blvd., Suite 1G
Incline Village, Nevada 39450

Michael A. Brand, Esq.
2924 Selwyn Circle
Santa Barbara, California 92105

C. Matthew Schulz, Esq.
Dentons US LLP

1530 Page Mill Read, Suijte 200
Pale Alto, Califormnia 94304-112%

Re: Response¢ to Notice of Default dated August 24, 2018

Dear Mr. Dziubla:

We acknowledge receipt of the document entitled “Notice of Multiple Defaults / Notice of Inspection /
Monthly Proof of Project Cests™ (the “Notice™) deliversd via electrenic mail on August 24, 2018 by Las
Vegas Development Fund, LLC. as lender ("Lender”), to Front Sight Management 1L1.C, as horrower
(“Borrower” or “Front Sight™).

Said notice again alleges breach by Borrower of that certain Construction Loan Agreement dated October
6, 20116 (the “Original Loan Agresment”). that certain First Amendment tc Loan Agreement dated July 1,
2017 (the “First Amendment™), and that certain Second Amendment to Loan Agreement dated February
28, 2018 {the “Second Amendment”™; coflectively, the Original Loan Agreement, the First Amendment and
the Second Amendment may be referred to as the “Construction Loan Agreement”™).

We remind you yet again that there have been no payment defaults on the part of Borrower under the

Construction Loan Agreement. We categorically disagree that any breach has occurred as stated in the
aforementioned Notice: therefore, we do not agree with any remedial action idenrified in the Notice.

1 Front Sight Road, Pabrump, NV B9061 £00.987.771%

00357



Mr. Robert W. Dziubla

President & CEO

Las Vegas Development Fond LLC
August 25,2018

Page 2 of 4

Front Sight is not in a desperate position of concocting claims in an attempt to stalt foreclosure. Quite the
opposite. We ate prepared o immediately file a lawsnil against you and your related parties, to recover the
millions of dollars in damages you have caused us, based on the written record of your misrepresentations
and failure te perform.

You will not be able to hide behind a single line of 2 memorandum of agreement written early in our
relationship, when you so egregiously misrepresented subsequent and multiple written promises of millions
of dollars in funding to induce us to continue to pay hundreds of thousands of dellars te you for the
development of your regional center and marketing to your inveslors.

Yau will not be abte to hide hehind the change in capital stack you requested in order to try to salvage your
EB-5 program with promises you could raise US$50 million if we agreed to accept investors® moneys as
they were closed, rather than watting for US$25 miliion dollars fo accumuiate before accepting funding. [t
was not your falsc claim that we were desperate to accept the paltty few investors you had sourced at that
time that tricked us to agree, once again, to your misrepressntations, but rather our concern that you had
conned us out of more than US$300,000, and further that you were claiming that you and Jon Fleming were
broke and this was the onfy way you could proceed to try to saivage the EB5 program from a complete foss
of what we had paid yon. You also represented that since you wers both financially broke, if we paid you
US$8,000 per month, you and Jon Fleming could continue (o keep vour company open and would use the
money for marketing purposes to raise the $50¢ million doilars, one investor at a time if needed. Again, in
another act of good faith, we agreed to provide yon with more money, albeit with some conditions in order
te incentivize you to produce.

You will not be able to defend your position that the language in the PPM, which you created and submitted
to USCIS and your investors from Las Vegas Development Fund, in YOUIR regional cenier, conflicts with
the language of the loan agreement(s) between Lender and Botrower, specifically, language outlining the
use of proceeds, which was negotiated by you with Front Sight. You will not be able to transfer to us the
lability to which yon have exposed yourself in filing PPMs with USCIS and your investors that conflict
with the language of the Loan Agreement. You created the PPMs, not us, and we relied on vour
misrepresentations that you, as the attorney and the owner of the regional center, were properly creating the
PPMs. You have agreements with USCIS and your investors. You also have a Loan Agreement with us.
To the extent that the language in the documents with respect to the use of proceeds conflicts, this is a
problem you created, not us. We have performed to the letter of the Loan Agreement. Any liability you
may perceive that you have in connection with the use of proceeds, as reperted to USCIS, cannot be leveled
on us, as we are abiding by the language of the Loan Agreementi, the senior and most recent document.

You will not be abie to defend your position that ail receipts must be construction receipts, when in both
the Loan Agreement and the PPMs it is specificully sel forth that the payment of existing liens such as the
class acfion settiement and Holecek note, approximating US$9 million in funds, are an appropriate use of
funds.

We have absolutely nothing to hide in our books and records, and have given you access to the project
property on a number of occasions. Even though we have already stated, and you acknowledged, that the
fires in Santaz Rosa last year destrayed all of our hard-copy receipts and documents, we have provided,
through our accountant, all of the financial infurmation that you have requested, and yoor demand for
further inspections of our records ig overly broad, invasive, and a form of lender abuse und harassment.

After over USS$6 million in funding has been released to Front Sight without you demanding a formal draw
request, we find it spiteful and vindictive that you now choose to hold funds that could be imediately
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Mr. Robert W. Dziubla

President & CEQ

Las Vegas Development Fund LLC
August 25, 2018

Page 3 ol 4

deployed into the Project per the Loan Agreement and vour investors® intention to place their money into
the Project as required of them by the EB-5 program. For the record, we formally request release of all
remaining funds that yon are holding, plus the USS$36,000 that you owe us as demanded in our initial
response to vour first NOD, as well as payment of our Jegal fees to date incurred in connection with the
preparation of our response to your frivolons NOD. The investor funds will be applied to reimburse us for
the most recent payment of Morales construction invoices, and the upcoming payment of the Holecek note.

You will not be able to defend your position on the alleged application of Article 5.27 of the Loan
Agreement when you have correctly and specifically represented to vour investors, i writing, that Front
Sight has in fact secured a senior lender in the Morales Construction Line of Credit.

You will not be able w defend vour position that we have not provided veu with receipts for expenses. We
have made arrangements to obtain and print copies of checks paid tor construction as soon as we can recover
them from electronic bank statzments going back as a far as onr bank can recover. We will be working on
this on Monday. You already have the letter from Holecek stating that we are current on the mortgage and
the balance owing, which proves that we have been making 17S5158,000 in payments each month to reduce
the first morigage hen, which is an expressly approved expense in both the PPMs and the Loan Agreement.
You will also receive the settlement statement from the initial funding indicating the USS550.000 Class
Action licn was paid iIn full. The copies of checks paying for construction invoices plus the Holecek
payments plus the Class Action payment will total significantty more than the amount of funds disbursed
o Front Sight by vou to date.

In summary, we de not believe in the least that vou will prevail in vour frivelous attempts to claim we are
in default or 10 foreclose. We cantion to be careful what you wish for,

Contimiing on vaur foclish path to trv (0 enforce an NOI or push us into 2 locophole foreclosure when we
are not in financial default, will most certainly stop any further negotiations with several other lenders with
whon we are currently negotiating 1o sccure the infrastructure funding. Such actions on your part will
certainly Kill the exceptional opportunity that we are currently negotiating with the vertical construction
company. You will suffer the legal and financial consequences of the damages you cause should you
continue with your demands.

Your biggest problem, should you fail 0 withdraw your NOD and attempt to foreclose, is my sunply
walking away and funing Front Sight over te my 200,000 members to deal with you in whatever manner
they believe is in their best interest T estimare 5,000 of my members are attomeys and another 5,000,

regardless of their professions, are extremely passionate about Front Sight and know the difference between -

right and wrong. The other 190,000 plus members will rally behind the attorneys and most passionate
members. Of cowse, this would be a shame, but you cannet escape the truth of the natrative that will play
out. I have done everything possible to overcome your misrepresentations and failure to deliver on your
promises to fund the project. In the members’ eves, you will be the overly aggressive lawyer who
foreclosed on Front Sight over VERY QUESTIONABLE accusations, not any failure to pay, and the
foreclosure killed the project when it was 18 months away from being completed. The legal morass and
extremcly bad blaod vou create will all be directed at you, and with such heavy baggage, nobedy would
ever consider buving Front Sight’s assets out of forsclosure. YOU will be on the hook as the owner to deal
with all the fallout. The legal bartles will dog vou for as fong as you live.

If you doubt me, ¢all your buddy Keith Greer. He has first-hand knowledge of what I am talking about. It
is no surprise he reconsidered taking your case, He was on the wrong side once. ['m sure ke did not want
to do that again'
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Las Vegas Development Fund LLC
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Page 4 of 4

Notwithstanding the aforestated, we do agree with your statement that we must “jointly agree on a realistic
path™ if we are to resolve this dispute without litigation and move forward for the benefit of all parties.

It is with the interest of finding that realistic path that wo suggcst you stop any further demands, refrain
from the filing of any further notices, or the taking of any further aggressive position in the dispute. Tn
exchange for this cease-five, Front Sight will not file its intended lavesuit and will produce copies of the
checks that paid for construction invoices, contracts and work orders that we can recover electronically
from banks statements going as far back as the bank can provide by Thursday, August 30. Once this is
done, we can, if needed, secure the services of a professional mediator, preferably a relired judge, to hear
both sides and mediate an amicable resolution to enable us to move forward.

Please respand by our previous deadline of end of day, Sunday, August 26, 2018, with your agreement that
both parties will stand dovn and seek a reasonable resolution to this dispute atter Front Sight provides the
documentation that we will recover through slecironic bank statcments dating back as far as the bank will
provide us.

cc: Mr. Jon Fleming
Mr. Michael Meacher, COO, Front Sight
C. Matthew Schulz, Esq.
Michae] A. Brand, Esq.
Michae] J. Madda, Esqg.
Scott A. Preston, Esq.
Letvia M. Arza-Goderich, Esqg.

00360



EXHIBIT 23

EXHIBIT 23

00361



Las Vegas Development
Fund LLC Las Vegas Devatopimen: Fund, LELC

215 SOUT LIV BOULERARD, SUITE IC
T.0. anms

INCLINE- VIMGE‘-, NEVADA 832D
Tekphane: (B44) I'J-SOZS

Fucsivoide:  (B38)

August 28, 2018

Via FedEx and Rinail

My. Iznatius Plazza

Manager

Front Sight Managerment LLC
1 Frort Sight Road

Pabinimp, NV 89061

With an emnil copv only to:

Seott A. Preston, Esg.

Preston Arza LLP

301 North Palm Canyon Drive

Suite 103-102 _

Paim Spritgs, California 92262-6672

Re: Noiice of Maultipic Defanlts / Notice of Inspeciion / Menthiy Proot of Project Costs

Dear M. Piazza:
We hizve received your August 25 respomst i vur séeond Natice of Default daged Augost 24.

We agaip reiterate our ademaniine pogition: vou musi prove up fhat you are investng inte the
Pro;s:cl, 25 defined, atleuist s much: mionsy as we have lent fo yos. Without that, .our EBY investars
witl not gét their preén cards and their lives will be destroyed. Ponder that. Lives and families
will be destioyed. We eannot, and will not, allov thai to happen,

Use of Loan Proceeds.

Parther fegarding the oncoing dispute about your use of the: loan pracecds and the expenditures
that youneed fo prova up, we slso véfer you to section 1.7(g) of the Loan Agpétinérit, which stales:

“Borrowst shall usethe provecds ol the Loan solely forihe purpuse of funding directly, or
Advanicing 1o AfTiliates Lo pag, the costs of the Project, in speordance with the terms:and
conditions of this Agresment, as et forth in the Budget and the Project documenss

submifted io, and approved by, USCISA W?
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‘Provine up Expenditures

We are pleased 16 sesthat-voufinally: ap;':ear‘ to uniderstar the:need 1o Prove.up Yout construcmm i

expendizures and iook forward to receiving that proof of pavement by Thursdas, Aungust 20%
promised in vour leiter of Angust. 23,2018,

Maﬁ@r Contracis

‘Wereiterate our-demand of August 24, 2018, thatyonsend fo us copies of all'vour ma orcomracts.

as requitsd by the First Amendmen ami article S, lﬂ(e} of the Loan Agreement;

Upgdated Plaes antd Construetion Schedule -

We demand that vou pravide us. with:
" the original Plans (Loart Agreement, definitions and azticle 3. 2(b)(iy).
v ihe schediule liging all Conwactors(Lban Agreement, arficle 3. 2(b)iL)),.
v -he fistofiall agreements, licenses and permits rélaning to the congteuction, development
and ogeration of the Propcc{ (Lcan Agrecment, article 3 2(H)EHY

.....

A copses e‘f carrent policies of msuranr:e for pra pc:m msumncc ha’ﬁl-lt\ ipsurance, and

5p')rm,dl lL‘ whm ¥BU ROW r"mcstml Frad v{)m if:ﬂ_er of At.gusi ”{),t 20 8 1‘.0 be 37, {){)0 qquare fesh
without our pror wntien congear. That is'2 huge.change and a br\.dd‘l 01 aruc'ic %2 of the Loan
A,g;eer,nem

Tn voiar Tetter of Supst 24,2018, yow sate that the Project is 18 months away from completion.
Asswe previously 161d vou, however, per the. Luﬁn Agr%mmt the ?ro;e"‘t must be completed by

Detoher 4, d):l‘;‘ ie, 36 months from the Commencement Datg, T Yight of this peoding default”

3hd the eromous changes 1o the scope. of {he Pr{}jefv vie ‘dermaiic thet you pfevide us withian
upriated constriction schediiléand budget.

‘Draw Reguest

‘We again. demand that you issue 8 draw réduestas perarticle 3.2°0f the Lo@n Agreemient for'the

$3T5.000 we ae holdmg Yur réguest that wé iejease: the rcmammg funds 18 ineffechive, dnd'

}OL-J‘ m,xsmer', rznmal ?o nrovidéa &ta W FeQBEST s dbrcdx.h af arlicle 3.2.
Benior Debt.

The:$36 midlidn chnstruction line of credif dated October 31, 201 7(“LOT™, is not the Seaior Digkt
regatined under the Loan Agreement. Review the definition of Senior Debt., N

-
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Mgreover, Front Sight itsclf has acknowledged the same. On July 4, 2018, Witg after you haid.
signed vz the LOC, Mike Mcacher sent s the following emait:

"Naish Piazza ¢arne over for'the last couple of days and we have working agresment
from 2 $1.3 billion doflar manufacturing company to extend. Front Sighit about $40 millidn
ineonstruction ereditio build aff of the bulldings on-bath.the firearms traiiing side and
the resort stde of the facility. This business.is ownéd by one individual. Fe ard Naish
warked ouf the fraiiework for this agreéement on Monday and we anticipate having it
finalized in the next 60 days. Because of this good news, we have elecied not to take
the construction loan Naish had been negotiating. This is a better deal for the

project. We will now only need a smaller amount for a construction loan to cover the
projected infrastructdire costs.

Because of this good news, Front Sight will need an additional $0-day exterision o
provide you with the loan agreement and/or commitment ietter we have been
discussing, Please get Mike Brand fo wiite up such an extension agreement.”

We have given you almost two years of extensions 10 obiain the Senior Debt, but you corsiinue to
stall, prevaricate and obfuscated. We have already refused to gratt you any furfher extersians on
obtairing ‘the Seénior Debt, Atcordingly, we will be implementing article. 5.27 of the Loan
Agreement,

Inspection of Books and Reeords

We reiterate our-demand to inspett your books and records per article 5.4 5ftite Loan Agreernent.
Your contineing refusel toatiow that inspection is abicach. You emphaticatly state fhat you “have
absolutely nothing to hide in our bocks and records.” Fine; fhion we look forward to. inspecting
them along with our forengic accountats immediately, 'Where are they located?

Uinder the 1.0C, arficle 4:9.4, you ate réquired to keep themm at'1 Front S:tght Road, Pahrimp, NV,
Are.they in farot there?

Steel Structures on 4- to 7-yeay Financing

We wish to point oul il your recently revealed phan of using steed franied bui:dings tobs financed
oh 4- to 7-year terros will be ¢ byeach of article 5.23(¢} of the Loan. Agreement uniess you have

secured the Samior Debl to finance the same. ?‘7})

*.
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On Tuesddy, Septeniber 13, 2018, at 9 am, we will record the NOD and procéed t6 foreclosuie
niess we. ‘have: reseived ali the documents required above by COB on Friday, Abgast 33, 2018,
and have in place by Friday, September 7,2018, no laterthzn § p.., 2 §igried worl\ow a"reemeul

detailing: {a} how Front Sight will care s nyany. current defanlts: an& \bg copfirmation of the EBS

documentation that Frent Sight is required ta provide o.ushy Omober 31, 20“18 Forthe56,375.000
of EBS Lunds-that we have lent g vou,

Sincerely,,

Rabart W Dzakbia
President & CEO

-2¢: Mr. Michagl Meacher, COO, Front Sight
Michael A, Brend, Esq.
C.. Matthaw Schulz, Esq.
Michuel J. ¥Madda, Esg.
Ms. Likda K. 'Startwood, Senor Wice Presidemt
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Las Vegas Development

. ’ o
F uﬁé L},C Lie Vepds Development Foad, L1.C
“DE SOLTHWOOD BOLLIEVARD, SUI'EK U5
PO, DO 3603
INCLINT VILLAGE, NEVADA 89130
Tekphone: (24s) £89-5079
Facsimile {578 .252.575%

Angust 31, 2018

Via FedEx and Email

Mr. Lgnseius Prazza

Manager

FrontSight Mapagement L1.C
T Front Sight Read

Pafrtang, NV 89061

With an ¢mail copy. oaly to:

Scott:A. Presten, Esg.

Preston Arzd11P

301 Nogth Palm Caiiyon Drive

Sikie 103-102 o i
Palm: Springs. Califomia 92262-3672.

Re: Yemporary Stav

~Notices.of Defaults Workoutr Acreement

Oéar Mz, Pigzza:

We'tnve pecrived your Jetters off August 29 and 30 flus the copies of fhe cancefled chiecks and sotiie of i
dogumentandn thatwe heveteqiired. We lodkdorward towrcceiving the-other documents that yere referenced in-
Stott’s emeil of yestérday. ‘We arerreviewing wharvie havieteceived and will reviewy the other documents when
they aerive. :

Jjé:;:a..geslg;:e;ﬁf{gbo& Laidh; we-will §tay the Netiees;of Default sothat both partiey can enjoy a-cooling off perind
-andt work iogether on figuring outhow to achieve our mumgl goal of completing the Praject. "W antidipate ihat.
theiend resul{ will be:.a vodeowt gureement, and s will cortinge 16 Stay the NODs while progress is being made.

R o
Robert 7. Dziubia
Presigent & GEO

e M. Michas! Meacher, CGO, Fromt Sigln
Michael &, Brand, Fsq. S
€. Maithew Schaiz, Esi.
Michaet 1. Madia, Ysq. ,
Ms. Linda I Stanwood, Senior Vice President
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Las Vegas Development
F&nd LLC Las Vagies Developroct Pund. Lo

Wi SOLTTNEDOD HOULEVARD, SUITE IS
B0 O 3005

INCZENE: VTLT 4GB, NEVADN TN
Telephanc! f")i-‘) dBo-L02s’

Facaimik: fﬂ.ﬁ} Wpﬂ&i

‘September:S, 2018

Via FedEx and Email

Adr. Ignarius Piazza
“Manager:
Front. Stoht Management L1:C
1. Front Sight.Roag
Patrump, NV 80461

With ant email ¢op¥ oniy ;-

Seoit A. Préston, Bsa:

Presten Arza LiP

391 North Psin-Canyed Difve

Soite 102-162

Palm Springs. Caliloma 92262-567%

Re: Copstruction Loun Agreement Sated Qctober 6. 2016 (“Loan Agreeimeit"y between
Las Veoss Divclopment Foind L31.C. a8 Lender {*1.€nder™), and Front Sight Mapagement
LLC. as the Borrower (“Borrower™)

Dear Mr. Piazza:

Tim Ieticr [“Pre-Negotiation Letler™) conczms t?w chmsty (.tu.\n loan Wh,ch was made pursgant ta
the Toan. Agreement, e amended pursuml to the First Amendrosmt aod Second Amesidment. Al
‘mitialivic capitalized terms not- otherwise: defingd hietein shall fiave the meanthgs given. thereto in.

‘Qur t:o“res}}ondme the past three weeks.

‘Lender ks previously 4 ified Borrower of ceriain facts and circlmstances fhat. de,: or could,
constirite pom1 ai deliulls apdior events of default under fli¢ Loan Documents as more

specifically - Gescribed in those-certain Teticrs from: Lender fo Bamower dated July 30, Apgust 24

aad Angust 28 {vollerively, Dekt wikk Notices). Before sneaging tn-any discussions {mcludmg,
'without limitation, Begoetiancnsand other forms of commnication and. correSponience; fegardless
of the medium used) betwean representatives of Borrowerand Lender (collectively, the Parties,
and individuwilly, a Pariy}regarding vagious possible courses of action that might bein each party’s
auindl Tnterest with respect ¥o the Default Notices and e Loan {Comemplam iscuss oas}

Lender has proposed, and . Bomower hes agreed, thar it is imponait 1o have % conuman.

undersianding of e -groind ruies fortie Conemplated Distussions so iHat no Pariy gives vp any

"'lQhIS. or incwrs Any obligatians, wriless and unti! there iy a “Binding Agreement” {as acm:ecl,

below). Accordingty, the Parties acknowledse and agres.as follows: 7 &

B e ——
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1. The Parlies contenplate ehanging in the Contemplated Discussions; but culy on the cordition
that the Contemplated Diiscussions ocvurring {(2) after September 4. 2018 and (b} before the

- +

terrmination of the Contemplated Discussions as provided hérein be foveriied by this Pre-

Negotiation Letter.

2. This Fre-Negotiation Letter is not, and shall rof be consirued to be, an agroement to negotiate,
an agreetent io agres, & letter of intent, -or any other similar agreement requiting the Parties to
engage, of alteipt to engage, in the Contemplated Discussions, and itis the imention of the. Parlies
that no covenant of good faith and fzir dealing, express or haplied, shall require, or be deemed to
require, any Pacty to engage or ré-engage in the Contemplated Discissions, Without Timiting the
generality of the foregoing sentence, Lender's acceptance of a partial payment.of any amount due
under the Loan Documents. (inchuding, without limitation, ameunts specified in the Default
Notices) or Botrower's payment of the fees and costs described in, Paragraph 11 below, shatl not
(#) require, or be deemed to tequire, Lender to engage in or continge with the Contemplated
Discussions or enter into a Binding Agreement or (b) prohibit Lender from collecting, -or be
constiued 16 prejudive J.endei™s right to collect, any remaining umpsid amounts,

_ 3. Each Party may, acting independently andin its sole and absolute discretion aud without ey
farther obligation or Liability to any other Party, slect to engage in, conlinue, ot terminzte the
Conternplated Discussions, at any time. Without limiting the generakity of the Toreégaing seniéice,
any Parly xaay, for any reason.orno redson and with or without natice, terminate s Contemplated

Discussions. i any Party believes that anothier Party has termivated the Conteraplated Diseussions,

such Party maj confinmthal termiination by delivering nufice of such belief to the other Pazty.
Natwithstanding anything lerein to the contrary, the Contemplated Discussions  shati
adfomnatically terminate (&) if thers is'a Binding Agreemerit or (b} ou Friday, September 21, 2018,

4, The Contemplated Discussions may be longthy and complex, Althongl the Parties may reach
agreement cn one or mote prelitminary issues that are part of the problen they are yying to resolbve,
1o Party will be bound by any agreemernt on an indi vidual issue or-a.group of issucs unti] an
‘agitoment is reached and reduced fo a fully Integrated weitton agreement exectited by thie Partics
(Binding Agiecment). This means, for instance, that oral statéments made dutinigthe Contemplated
‘Dhscugisions, wnsigned draft agreements, e-mail correspundence, term sheets, or anything else short
of a fully approved, signed, and delivered wiitten dgieeraént cannot constilide 4 Binding
Agrosment.

5. Neither this Pre-Negotiation Letter nor 1his Coriternplated Disenssions constiite or shail be
construtd a8 {8} a waiver of (or an agreement to waive) the Parfies’ tights uader the Loaa
Documents; {6) a medification of (or an apreement io modify} the Lodn Doevinents; (¢ an
agieernent by Lender to make additional advances with respect 10 the Loan; {d)Y an agreement by
Lender to grant any new Tindtieial sccofrnadations to Bovrower; (e} an agreement by Lender to
ndgdtiate in good faith; (f) a waiver of (or 4n agicement te waive] tiie defaulfs deseribed in the
Dsfault Notiees or any other defzuit under the Loan Documents; or {g) an agreenient By Lendér to
forbear from eiforcing any of'its rights or remedies under the Loan Documents, at te,, In, ciyuiity,
or otberwise, Without limiting the generality of the foregoing senfence, nothing ir ihis Pre-
Negotiation Letter shail be construed to prohibit or otherwise prejudice Lender from exereising

2
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any nghr ar rem°dv fhat-it may have under-the Loar Documents, at law, in equity, or otherwise
with resprect to the défaults described in the Dcfaull Nutices or elsewhere while the Corternpliifed
Diasevssionsare contimng or at any other ime, Tender reserves all of these.od ights and remedies,
including, without Jimitation; the right 0 initiate foreclosure proceedings, with respect o the
coliateral that secores the Loan.

5. Ali evidence of conduct and commenications .of aryy narure whatsoever {(whether verbal or
nonverbal, or express or implied) of any Party in connection with the Contemplaied Discussions
shall ‘be- inadmissible for any prrpose in any Judicial or simifar proceeding includisg, without
Bimitation, #s prool of admissions of Hability or for ofher evidentiary purpases. The forwomg
sentence 35 intended 10 be broader than the restrictions on admissibility conrained in Rule 408 of
the Federal Ruies of Fvidence {or any simitar stztutory or judicial law inchuding, without
Hpation, NRS, Chapter 43); provided, however, that nothing contained in this Parsgraph & shali
{a} impair fhe aumnss:hnt) effect, or validity, ot restrict the taking, piving. or.use, of any action

ar-potice {inchudige, withous lirnitation, the Defaalt Nofices} by Lender o preserve-or enforce its:
nghts and remedies under the: Loan Dotritnénts, 4t law, in cquity, of otherwise; (h) require-the.

exclusion of evidende that is stherwise discoverable solcl ‘because such evidence was presented
in Comnection with the Ccen:tempiated Thscussions:or iy limgt the admissibility of evidence whes

itis oferad fora purposs anrelated o the ShOjevc’t matter of this Pre-Negotiation Lelter,

7. Becanse the Contemplated: Discussivts may naf producs o Binding Agreerént, Bomower ig

“advissdnotio(a} forge other opportanities 16 cure the deflis déseribed in the Default Notices in'
accordarice witk the Loan Decafivenls or'io dblain the Stotor Debtor {B) incur any experse o take

auy achion {dettifiemal o otm:ms«,) in rélinnce on. the Cong winplated Discuysions: produeiag @
Bindmng Agreement.

lcwal oouasc’ wive 4pprox cd thc smaia e 4f lhc Bncbng Age.vmrml

9. Noihing i this Pre-Negolindon fictier shall effect the valigity, effectiveriess, or enforeeability
of the 1an Doguments,,

16, Borrgwer undesstands -thit Lendes would ict emer-imie-the Comemplated Discussions
withcut this Pre-Negotiation Lefter clarifying the ground ; mJ s 1or the-Conternplated Discussions.

11.Bortowershall pay dll teasonable fees, costs; and wxpenses {nctured by Lender in connediion
with the Cooremplaied Dmcx.sozms and thedrafing and negotiation of this Pré-Negdtiaton Letier
and any Bindige Agreemeni within five business days after receipt of demand 1herefor from
Lender

2. The Parttes understand that this B ne—Negonafmn Letter 18 @ legally binding agreerment that
may affect.each Party’s rights. Bach Parg represents-to-the other that it {a} has received legal
advice from Jegal counsel oI is choice regarding the meaning and legal significance. of this Pre-

Negotiatior. Letigr: (b) is satistied with its. lm caunsé! and the. Iwal advice recéived fiom ML%
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Iegal counsel: and () hus voluntarily, and without coercion. or. diress of:any kind, entered into this
Pre-Negotiation Letlet,

13. Should.any provisitns of this Pre-Negotiation Letler require judicial interpretation, the court
interproting the satrie shall it apply & presivnption that the provisions hereof sl be fricre strictly
‘censtried-againstany Party by redson of the rule o coristruction thata document is to beconstrusd
more sitictly apaingt the party who.itself, or thtough its agent, preparedt the same, it being agreed
‘that the Parties have participated in the prépaiation of this Pré-Negotisiien Letter.

14. Because publicity abaut the existence; nature, of coriteiit of the Contzmplaled Discussions
anight injure the Parties, the Lodn: or the -collaterat that secures the Loan, the Contersiplaied
Discussions shall be kept siricfly confidential, No Party shall disclose, o anv third party (othey {hani
o apents of the Parties, &g, stlorneys, accountants, and brokers, ott.a “need to know” basis) the
existencs, fialure, or-content.of the Coniemplated Diseussions without thé dongent ¢fthe Parties.

15, This Pre-Nepotiation Letter shall survive tefmination of the Contemplated Diseussions but
shall onty be applicable with Yespestto the Contemylated Disenssions,

16. All notices 16 be given or received hereunder shall be giveh and received as provided in the
Loan Decuments.

17. Shoulld any sction be brought to enforee this Pre-Negotiation Letter ot otherwise resolve an ¥
dispute under it, the prevailing Party in thal action shali be entitled to.recover all casts, expenses,
and fees incurred thereby in conncetion with such dction from any non-prévailing Party, Thé Fight
10 recover such costs; exvenses; and fees shall accrue on the commeneement of the action
regardiess of whether the action is prosceuted to final judgment. In addition to the foregomy award
ot ¢asts, expenses, and fees, the prevailiag Party shall be entitled 1 recover all costs, $Xpenses;
and fees incurred faereby iy connection with any postijudgment proceedings to colicet-or enforce
any judgment from any non-prevailing Party. This provision is ssparate and several and shull
survive the mexger of this provision into any indpient on fhis Pre-Negotiation Leder.

18. Thig Prg-Nogotiation Leiter constirates the ntirs agresment of (hie Parties ¢oReorming the,

Contemnplated Diseussions and supersedes'any prioror contemparaneans agreerments (fo the extong

not eontained herein) ¢oncerning the same. Thiy Pre-Negotiation Letter will inure to the benefit

of,zt0d be binding on. the Parties and their respective agents and persiiteed sucsessors and assi ans,
This Pre-Nogotiation Lettershall be governed by, and construed and enforeed in dccordance with,
‘the laws of the State of Nevtds, without giving efféct to the principles of contlicis of Taws, Bach
and -every provision of this Pre-Negoliation Leitet shail be construed i sccordarice with the
principle that {irfie is of the essence. This Pre-Negotiation. Letter may ha exeeuted aad delivered
via facsimile or slectronic mai) is sny number of counterparts, each of which shall be decried an
ariginal, but all stch counterparts-together shall constitute but onie and the sasne agreement. This
Pro-Negotiation Letter miay only be amended; or its provisioris waived, in writing. Each person
signing fiils Pre-Negotiation Letter on behalf of a Party represents that hefshe/it has the full

authority and fegal power fo do so. M
iy
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“Kindly sign iliis Pre-Negotiation Letter in the space provided below and renurn one ¢ounterparl, 56
execited, 1o the undemg,nzd in prder 6 iri¢icate your acteptanee of the ground migs set Ferth
herein.

Very trulv yoars,
LAS VEGAS DEVELOPMENT FIIND

e
f//

Révest W Biziubla
President & CEO

By

ACCEPTED AND AGREED TO BY BORROWER ON'SEPTEMBER. L2018

BORROWER:
FRONT SIGHT MANAGEMENT, LLE

Tenarius Plazza
Manager:

G WhekaelA. Brand; Esg:
C. Matthew Schiilz; Esq.
Mictael J. Madda, Esq,
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From: SCott A, Prestan

Sent: Friday, Scptember (7, 2018 2:11 PM

To: Ro2ert Dziubla

Cc: Ignatius iazza {ignativs@frontsight.com); Mike Meacher; Miks Brand; meddamichael@gma:l.com; C. Matthew Schu'z;
iflerming@legacy-loans.com; Letvia M. Arza-
Goderich; Johr. P, aldrick, Esq.

Subject: Front Sight/las Vegas Development Fund - Respense to Pre-Negotiation Letter

Attachments: “rant Sight Response 10 Pre-Negotiztion _stter - Sept 07 2018.pdf

Dear 3cb,
We hope that this message finds you wel..

At the request of our client, Front Sight Management LLC, sttached heretc piease find a response tc the form of are-
nzgotiation ietter that Mike Brand forwarded onyour behzlf on Wednesday evenirg,

Maase acknowiedge recsipt of the attached on behalf of Las Vagas Dave'spment Fund, LLC, as weki a5 on behalf ¢f £BS Impact
Capital Regionai Center, LLC. In adeition, pleas2 note that a hard cepy of the attached will b2 sent via Frderal Express ©o Your

autside counsal, Z. KMatthaw Schulz.

THanks,

Soott & Pragion, B33 ) Presten Leza LLP {301 Merdh Paim Ceanvvon Drive, Suite 100102
N

% LL
Caifarria UZ25C-387% | Shons 3104582 6383 | Fax 3102431707  Jait 3108808727 1 Bkype

-ﬁ o e e . . M
T PRESTON AH2ZA L1P
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September 7, 2018

Via FedEx and Email (rdzivblaiehSimpactcapital.com)
Mr. Rebert W. Dziubla

President & CEO

Las Vegas Development Fund, LLC

916 Southwood Boulevard, Suite 1G

P. O. Box 3003

Incline Village, Nevada §945¢

With an email copy only to:
Michael A. Brand, Esq.

2924 Selwyn Circle

Santa Barbara, California 93105

Re:  Construction Loan Agreement dated October 6, 2016 (“Loun Agreement” between Lags Vezas

Development Fund LY.C, as Lendsr (*Lender”), and Front Sight Managemeit LLC. as Borrower
(“Barrower™)

Mo, Dziublfa,

Thank you for your letter dated September 35, 2019 setting forth the tcrms that you offer for the negotiation
sessian(s) to resolve the issues belween our parties {lhe “Lender’s Pre-Negotiation Letter”). Your ietter is
viewed as a step in the right direction to resolve owr differences, and we Jook forward to working diligently
with you toward that goal,

We must reiterate we are not in financial default,
We must reiterate we vefute each and every claim in your provious Notices of Default.

We accept most of the terms set forth in the Lender’s Pre-Negotiation Letter with the exception of those
marked #3, #6, and #11, respectively,

Regarding term #5 specifically, both parties are required to negotiate in good faith, not just Fromt
Sight. Therefore, we do not and will not agree to proposed term #5.

Regarding term #6 specifically, Front Sight has not lied or misrepreseated any maierial facts in this case
and has not done anything wrong. There is nothing that we would verbally offer or present in writing or
imply or express in the negotiations that we would fear couid be used against us in any claim against us in
the present or {ulure. For this reason, we do not and will not agree to term #6.

Regarding term #11, we will not pay for anyone’s costs and/or legal fees except our own with respect to
the proposed negotiation session(s).

1 Front Sight Road, Pahmemp, NV 83061 80D.987.7719
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Mr. Robert W. Dziubla

President & CEQ

Las Vegas Development Fund LLC
September 7, 2018

Page Z of 2

Piease remove terins #5, #6 and modifv #11 to reflect that each party shall pay its own costs and legal fees
with respect 1o the negotiations.

We again recommend meeting at a neutral and central location for the negotjations. Las Vegas seems to be
= Jogizal choice; however, we are open to another location that is neutral, easily accessible and equidistant
from all parties.

Please be advised that although Front Sight will continue to work diligently toward a work out agreement,
Front Sight docs reserve all rights at all times.

cc:  Michael A. Brand, Esq.
C. Matthew Schulz, Esq.
Michael J. Madda. Esq.
Michael G. Meacher
John P. Aldrich, Esg.
Letvia M. Arza-Goderich, Esqg.
Scott A. Preston, Esqg.
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After printing this label:

1. Use ¢he "Print' button on this page ta print your iabel te your laser or Inkjet printer.

2. ~ald the prinled page along the horlzontal ine.

3. Place label in shipping pouch and afiix it te your shipment so thal the barcade vortian of the labsi can be read and scannad,

Warming: Use onty the printed ariginal fabet for shipoing. Using a phatocopy of this fabel for shipping purposes is fravdulent ang sould resuit in
addrionat Billing charges, alang with the cancelaticn of your FedEx account number.

Lfse of this systern consfitutes your agreement o the sevvice condlilons in the current FedEx Servige Guida, avallable on fedex.com.FedEx will
not be responsible for any claim in excess of $100 per package, whether the result of loss, damage, delay, nan-delivery, misdelivery,or
misinformation, unkess you daclar a higher value, pay an additional charge, document your actual foss and file a imely claim. Limitalions found
1n the curent FedEx Service Guide apply. Your ripht to recover from FedEx for any loss, induding intrinsic value of the package, loss of sales,
incama infarast, profit. attorney’s fees, costs, and other forms of damage whelher diract, incidental consequential, or special is limited o the
greater of $100 or the authotized daclared value, Recovery cannot excaed actual documenied Inss.Maximum fer itoms of extraordinary value is
§1.000, e.g. jewslry, precious metals, negotiabk instruments and other items listed in our ServiceGuide. Weitten claims must be filed within strict
{ime limlts, see curmsnt FadEx Sarvice Guide.

10f2 9/7/2018, 12:51 PM
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Septembper 18.2018

Dear Customer:

The following is the proof-of-delivery for tracking number 773166860443

Delivery information:

Status: Deliverad Delivered to: Receptionist’Front Desk
Signed for by- L.KAREN Delivery location: PALO ALTO, CA
Service type. FedEx Priorty Overnight Delivery date: Sep 10, 2018 09:27
Spedial Handling: Geliver Weekday

Signature image is available. In order to view image and detailed informalion, the shipper or payor account rumber of
the shipment must be provided.

Shipping Information:
Tracking number, 773165860443 Ship date: Sep 7. 2018
: Waight: 0.5 tbs/0.2 kg
Regipient: Shipper.
PALO ALTO, CA US PALM SPRINGS. CAUS
Reference Front Sight

Thank you for choasing FedEx.
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PO Bax 73158

San Diego, CA 92193-3159
ELECTRONIC RETURN RECEIFT
REURSTED

71 A6900 24a&k G530 9137 )

Maijed On: 91362018
Reference Numbex: 4224-40
Mailing Number: 00055501 CliestiD: ChicageODi433 ER

FRORMT SIGHT MANAGEMENT, LLE a kevads limited liability
company

1 Frort Sight Rozad

Pahrump. NY §906°

% GenaticAditednsert.coc

Rex B22/2000
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DOC #3899116

Qii:ciai Recores ye County NV
Deborah Beatty - Rzcurder

APNO): 1323 44 38T andd

ORI 00112048 11 28 20 A

RECORBING REQUESTED BY Reoneswd By FNTS NGS (LAS VEGAS)
Recoraed By, kd RPTT $D
Recording Fee $255.0C

AND WHEN REGORBEG MAR TO Non Conformity Fee: $

CHICAGO TITLE COMOANY Page 1 0f 5

FORECLOSURE DEPARTMENT
560 € HOSPITALITY LANE
SAN BERMARDING, CA 24

Title Grder Ne. - Trislop Sale Mo, 2274-4(
APN 845-431-85 and D&
IMPORTANT NOTICE
NOTICE OF BREACH AND DEFAULT AND OF ELELCTION TO SELL
UNDER DEED OF TRUST

NATICE {5 HERESY GIVEN THAT: CHICAGO TITLE COMPANY, z Caldornia cerporzjlon iz the dufy
eppointed Tuslee uikler & Coasvuciion Deed of Trust, Sccunty Agreement Assignmem i Leases and
Rerls, and Fixiwe Filing datbec) 7Q04006/2008, suconind on 30/1312010 25 Document No, 880437 exacuted
by FRONT SIGHT MANAGEMENT . LLT, @ Nevada limited fiakiity sompany, Granter, 83 Trustor, [o
secyure raran cbbigations in fause of Las Yegas Development Fund LLC, a Nevada limbed datnlity
covnpany together with [hal surain Eirst Alenslmetn @ Consiraetion Do g Trast, Securlly Aogresmant
and Fihes Filng tated U701/2017 and icrmded oo DHTAHS s Docnimen) So, 826541 end any
rodificatonsiamendments therelo of Official Recards i e Oficr: o the Recorder af Mye Soonty, Slate
of Nevada {*Daad of Trust").

Seouring, emong ollwr obvligalions. an Amwnded and Restsled Prommssory Mnte for (ke sum of
$50,900 000.00; t5al 2 braach of bha vbligalion for wiick sai Deed at Trogl i secuwily has osevhad
i payment pas nol been made of:

THE 00172018 PAYHIENT OF INTEREST AND Al | SUESTOUENT INSTAL LIMENTSTAYMENTS LF
INTEREST AND/OR PRINGIFAL, BEFAULT BATE INTEREST AR LATE CHARGES, TD GURE THE
DEFAULT AND REINSTATE YOUR LOAN, YOU MUST PAY ALE AMOUMIS THTH DUz AT VHIL 7ML
GF REINSTATEMENT, INCLUDING AMY ACDITIONAL wNFAID AMOUNTS THAT YOU ARF
ORLIGATED: TO PAY BY THE TERMS OF THE NOTI: AMD OEZD OF T1IRUST, S8UCH AS, BUT WOY
LIAITED TG. ADVANCES, TAXES, HAZARD INSURANGE, AND OBLIGATICMS SECURED BY PRICR
ENCUMPRANCES, PLUS TRUSTCED ANLOR ATTCRNEY'S FEES AND CUOSTS AND EXPENSES
INGURRED IN ERFORCING THE OBLIGATION. Rursuam 1t NXS 104 9804 ({1)ib), thr: sule may, ol e
elpthan of ue henelwinry, incude persona! sropesly

NOTICE

YOU MAY FAVE TiHE RIGHT TS CURE The GLFAULY MEREIW AHD RFINSTATS THE 22| IGATIGN
SECJREL AY THE 9062 OF TR DESCRBED ARV RRE SECTEDIR 0T S0 SERMITY
CeRPAN DEFAULTS TO BE REINSTATHT? WITHGUT REQUIRING PAVMENT DF THAT PORTION
OF PRINCIPAL AHD INETIREST WD O D KOV CF DUE 1788 A SECAMT COCURKRD

00382




Trostoe Salke hle. 4224-40

WHERE REINSIATEMIRT 15 POSSiEcl - THE CUFAUT i3 NOT CLERED 72N 2y DAYS
FOULOYYING THE RECORLNG APMD RS NG OF Trad NOTHIE. TdZ RS0 OF STIRSTATERMENT
WI_L TERMENATE AND THE PROPERTY t14Y YHERZARTER BE SCLD.

Ta jond out the simount you must 3y or ko seek lo Sange fur fLavment o stop the foresiasumg, o if your
propesly is i fregkizurs lor any olhar reason, enrlaci, b VYegas Deveiopmen Fund LLC, At Robert
Daitda, Presidet & CED, 1€87C Wesl Bernurdo Diive, Sifle A0 Kan Miega, CA Q2137 “(77; Phanes
¢853) 6944367

That Ly reason thereol, e prosent benshcary unkor suoh Dred of Trisl fms wiecaied nkl deliverey tn
aaid Trirsie, a writen Dezlaratior of Defaull and Semand for Sale. and kas surendgered 1o $aid “rusiec
such Trecad of Tws:and all domuments evidaneray obliegafives: sexaired [hoerdhy 208 His declared ard does
rereby daclarg 3l sums s2curec thereby imrnediacely deo anc has slecied and does bercby elect to
cause the {rusl poperty o b zaid 1a sutis'y tre cHlinations scownd boreby

AFEIDAYIT OF AUTHORITY ATTACHED

CHICAGQ TITLE COMEANY, a Cz Homia cerperabon

\:2{{_}5&2/?‘ :‘.'.I/L IQMZ) R Date Sentember 10, 2013
e

Teresa M. Drake Vice Preswfent

A ptary publiz o other of el Simepleting (his certificale vorifies only G2 Jceniity of du tddividaul who sieued the |
dee_ent to which this censicne is mlarfed, and pot the W Faloegs derermy. on bty LY docurunt. :

State of Calfomia
County af San Semarding

On 118 before mo, Gwer Cloveland, a Matasy Pubkc in and for said coumty, personaly appo3red

namels) isdgre subscribed to the withm insrument and sz nowedyed ta e thal he/shedwy execulsd
tho sam.e in hisherithek acthorized capacityies), apd lha by hiwherilheir signaiure(s) on the Insgument
the person(s), or the enkity vexer behall nf wticn 2 persos(s) aciad. execuled the igsiiureen.

1 cerlify Und2r penaty of pe’jury under the |aws of the Siate of Talitarmia that 1e foregoing paragrad s
tnee and comect

WTNESS ey hand an:i offiziail seal
! { 4
/;':l'mnf’&"uf/ézww e

Moy 12ubfic noaned doe soid Coanty arndg Sinc

SWEN CLEVELAKD
Cotinissar # 2052535
No.ary Publlc - Gsffosnia

San Bernardine Counsy

Wy Coram, BApTss (e B, RO :;

P s
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AFFIRAVIT DF ATTHORITY TO EXERCIEL TNE POWER OF SALE
NS § T07.080(Z) )

TS 42245410

STATE OF _¢alifsrais )
. 38
¢ QUUNTY OF _Baa Riwgos )

s

The alfiant, _ _ Rohees ¥, saiutia o beas (st duly swaomioupon oarh, bassé onmy
direct, pmoml 'km"W'lLd' ity OF Personn l..umululg,t. that | aunuiresh by a review af the kosineys
records of the benchiciary, the successor fn interest of the heneficizey or the seovicer of the
obligriion or debl securad by the deed of musL, which business records meel the siandacds set
forth in NRS $ 51.135, and under pesaliv ol porpuy sitesls Dal | g the authorized
sepresentative of the bersfiviary, of the deed aof st desesibed i He Kotice of Breach and
Blection ko 8213 Under Deed of Trust to which ihis affidsv 15 attachied fthe “Died of Trus™).

1 father 8“(.‘“‘ ani under ‘7‘-’(‘5]!1)‘ afpt:ajury, {ur the (!“U“ f1$313 )nfmn“h()n’ s ll-("n'llf!ll 'hy MRS §
167034 2) (e

1. Tae full nmame and businesa address «f 15¢ Current smasree of the clnent trustee™s
representalive oF ausigee i
Chicagu Title Company
Forcclasuie Bepariment
561 E. Houpitality Lime
San Bemardine, CA 02108
(E00) 7220824
The Jult naune and business sddress of Uie cutreas holder of the note secured by the
D2ed of Trust and the cumert bcntmm «ry 0f record of the ’}ctd of "Frust

Los Vwos V‘r’ v /' Lz
7 i Pt| St V& (B 3003)
e #//gﬁw ,ﬁ"/ﬁ;qz?

The full name and business address uf Lbe cunent servicar of 1he obligation ur dett
secored by the Deed of Trast ise

AES Fiwanciz / Cor,
50 W Soa f/nrw/;f? 5t
cvS!/N!t’ 304)

_“;\?ﬂ J't-?’&; C.f f f\/{f

A At 4 Lusreamn Shae s O N L L
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99145 Pageqof 3

2. 'The bepeloiary, yuecessor in interss: of the bee fiziary oo |, rester af e Deed of
Trast, is (i3 actusl or constivetive possesara ef the note seowred by the Deed of
Traast, oz (11} is entifed 10 cetorsc the alil pation or debl secuved by Tive T of Truss.

3. The bencliclary o1 24 sucusssor 10 uieresd, 41e servicer of the pbligation or debt
seevred by The Diecd o8 Trost, e thy tustee, o an sfiaimey (eprese ing sy oF those
persons. las sens 1o e ohlizer or horov:er of the obtisation ot debt soctred by the
Deed of Trost a written staiemzn| of:

L The amount of peyinert sy ired 1 imubs pood ske deficiency in pesformance or
pavment, avoid the 2szrcise ol the puwwer af sale and reinstate the tems and
conditions of the vnds:lyiag sbligation or dedd oxisting before the deficiency in
peformance of payment, =5 ol {he datc o 1he statsment;

I. The amount in defsalt:
1. The principal smoent of the obligaton vr debt sceured by the Deed of 7okt
¥, The smougpt af qecrud interasd sagd lale ckharpes,

V. A good Bl esiimats of all fecs inpose 31 comrectinn with the exercise of the
powsr iif sale: and

Vi Comact information for obtaining e mort curvesid aniouals Lue and 132 local or
to}l-iroe tebophone number as resguired by NRS LO7.080(2)0cKd). -

4. A local of ll-frec lelephome rumber that e ohiigor or borrowes of the obliealion or
delit oy call to reezive the thast cusrznt s200nt AU and s 7 reitation of (he
mfosmation cortainsd in this affidacit is:

§ . ENE-eF T

.5 The ®llowiog s wionmation rogarding the eecorded instroment(s) 1hat conveyed the
interest of cach beneficiary, incuding the name of each assignee vnder cach recorded
assignment of the deed of trust:

<A Deed o Trast 3a1ed 10616 and vecorded on L0716

; as Dovamarg No. 860667 executed by From Sigh
Meragement, LI.C rzrung Las Vegas Devdlopinent Fund
LLE, Tender, ag Hereliciary.

R L L T R T T ST
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AG17H Fage Gald

The bencficiagy oo 1S stsvosr et of g ssgvace ol tie ablaution op deit seeurad by e
dued of truay Bas nstracied and does hieseby instran e conent trastes b exercise e power of
sabd witlh reshect ko CAG propery.

Las Vegas Develompent Fund LLE, 3 Neveda bhmiled Labidlity covspnay

fB?:. /? .
novery

wame: 5
Titte; rask,

A novary pablie of ther cfficer eomplesing Was sertificale verifies only e ideotity of the
individual who signed the cocument to which this certificate is uttached, znd nat the athfolacss,
aceurawy, or alidity of that document, |

STATE OF .Cﬁa.fi:fﬁ:h-r‘.. I

I
Subseribed and sworn to (or sffitned) bafore me on thig _‘5_'__* dny of _5{{’4 . | JY .
by _ Kebertb W Priviie . proved 1o
me an thc bagis ot satigfactary evidence to ke the g pu ;’\n}ﬂ who :zmx,.,r-xi hr.f@m me.

_‘..q, T Gb’i’.lm <I

i K (AL
. \K' n.-'an Dl omquu; m
\ X 3l e t-'“;ir‘o
AN B Twew Le O t
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Mike Meacher
L e

From: Rabert Dziubfa [maillo:rdziubla@ebSimpactcapital.cor]
Sent: Thursday, September 13, 2018 10:09 AM

Ta: 'Mike Meacher'

Suhject: RE: Sudhir Shah visit

Dear Mike,

Thank you for the tour yesterday. Mr. Ramaswami was impressed and has said that he intends to proveed if he can pull
together all the funds. As the details for Dr. Shah’s visit become clearer, we will keep you apprised,

We of course disagree with your charatterizations below.

The problem is not the Jack of EBS funds, which was always a dearly understood market risk and which is why ali parties
agreed in May 2016 to redo the capital stack so the EB5 funds in escrow could be released to you at your insistent
demand. But, as part of that process, however, FS was to use its best efforts to obtain the Senior Debt, which you failed
to do even though you had several offers of Senior Debt. it was your knowing and intentional decision NOT to take
down the Senior Debt avatlable to you that has led to the serious construction delays that now make it impossible for
you to meet the Completion Date.

FS also failed to produce by June 30 the receipts, tancelied checks and other proof of payment that the EB5S funds had
been properly invested into the Praoject. FS claimed that alf the records had been burned up In Naish's house fire, That
clearly was untrue because when we issued the NOD, FS thunt somehow, amazingly, was able te produce at Jeast some
of the required proof of payment. F5’s original failure to produce the required dacumentation and its subisequent
misrepresentations to us about its inabllity to produce that documentation has caused us 1o incur fens of thousands of
dolfars in attorneys’ fees - not ta mention the endless hours it has taken - to achieve some understanding of where the
EBS money is being spent. Your actions and misstatements have caused us to doubt everything FS says.

And, to make matters worse, FS has become increasingly belligerent and continues to refuse our demands for
compliance with the canstruction loan, including inter alia redoing the loan agreement as per articte 5.27 and our
demand for inspection. To the contrary, FS now demands that we give up our contractual rights, That i ridiculous.

On top of all that, you and Naish have been intimidating potential withesses and threatening our lawyers, Your temerity
is breathtaking.

We have almost $1m in escrow that will be available for release when the remaining -526 applications get

approved. We have 5375k that could be available for distribution if it weren’t for F$’s continuing defaults, some of
which have been partially addressed and others of which rewnain unresalved. We have two investors [n escraw who are
partially funded, pius several others, including Mr. Ramaswami, who say they are considering proceeding. That
represents several million dollars of EB5 funding that will not be disbursed until alt of the open issues are resolved.

We tried to get a resolution moving forward by sending you a pre-negotiation letter. FS then demanded substantive
changes even to that. Amazing.

We iry to work amicably with FS but FS then lies to us, fails to meet its cantractual commitments and engages in
thunderous threats. That ic not productive.

00388



On Tuesday, the title company recorded the Notice of Default. If FS's reaction to thatis filing & lawsuit rather than
acting reasonably and living up ta its contractual commitments, thatis your choice. We prefer not fo go that raute, but
we will not sacrifice the EBS investors’ money and lives while the Project moves at & snail’s pace because of your actions
and while you continue to mislead us and disregard the requirements of the loan agreement because you seem to find

them inconvenient.
Sincerely,

Bob

From: Mike Meacher cmeacher@#rontsight.com:=>
Sent: Fhursday, September 13, 2018 8:11 AM

To: Robert Dziubla <rdziubia@ebSimpactcapital.com>
Subject: Sudhir Shah visit

Bob,

Thanks for bringing out Mr. Ramaswami yesterday. He seemed gsnuinely interested. | hope he was
impressed and decides 1o invest.

| would be pleased fo see Dr Shaw, Sangita and Mr. Doriwala again. They will enjoy seeing all the
progress we have made since their [ast visit. 1 was planning to be cut of {own on October 12-14. f
October 127 is the only date, | can postpone my departure to later in the morning but we will have to
have our tour in the morning between & and 11. | must leave the property by 1AM on that day. If
they can coma on October 11™, | cando it at any tims. Let me know.

Please notice this is a private communication and | did not add all the attorneys or any

others. Regarding your last sentence (highlighted in yellow below), the ball is really in your court Bob.
We have provided everything you have reguested and in doing so have proven that we have placed
all the funds t¢ preper use per the agreements.

Your demands forced us to spend not hours, but days researching vendor receipts and bank record
checks that you now have or will have in the coming days that show you are millions of dellars behind
in delivering enough funds to even catch up to what we have already spent on the project, per the
terms of the agreements. We also found that you owe us $36,000.

This entire disagreemeni could have been avoided and Naish would have continued fo look the other
way on your lack of delivering funds and he would stilt be giving you the opportunity to make good on
your promises of delivering millions of doitars to the project, but you used a heavy hand. You should
have known that such an action on your part would result in Nafsh hiring a litigator and preparing a
lawsuit against you and Jon. The lawsuit was going to be filed the moming you offered a stay to try
resolve our disagreements. Your timing was fortuitous, but nothing has changed on our and.

We are not in default and will confinue to build the project with or without you.

{ think the bigger question is do you want war or peace? Itis really up 1o you at this point because
you drew first blood. | suggest you write a letter stating that in the interest of the project, the investors
and reestablishing a good working relationship with all parties you are releasing your NOD's. In your
letter provide us with the bailer plate iemplate of the draw request form that we have never

received. Upon our making the draw request, promptly release whatever funds yeu are halding. This
will essentially remove ali the tension. We can then, with all pressure off both sides, sit down as

z
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gentdemen and work out the contradictions in the agreemants thal hava caused the confiicts and that
need to be changed due lo Hhe lack of imely Unding, A (lis mieeting, we can fix amything else thai
has caused heartburn batwsen the partiss involved,

| hope you will concur,
Mike

Meacher@frontsight.com
702-625655Q
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Entity Pctails - Sceretary of State, Nev

ada

hitps:/Awww.ivsos. gov/sosentitysearch/PrntCarp.aspx ?Ix8nvq=d0B5%...

EBS5 IMPACT ADVISORS LLC

Business Entity Information
Sfatus: ;Dissolved """""" F"E Date: | 1/16/2013
Type: ::::::f Liemitoc-Listiky Entity Number: | E0019662013-8
Qualifying State: | NV ‘Ustof Officers Due: [1/31/2009
Managed By: | Managers Expiration Date: B
NV Business ID; | NV20131025948 Business License Exp: | 1/31/201¢

Additional Information

Central Index Key: ';

Registered Agent Information
Name: | ROBERT DZIUBLA “Address 1:| 739 TRENT COURT (3003)
Address 2 City: ; INCLINE VILLAGE
Stato: | NV Zip Code: | 63450
I Phone: Fax:
] Mailing Addrese 1: | PO BOX 3003 Malling Address 2: |
' Mailing Gity: | INCLINE VILLAGE Mailing State: | NV
Maiting Zip Code: | 86450-3003
Agent Type: | Noncommercial Regisisrad Agent
Financial Information
No Par Share Count: | 0 Capital Amount: | $ 0 4
j Officers ~} Include Inactive Officers
Manager - ROBERT W DZIUBLA N
T 916 SOUTHWOOD BLVD., STE 1G FO Address 2: :
BOX 3003
City: [ INCLINE VILLAGE State: | NV
ZIp Gode: | 89450 T Country: | USA
Status: H!storllc‘?{ T Email: )
Manager - ROBERT W DZIUBLA
Adross 1: | ¥1E SOUTHWOOD BLVD., STE1G PO rddross 2.
BOX 3003
City: | INCLINE VILLAGE )  stetelnv
Zip Code: | B9450 Couniry:
wwitf\tus: Active Email:
Manager - JON D FLEMING

1of3

§/31/2018, 7:59 AM
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Enfity Details - Secretary of State, Nevada

20f3

htps:itwwwnvsas. gov/sosentityscarch/PrimtCorp.aspx 2 8nvg=d0OB3%. ..

File Date: | 1/16/2013

| : 16870 WEST BERNARDC DRIVE, S rrE
d Address f: Address 2;
! 5433 5
City: | SAN DIEGO : “State: | CA
Zip Cade: | 92127 Country: | USA
Status: ; Historical Email:
- { Actions\Amendments
Actlon Type Artlc!es of Organization
Dccument Number ' 201 30023251 -09 # of Pages: |1
File Date: } 3 1M16/2013 Effective Date:
(No notes for this action}
Action Type: } Initiat List
Document Number: j 20130023252-10 ! # of Pages: |1

v

Effective Date:

{No notes for this action)

! 72312013

{No notes for this action)

Action Type: | Amended List
Document Number: | 20130481378-27 i # of Pages: | 1
File Date: { Effective Date: |

Actlon Type: | Annual List
Dacument Number: 201400?:6393—85 # of Pages: i1
File Date 1!1 5/2014 - Effective Date: ;
m_om_m;_f;r-ihus acfion) T — )
Actlon Typ-e Anm.:-;iml.nst
Document Number: 20150046169 14 # of Pages: : 1
File Date: : 1 £1/30/2015 Effective Date: |
it.ic notes for lhls action) T R _
Action Type: | Annual List
DOCUI:I-'I;:I.?:Eumber: ' 2016003926443 ‘ # of Pages: 1
File Date: | 172812016 ‘ Effective Date: | T
(No notes for tll;z—s—at.:tlon}
Action Type: . Annual List
Document Number: . 20170015640-26 # of Pages: ; 1
hhhhh ) File Date: - 111272017 Ef’f-eﬁgt'ive Date:
(No notes for this action) o
Action Type: | Annual List
Document Number: | 2017053814940 # of Pages: 1
File Date: ; 12/21/2017 Effective Date: ;
'fl;oh nbte§ for thas action) .
Action Type: ' Dissolution
Document Number: 20180352029-72 # of Pages: 4

File Date: 3/6/2018

Effective Date:

83

172018, 7:39 AM
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Entity Details - Secretary of State, Nevada https.//www.nvsos. gov/sosentitysearch/PrintCorp.aspx ?1x8nvg=dOR3%...
[0 notes for this action) |

30f3 8/31/2018, 7:59 AM
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KATHRYN HOL BERT, FSG.

[ khelberti@farmercase.com
{[FARMER CASE & FEDOR

1 Faesimile: (7{)“‘) 739-3001.

C. KEITH GREER; ESG:

‘Cal. Batr. No. 135537 (Fro Hac Fice}
| Keith.grecr@greertaw.biz

GREER & ASSOCIATES, AP.C.
HAT1I50.Via el Campo, ballc 2100
-San Diega, Californma 92128

EBS PUPACT CAPITAL REGIONAL CENTER, LLC,
{ EBSIVPACT ADVISORS, LLC, ROBERT W. DZIIBLA,
i JON FLEMING apd LINDA STANWOOD

‘Nevada, I.Imucd Liablity Cx;muan},

Electranically Filed

117/2019 2:14 PM
Steven D. Grierson
CLERK QOF THE CQ

NTC &Jﬁv‘ -

ANTHONY T. CASE, ESQ:

I\cvada Bar No, 6589

fcase! S atmercdse.com

Nevada Bar Wo. 10084

21943 E. Pebiblc Rd., Suite #2953
Las Veges, NV 891% i
Telephone: {702) 579-3000

Felephone: (858) 613-6677
Facsimiles { 858\ 613-6680

Attorneys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC,

EIGHTH JUDICIAL DISTRICT:COURT
| CLARK GOUNTY, STATE OF NEVADA

FRONT SIGHT MANAGEMENT, LL . a
Cf‘\.aF WO A 18-TRL084-B

Platmtiff, DIEPT NG XVI L
N .

TLE: TOM REEMB G, Tndiv nlu&h and 25 an
! agent oF LAS VEG, AS DEV ELGPME]\T
P EUND LLC end ERS INJPACT ADVISQORS )
:ELC: LINDA STANWOOD, individuaitvand 3

r.r‘b\-)sg,\gkz Wam.gt' et L1 v, Las st‘g.u De uapﬂmu’ f.e s .f,,
'\GT[CE GF ENT'RY OF ORI’}ER ON f’ MI\TIFT‘%‘VI(}TIO‘{ it OR ?RELl\iI\RRY]MUNC”ON
Pazc Feld

LAS VEGAS DEVELOPMENT FIOND LLG,
a'Nevadd Uimited Ligbility Conspany, EI35
IMPACT CAPITAL REGIONAL CENTER
LLC, a Nevadalimited Company, ERS
IMPAC’I‘ ADVISORS LLC, 2 Neyada
‘Timnited. Liabiliry Copmpany: ROBERT W,
DZIUBLA, indiv 1dlsa11} and as Presidentand-
CEQ of LAS VEGAS DEVELOPMENT.
ﬂT"eD LL’C and F33 TMPACT ADVISORS-

Case Number; A-18-781034-B

ST NEPLCIU DT VL NEVETIWL WL P DL S AP DEY

NOTICE OF ENTRY OF ORDER.
ON PLAINTIEEF SMOTION FOR
PRELIMINARY INTENCTION:

zfﬁr CugeNo,; - A= E$ 73'5'?&43 D‘pl._\tl /\"!

00395



¢
1 || as Sentor'Vice President of LAS VEGAS )
DEVELOPMENT FUND LLC and EBS )
2 || TMPALT ADVISORS LLE: CHICAGO )
|| TITLE COMPANY, 4 Cahfomm corporation; )
3 || DOES 1-10, inclusive: and ROE )
CORPORATIONS 1- 10 anclusive, )
4 3
. Defendants, )
5 ¥
& NOTICE OF ENTRY OF ORDER ON PLAINTIF¥'S
- MOTION FOR PRELIMINARY INJUNCTION
g PLEASE TAXE NOTICE THAT on the 10th day of January, 2019, an Order regarding
9 1| Plaintitf's Motion for Preliminary injunciion was entered on the Court docket regarding the above
10 || referenced case.
H A copy ofsaid Order is-attachid heratd.
12§ .
3 DATED this ! ' E ! " day of Jamary, 2019. l ARMER CASE & I‘EDOR
13 p .
14
15
16 Iclephono. (?02) 579 2900
. kholberti@ifarmercase.com
17 Aftorney {or Defeidants
. 1.A8 VEGAS DEVELOPMENT FUND
18 1LC., FB3 IMPACT CAPITAL REGIONAIL.
CE,NTER,, 1.LC, EBG IMPACT ADVISORS,
19 .G, ROBERT W. DZIUBLA, JON
20 FLEMING and LENDA STANWOOD
21
22 -
23
24
25
26
27 i Fronr Stght Managéinert LLC v Las Végay Develny ,:'me'au agiel MLC ef al, Ld'ﬁt‘ New: A ]8-781084-11 Dapt. Mot XV
28 | NOTICE OF ENTRY OF ORDER ON PLAINTIFIS, MOTIU& FOR PRELKM]VARV INJUNCTION
Page.d ol 3
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CERTIKICATE OF SERVICE and/or MAILING.

Pursaantto NRCP 5(b), 1 ficreby. cortify ihatl J any an cmpioyee of Famer Case & Fedor,

i1and that on thisdate; I caused true and-corvect ziqpii:ik:'.-:rf the following dotumeni(s):

NOTICE. OF ENTRY OF ORDFR ON
PLAINTIFF'S MOTION FOR PRELIMINARY INFUNCTION

torbe served on the fo i}OWifIngdi\'i'{-E uats‘entiifes, in the follewing manner,

John P. Aldrich, Esq. Attorneys For Plaintiff
‘Catherine Hernandez, Esq. FRONIT SIGHT MANAGEMENT, ELC.

ATDRICH LAWFIRM, LTD.
1601.S. Rainbow Blvd,, Suite 160
Las Vegas, Nevada. 89146

X4

2 ELECTRONIC SERVICE: Said :docrimerifs) was served ejectronicafly dpon.all eligible

heleCirodic Téciplents parsiant to v slecromd. fiing and service oider of the Cowrt{INECRE 9).

1im. TS MaATL: Idcpos;.ed z-tme and cotrect copy. of said doenment(s) m a sealed, postage’

prepaid ciivétope) - the United States Mail, o tiose pariies zhd/or zbove named individiials

*lawhish werg net:on theCoun’s lectronice sérvice Est

I FACSIMILE; Tcansed said dosumen(s)te bovamsmited by facsimile wansmission. The-

sending facsimile machmr:*properlv issued 2 transmission.report corfirmaing thet the. (ransniission |

was.complets and withonterror.

Dated: January |

AR mploy el FARMER CASE & FEDOR

From Sight Mordgement 220y, Tog Mg Dexdlojpraiii Fihg EEC, aenf, Uit Ro Ar18-787084-B 'Depi Np. i ¥V
NOTICE OF ENTRY OF QRDER: UN FLAINTIFF'S: MO’! !ON FORP] REMNH\ARY TNJ{ l\C TION'
V)Egﬁ Y af3

00397




Elagtronically Fited
110/2018 5:76 PM
Steven D. Grierson

18 CLERK OF THECOUE.&
ORDR C%*‘ il

 ANTHONY T, CASE, ESQ.
13 Mevadn Bar Ne. 638Y

teage e Fanner s Gant

3 1 KATHRYN HOLBERT, ESQ.
Nevuda Bar No., 10084,
4 |} sholbere@gmercasscom
FARMER CASE & FEDOR
5 12190 B, pebble Rd., Suite #2035
1Las Vegas, NV 0123
6 {1 Telephione: {702) 379-3900
Facsimila: (762) 739-5001
7 1t Astorreys for Defendants
LAS VEGAS DEVELOPMENT FUND LLC
% 1] and RELATED BNTITTES and INDIVIEUALS
o
. EIGHTH JUDICEAL INSTRICT COURT
10
i1 CLARK COUNTY, STATE OF NEVADBA
4 FRONT SIGHT MANAGEMENT, LEC, 2 ) o
12 1 Névada Limited Liability Company, } CASE NGO A-18-T81084-B
3
1% Praintlf. » DEPT NG XV
“ ¥, )
s h;\“% ‘iétoa& ﬁEVELlQWBN? m%é_u ) ORDEE ON PLAINTIERS
15 1l a Neveda Limited Lighitity Company» EBI ) 2§OTION FOR P FRITN A TV
A L e ChwEr | MOTIONFORVRELIMINAKY.
16 | LEC, s Neveda Timted Company, BB3 3 ERJUNCTION
BAPACT ADYISORS T.LC, aNevada )
17 || Limgted Lisbitity Company; ROBERT W, 3
| DZIUELA, individually znd as resident and )
18 1] CEQ of LAS VBGAS DEVELOPMENT )
FUND LLC s EBS WIPALT ADVISORS )
19 [} 1L.L€; JON FLEMING, individudily and as &0 )
agent of LAS VECGAS DEVELOPMENT )
20 [ FUND 3.LC end EBS BMPACT ADVISORS 3
1 LLg: LINDA STANWOOD; individuallyaid )
71 || us Seniar Vice President of LAS VEGAS i
{ DEVELOPMINT FUND 11 and BB ¥
22 1) IMPACT ADVISORS LLC, CHICACS )
. TITLE COMPANY, o Colifornin eorpuiaticn; )
23 [ DOES 133, nclisive; aid ROE )
H CORPORATIONS 1-10, inclugive, 3
24 . )
Defending. }
25 3
26 14
2z Frm Sthridanagatient LLC v.Lek Vegos Devedopmers Pt LT of ¢, Chinehios A-182121084B Dupt, M RVT
2% HRDER ON PLATNTIRINS MOTIOR FOR PRELIVINARY INFIINCESON '

buse § af 2

pEC 2 § 20

Case Number; A-18-78 10B4-B—— .. [

S VP —— —— e e

00398
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5 2018w 930 2 in ceiution to Plantifts Renewed Motlion foedn Accounking Relwied 10
Disferdanté Loy Veias Divelopmant fmd 1L and Robén Dbl Fnd for ReJénse oF Pudds; '-'
dobn P Aldrich. Esy. sppeadng op D} haif of Pldns® and Ksil: Oveer, Bwg. avd Kathiyn
Holbart, Est., 39@@41‘&11__5;' op-betalt of Defendents: e Tount -h;;".il":}g. revidwed the pi:héi:}gs ol ::‘:
.;ﬁje. Hepain, lisving_:%mﬂ-or?.lmgmaem a8 will oy stipulations by t‘;'zjc. pacties; and for gaud czmsc-:;
For Prefiminary B mction is MOOT,

pjuscsiof whighls 56t For Decentber 13, 203848130 pm is herely WACATED.:

| paTED mis B d day of

3 A

ORDER ON FLAINTIFR'S MOTION FOK PRECIMINARY INJUNCTION |

Plaimtiffe’ Motionifor Prélinindey Tnjinction having come before the Cotit on December b
$ 1] I 37 4

appeasing thereford,

1T 1S BEREBY ORDERED that pergpar wo.dhis Corards pifenavdess, Planifts Mation |
Il 18 36 RIHER ORDERED xhay she hearliy on Fdintidls Motidn fot. Pm‘n..man

TRIS 8 ORYSER?B
_‘Smmt y('l-bH

le’f"i{]' T. (,0%.1}7 TJUDGE =~ QsF—
A-18-TRACEAR. ' :
'L)Q:' T ”‘:
Rcspesctrﬂ{» sibmited by Appioved. €5 ,um‘ 2ad ! coptent:
F,‘;_R."g_ R(,fibyﬁf}“EDUR .
s g 2 \y__m . A.LDRI(.-H 1;3‘?\ MK"-»J, Li}.’.a

atheyn- im%m, St
Nevads Bar No, 10084
z{.% £, Psbrie R Suite #2605

26 1} SFANWOOD

Das Veeas, J9V 82123 !
ey 579-3000 o ; i\
Wamomeys, for Defendants, LAS VEGAS ,Mm W cs,aﬂwsk :"\"'~"*l‘iv
L DEVELUPMENT. Fwa’\'ﬂﬁ.«& EBS 'W’ALT .ae Vogas, Novada, 83317 :
| CAPITAL REG HONAL CENTER TEC, FBS : 4
R IMPACT ADVISORS LI, RIBERT W, 4
| DFFIRL A, JON - FLEMING: and Linba '.

F VNI ‘?Izrngmw'" LLL Y, fas Wregos Disidlopneit t Funpa BLC, o L c:-\f- HIS IR I&"‘IL Ny VY

BRIFER O PLATNTIFF'R FIOTIOR POR PRELOZIR ALY IARCYION
zagel ot

00359
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20
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24
25
26
27

NTC

ANTHONY T, CASE, ESG.

1| Neévada Bar No. 6589

|| toage@frmercase.com
KATHRYN HOLBERT, ESQ

Ncvada Baz No. 10084 '
holbertfifarmierchse com

FARMER CASE & FEDQR ,

2190 E. Pebble Rd., ‘Suite #205

1 Las Vegas, NV 89123
Telepbone: (702):579-3900

Faesimile: (732) 73973001

C. KEII'H-GREER, ESQ.

Cal, PBat, No. 135537 (Pro Huc Vice)
Keith.greeri@grecriaw.biz

GREER & ASSOCIATES, AP.C.
17150 Via Del Campo, Suite #1068

| 8an Diego, Catifornia 92128
Telephone; (358) 613-6677
Faesimile: (858) ¢13-6680

| Attorneys for Defendants
T.AS VEGAS DEVELOPMENT FUND LLE,

JON FLEMING and LINDA STANWOOD

FRONT:SIGHT MANAGEMENT, Li.C, 2
{ Nevada Limited Liability Company,

Plabitifs,
V.

LAS VEGAS DEVELOPMENT FUND LLC,
2 Nevada Timited Liability Company, EBS
IMPACT CAPITAL REGIONAL (‘E’NTER

1 LLC, a Nevada Limited Company, BB
IMPACT ADVISORS LLC, 4 Nevada
Limited. Liability Company; ROBERT W.
DZIUBLA, individually andas President and.
CEN of LAS VEGAS DEVELOPMENT
FUND LLC anid EB3 IMPACT ADVISORS
LLC: ION PLEMING, individudily andas ai
agent of LAS VEGAS DEVLLOPMLNT

Fi Sand. CT ADVISORS 3

EB5 IMPACT CAPITAL REGIONAL, CENTER, LEC,
EB6 IMPACT ADVISORS, LLC, ROBERT W. D% TUBLA.

EIGHTH’ JUBRICIAL DISTRICT COURT
CYLARK COUNTY, STATT OF NEVADA

Electronically Flled |
11772019 2:14 PIA
Staven D. Grierson

CLERK OF THE 6025
raimgrias”

CASE'NO. A-18-781084-B
DEPT NG.: . XVI

NOTICE OF ENTRY GF ORDER
ON PLAINTIEF'S RENEWED
MOTION FOR AN ACCOUNTING
RELATED TO DEFENDANTS LAS

VEGAS DEVELOPMENT FUND
LLC AND ROBERT DZIUBLA and
FOR RELEASE OF FUNDS

Fyont Sighs Management LLT . Lay. Vegay Develomuenr Fund LLC: e e Cass No. A-18-781UB4-H Dept. Téo.: XV}
NOTICE OF ENFRY OF ORDEK ON PLAINTIFF 5 KENI;W! A1 MO I{)’\ FOR AN ACCOUNTIRG RELATED TO

‘i| DEFENBANTS . LASVEGAS DEVELOPMENT FUND LL€ AND ROBERY HZIUBLA and FOR RELEASE OF FUNDS
Page | of 3

Case Number, A-18-7B1084-B - 1

00400
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LLC-LINDA STANWOOD, individuslly and

| DEVELOPMENT FUND LLC and EBS
| IMPAGT ADVISORS LLC: CHICAGO: .
| TITLE COMPANY, a Cali{oriiid corporafici;

w0 ~F A

DATED s ]

as Senior ¥ice President. ofLASV }‘-,GAS

DOES 1-10; inélusise; and ROE
CORPORATIONS 1~ [0 inclzstve,

Defandants :

[IPTLNLN \_/f'\. N

NQTICE OF ENTRY OF ORDER ON DEFENDANTS' MOTION TG
DISMISS PLAINTIFE'S FIRST AMENDED COMPLAINT

| Reneived Motion for Accounting Rélated to-Befondan's Las Vegas Development Fund LLC and
| Robert I37iubia and For Release of Funds was entered on thiCourt docket regarding the above’

| refeieneed-case.

A copy-of s3id Order i anached hereron

day of Jaguany, 2019, FARM)IR CA S:?z. '&' .!}"Eijoli

,_ _;s,ar?\o 1(}034
- Pebble Rd.;-Suite 205
l as V'..’“.?u\- NV 83 L2_>
Talephdre: (702) 579-3900
kh\\‘bcﬁ, :/tarm Foase.cnm
AUOTIEY tor Defepdants
1,AS VEGAS DEVELOPMENTFUND _
 § I L B35 IMPACT GAPITAL REGIONAL
_'.f{ LLC,EBE IMPACT ADVISORS,
J:C. ROBERT W. DZILBLA, JON
TMING and DINDA STANW 00D

Front Sighi Mosgeeng LLE € Las [ igas l)cz:e.(pn.m fur: L e N A ABIRI0B4D. ept. No.: 24T

Pﬂg: 2el3

PLEASE TAKTE NOTICE THAT opthe 70tk day of Jannary; 2019, an Order on Plaintiff's’

NOTICE OF ENTRY OF ORDER. o’x PLAINTIEF-S RENEWED m; ¥ zom FOR AN ACCOUNTING RELATER FO: &
| DEFENDANTS A8 ¥EGAS DEVELOPMENT FUND 13,0 AN ROBERT DZ jUUBLA and POR RELEASE Of ;uws

]

|

00401
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CERTIFICATE OF SERVICE andfor MATLING

Pursuant to NRCP 3(b), | herchy eertify that | am aniemployes of Farmer Case & Fedor,
and that on this dats, I caused true and correct coples of the Killowing decuinent(s):

NOTICE OF ENTRY OF ORDER ON PLAINTIFF'S RENEWED
MOTION FOR AN ACCOUNTING RELATED TO DEFENDANTS
LAS VEGAS DEVELOPMENT FUND 1.L.C AND ROBERT DZIUBLA
and FOR RELEASE QF FUNDS

1o be served on the following individualsfentities, in the following manner,

John P. Addrich, Psq. Altyreys for Plaintfi
Catherine Hernandez, Esq. FRONT SIGHT MANAGEMENT, LLC
ALDRICH LAW FIRM, LTD.

1601 . Rainbow Blvd,, Suitc 160
Las Vegas, Nevada 89146

By

» ELECTRONIC SERVICE: Said document{¢} was scrved etesironically upon sil ligible
electronic recipients parsuant io the electronic filing and service erdet of the Cott (NECRF 9).

1m (.8 MAIL: 1 dcposucd a true and correct copy- of said document(s) in 3 sealed, postage

prepaid enyzlope, in the United States Mail, to those pariics and/or shove named individuals
which were not oni thie Colirt's eiectronic service fist.

0 FACSIMILE:. I-caused szid document(s} to be vansniitted by facsimile transmission. The
scnding facsimile machine properly fssued a transmizsion repost confirming that the transmission
was complete. atid without error.

Dated: January >

Smplaveg m'! ARNER CASE & FEDOR.

Front Sag!rc M‘afzagcmm LLE v Lps Yegas: Deveioomem. Fund LG, ef ab., Gase Nos A- 18-781084-B Degar: New: X VA
NOTICE OF ENTRY DF GIH.“ER ON PLAINTIFIS RENEWRD MOTION J'(Ili A& ACG GIJNI ING RELATED TO

| DEFENDANTS LAS VEGAS DEVELOPMENT FUND LLEAND ROBERT DZIUBLA and FOR RELEASE OF FUNDS

Paoe el

00402
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Jivi
L BPACT aDVISORE 5L, aN:

Electionicslly Filad
111012019 5:96 PM
.Sieven D. Griérsop
CLERY OF THE COURT.

ORDR

ANTHOGNY T.GASEESQL

} ?\Icvaﬂa Ba‘rNo EJE‘}
'f:iRlN I‘IOLBJ{T IZ,SQ,

Nevada Bar Ko, I5084

Lhoien il famentase:onn .

{FARMER CASE & F.EDOR

2190°E, Pebnle k.. Sutee #3035

125 Vegas NV 33123

T*Io-p*rcuz,‘ (I02). 5793504

Facsimiie: UO"'; EAL SIS

Asomreys jor Defenduiits’

XS \)EG,?\S I)"\’FL{')PV{}:, NTREUND LLC

ang RFL-«T‘CD ENTI{TIES. and i"@df“dﬁi ALS

FIGETH JUDICIAL DISERICT COURT
CLARK GO’UN‘IE, STATE OF NEVADA

,FRO"’{T SIGHT MaNAGEMENT, Ll 2 ] . o .
Nevade Limiied L3 c.-_-nl&‘i Company, | 2 f ASERD.: A-13-T8 10848
Plaintiff, } PEPT NG N¥E
¥ 3

;'; TAS R’r.('AS DAY, LOP"&’E‘»TI‘“'UND L
& \kcmda Liniied Lm‘)ﬂl - CORIDETINy L’Bs
=CA:~’>.; AL REEAON: &T. (""-TNTI:R
Noewada LEnited Corapeay. EBS:

RENEWED MGTION FOR AN
ACCOUNTEING RELATED TG !
DEFERDANTS LASVEGAS |

Lismited LighiliteCompany. ROBERT W

; " DEVELOPMENT FUND LiC. AND
D . BI 'é\ d ll\" it du a}.d H
OB ofi 8 EGas 1 5'?%%%3’:3%’ h RUBERT DZIUBLA
FUNTY TLE ond BB IMPACT DwsGRQ and BB RELEASE OF FU’\*B’E

EECII0N I'LE.I‘AIIMG in
aeent O LAS YEOAS DE [:.-L'
L FUND LLE and EBE IMEALTY: %"L}\ ‘:.SOF.Q :
{ LY. LENDE STANWQOD, ndis:dosly apd ¥
us Septer Vice Presidennel TASV FEGAS ¥
DEVELOPMENT BUND LLO afd BBS 5
1; IMPACT ADY, TSORS 11O f'H}C& 8] 3
TITLR COMPANY, - Celifarata coafioftisn: )
DOES L0 iTusive sz ROE. 3 i
y
y
}
3]

:md as gn’

resse .,,..,'5_4 \(\,A e B i i

ragombel 3 2673 |
w50 a

il CORPORATIONS 110, 2eckusiue;

mfmd -ms

Al

b

[rss

)4

} s St ¢ Enagatnu R QP RERE R ) L lme Nov A-LER2E OB Dot N
DRLER BN ?l.ﬁ.h"l‘m R RP\F\’&JB MG I‘U,\ A RAHE X 3.4 ol TO I}L%‘&\DQNN! AS \l‘.&m‘g-
pa,\ ELOTIIENT FUND LisC a3y ROW RT'F;:.. K'B!,n ROTH 10& REEEASE G FUSDS "

Case NunbeiA-18-281064-8 - - — inan

00403



AND RIODBERT DZIUBLA and FOR RELEASE OF RUNDS
s This matter having ewie Before the Cotrt on Ceceaibat 5, 2008 at ©:30° am. <o _
5 {1 PIolnfs Renewed Motion for an Acconting Relalst th Teisndanys Lag Veeas Development
& {[Fund LLC end Robert Dzivbly and for Releuse of Funds, foln 7. Aldeich, ‘Esg. appeasivg on
7 || behalf of Plaintiff wnd Kejth Greer. Esq. snd Kerhwvn Holbse, Bsq.. dppearing op bebalf of
8 Defendants, the Courl having reviewed the pleadings on fite Merei, lsay g heatd orel aygumem
? 4 by the parties, and for gosd caass appedring thegeidic,
10 o N
. IT I8 HEREBY ORDERED that Plaintiffs Renewed Mojwn for an Accounting Related
117
15 111 Defentiants Las Vegus Nexvclopment Fund 116 and Ribére Dziubld snd for Releasa of Funds
13 llis DENIED.
14 1T 18 BO-ORDERED,
- e R
15 HDATED this Z day of Decembiai 2618 ,
_ ms*rmcgcoum‘ JUDGE Oar._
16 A-18-784044.8
Y8 Depil 16
1{ Respecrfully submitiod by Apjirtved s w.form a6 eonieRt:
154 o | |
HEARMER 4 --é.-‘:}!;;' &*Ffﬁi){}R ALDRICHEH LAW FIRM, LD,
JQLL ' f NP ﬁ? g <
= KaT i mHOIbart. ]:ﬂq ol . Addrink: Bsq
ny || Nevide Bai No. 10084 N Aada Bar No. 6877
- 2(90 - Bubhle R, Swwe 4205 ~sihesine ernandez, Fsg.
22 ] Laz Vegas, NV 1"9123 ?\ff-“xr.d'i B Mo, 414
B Tek (702) 379-3900 7506 West Sahara Avenue
23 1 Fax £7023 739 3001 _ _ _ Las Vegas, Nevads 80117
T'Arzame}c Jor  Deftndants LAS VEGAS  Ten 4707 B3390
24 |: DEVELOFMENT FUND LLC, FB5 WPA(,T Fit: (742) 2271975

|[IMBACT ADVISORS LLC, ROBERT n—t MANAGEMENT LLT
{| DEHSBLA, JON FLEMING ind  LINDA

1 GRDER. ON PLAINTIFE'S, ?F\Eﬁ\'l’b MOTIOR¥OR AN S COUNTING EELAYED T DEFENDANES LAS VEGAY

| ORBDER ON PLAINTIFES RENEWED MOTYON FOR AN ACCGUNTING
REEATED T¢ DEEFENDANTS LAS VEGAS DEVILOPMENT FUND LI.CC

CAPITAL ftébl@?\rﬂ» CENTER 11C: BB Atderinys joir Plainsff FRONT SIGHT

1 SraNwonn
Fovanie Sigdic Mengeiens LLC w Les Vogus Pevelopiicnt P! Lids, 1, EassNe: ANEISTORHR Dept, Nou XVTF

DLY'E!X){NFW PO BECARD R{)ﬁlﬂ\'l DZILDLA vud #0R KELRASE DF FINDE
Fagg Taf 3

00404
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HLAS VEGAS DEV ELOPMUENTFIND LLC!
[| IMPACT CAPITAL REGEONAL CENTE

(| LLC: LINDA STAN

Electronically Filad
171712018 2:14 PM
Steven D. Griersen

Nevada Bar No: 6589
tcase@farmercase cone
KATARYN HOLBERT, ESQ.
Newvada Bar No. {0084
Ichalber/@iamiercave.coni
FARMER CASE & FEDOR
2190 E. Pebble Rd., Suite#205
Las Viegas, NV §9123
Telephone: {702) 575-3906.
Faesimile: (702) 739-3001

C. KEITH GREFR, ESQ.
Cal. Bar. N, 135537 (Pro-Hac Kige).

| Keith.areer@greerlatw biz

GREER & ASSOCIATES, AP.C..
17150 Via Del Campo.,, Sirite 4 E100

i| Satr Diego, California 921”*8

Telephone: (8)8) 613-6677
iF ‘acsimite: (858).6] \-958(}

: Attornieys for Defendants

‘TAS VEGAS DEVELOPMENT: FLIND LLG,

CEBS IMPACT CAPITAL REGIONAL CENTER, LY,
{EB& IMPACT ADVISORS; L.L.C, ROBERT W DZIL _BI.A
JON FLEMING and LI’\IDA SIA\WOOD

EIGHTHIUMCIAE TISTRICT COURT
CLARK COUNTY, STATE: OF NEVADA.

FRONT:SIGHT MANAGEMENT, LLC, 4 o
J\aevadallmltvel Liabikity. Coinpany, CASE NG A-18-781084-B
. Plarntiff, DEPET X6, XV
3.

NOTICE OF ERTRY OF ORDER

"a Nevada Linniesd 4. iabilitv ¢ ORpAnY, I:Ba

| CLERK OF THE CO
A\IT‘!O\'Y T. CASE, bSO .

ON DEFENDANTS MOTION TG |

LISMISS PLAINTIFF'S FIRST
AMENDED COMPLAINT

1 LC, a Nevade Limited Compamf B3
IMPACT ADYISORS LI# £, a Nevada

| Limitzd Liakility Compuny: ROBERT'W,

- DZIUBLA, individually and as President and
LEQ of LAS VEGAS DEVE ELOPMENT

; FUNDYLEC and EB3 IMPACT ADY 1SORS:
FLLCY ION T LEMING, individually mad asan
dgenl 6f LAS VEGAS DEVELOPMENT -
FUND LLCand EBS IMPACT ADVISORS -

T N e et A S g e, e e A s e F N S Tt Nt

WOOD, individislly ang:

H'nmbggn! Mam‘;é’\nurdbfv LS Vegin Divaiopa:xa Fead sk ol ¢f, Cuse Mo, A-18- 'TSEUGw—-.% Dépt. "Jo X”-’{

ey

l’aJ.;UFo

Case Number. A-18-781084-8 .. ..

NOTICE OF £NTRY-OF ‘ORDER % N DEI‘ﬁ DANTS. MOATON T DISVHSS PLARN I‘IFI"‘\ FIRST AMENDED (‘Q\G}’L&m;'
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DATED his { qr _da}' of January, 2019, FARMIR CASE & FEDOR

-8 Sehior Vice Presidenil of LAS VEGAS
DEVELOPMENT FUND LLC and EB3
IMPACT ADVISORS L1.C; CHICAGO .
TITLE COMPANY, a California corpomitiong
DOES 1-10, juclusive; and ROR
CORPORATIGNS 1-10, inclusive,

Defendais.

St N’ e St N e P Nt S N

NOTICE OF ENTRY OF ORDER ON DEFENDANTS' MOTION TO
DISMISS PLAINTIFE'S FIRST AMENDED COMPLAINT

PLEASE TAKE NOTICE THAT on the 10th duy of January, 2019, an Order on

Defendants’ Motion to Dismiss Plaintiffs First Amended Comptaint was entered on the Court

| docket regarding the above referenced case.

A copy-of said Order is attached hereto.

O A TNALIEAS
TATHRYN HOLBERT, ESQ.
Nevada Bar N, 10084 °
2190 J.. Pebhle Rd,, Suite #205
Las Vigpas, NV 891233
‘Felephone: {702) 579-3900
sholbertéed farmercase.com
Mttorney for Defondants
LAS VEGAS DEVELOPMENT FUND
LLE., B35 IMPACT CAPITAL REGIONAL
CENTER, LEC, EB6 IMPACT ADVISOKS,
LLC. ROBERT W. DZIUBLA, FON
FLEMING and LINDA STANWOOD

}i}mt;?ig!:_: Mutagenment LIC' V. Las Vegos Devetopsient Furd EC, et of., L":"asc Wa.: A-18-23) 0R4-B. Dept, Woy XVE
NOHICEOF ENTRY OF ORDER ONDERENDANTS'. MOTIONTO PISMISS PLAINTIFRS FIRST AMEND En-COMPLAINT
Page2 o' 3
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CERTIFICATE OF SERVICE and/or MAILING

Pursuant-t6 NREP 5(b), 1 hereby certify that Lum zn chrplovee of Farmer Case. & Fedor,

and that o this date, { cansed liue and comrect copizs of the following docuiterit(s):

NOTICE OF ENTRY OF ORDER ON BEFENDANTS' MOTION TO
DISMISS PLAINTIFE'S FIRST A\GLENDED COMPLAINT
| to e served on the foliowing infividuals/entites, wathe foliowing manner,
John P. Aldrich, Esq. " Attornays: for Plaimiff
Gatherine Hemandez, Esg; FRON T‘ SIGHT MANAGEMENT, LLC
ALDRICH LAV FIRM, L1D.
16(1 S; Rainbow Blvd., Suite 160
Las Vegas, Nevadd 89146
Bﬁ

ilm ELECTRORIC SERVICE: Said dmwnem(s) was Scrvied electronically upon all ehgthlc,

el::»ctromc tempqem«s pursuant 10-the. electionic § Lu"s. and service: order of the Court-(MECRF 9.

. ? U8, MAIL: 1 depcmtul 4 ‘rue and correct copy ¢©f said ._oc*:z-ﬁem(s) o4 sealed: posta,gc
.| Prepaid envelope, in the Tinit =d. States. Mail 1o those partics ardior sbove named individuls |
i which werenot-on fhe Court’s.clectronic service il

71 FACSIMILE: 1 cuuscd $aid decomentis)io:be transmitsed by Eaesimmite transmission. The

| 'sending Facsifnite madhing prcperly: issued aransmission teport confirniing that the tansmission -
1| wais-complete and witheut error,

i Dated: Januzry & 2019

L

G KRMI R CASE & FEDOR

- Frow Sight AanagimentLLC v, Lars “egns Deuem, s Fii e cfiad A E ad Cus' M. AHET3[684:B Depl. No- XY
NOTICE QF ENTRY QF-ORIER (W DFFPI\DA"- 18 MUTION TO NSW[\S }"I AN TIFF'S FIRST AMENBED-COMPLA NS
E’ag_- (35 3

00407
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ORDR
Tl AXTHEMY T. CASE. ESQ.
Novada BarNo. 6589
e

Eigetronicalty Filag
111042019 5:16 P
Steven B: Giierson

@fprmerciye COm

3 HRATHRYN HOLBERT. ESQ.

Nevada Bur No. 10084

A || kholbert@ imercage.com

=

~3 O

™

21 { -as Senbor Vics President of LAS YEGAS

FRONT SIGHT MANACBMENT, LLE, 2
12 |{ Nevada 3imited Liability Compary:

LAS VEGAS NEVELOPMENT FUNDLEC.
15 | a Nevada Lanized Liability Compariy. EAN
_MACT-CAPTTAL.-REGIONA?QL,CSI\]TER
16 I TLC, 2 Mevada Limited Company, EBS

[ IMPACT ADVISDRS LLC, aNévada .

17 i Limited Lisbiliy Corapany, ROBERT W,

N DEAURLA, individually ancag Pregideil und
18 Il CEO of 1LAS VEGAS DEVELOPMENT

| FUND LLC and EB3 IMPACT ADVISORS
19 [} LLCoJON FLEMING, indiviguaily and s an
. sgerrof LAS VBGAS DEVELOBMENT

20 J| FUND LLC aog BBS IMPACT ADVISCRS
916 TINDA STANWOQOD, ingdividuatly and

| DEVELOPMENT FUND-LUC aind B35

22 i IMRAGT ADVISORS 1105 CHICATO

W TIFER COMPANY  u Califorpin corporation;
28 j| DOES -0 inelestve; and ROE

W CORPORATIONS i-10, inzivstve:

FARMER CASE & FEDOR

190 E. Peiibly Ra., Swite #2053

Las Vegay, NYW 89123

Telephong: (02} 572-3000

Facsimile: (702) 738-30(H

Ancroeys for Defendats

ILAS VEGAS DEVELOPMENT FUND 1LEC
and RELATED ENTITIES and INDIVIDUALS

EIGATH JUBECIAL DISTRICT COURT
CLARK COUNTY, STATE OEFNE¥ADA

CASE NG.: A-13-781054-B

Plaintiff, DEFT HO. XV

Y.
ORDER ON DEFENDANTS'
VIQTION TO DISMISS

COMPLAINT

Wewiny §dafe: -Decompor 5, 2018
Hearioe Tine: 930 wn

Deferdaats:

et P e o i e N s N3t N N T e t® e o N H Y g Y e St N Ciri s N

24|
254
56 4L it
27

28.

Fromt Sl !vfa;w:m_m'riu.ﬁw & Lar Viseas Do Yo BLC, @ ol Coase 14 A-TBIRIOR49 Depy, Noo ZVT
QRDEI ON DEVENDANTS MOTION T0 DISMIST I AINTIFE S RIRST ANENIED COMPLAINE
fiige Tul'2 o

_ Casg Number-AA3:481084:3 — ... .

T

GLER@ QF THE cougg
[ d ) .l« g o

PLAINTIFE’S FIRST AMENDED
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LA

4

2 :5Re$mcrmw m‘mﬂ!ca e

o L4

i Neyade BarNo. 1004

| A.ST&NH O(’}D

ORDER ON DEFENDANTS MOTION TO DISMISS
PLAEVHEFS FIRST SMENDED COMPLAINT

{1 Defendanss' Las Vogas ‘Development tond TLC, EBS Impact Capital Regional Center LLT, 2 |

\waca Lamited Company, EB3 Irapact Adviscrs LLC, Raben Dvipbiz, Jon Fleming and Linda

i
lEI“'n’WOGLL Matiow 1o Dismiss; fofm P, Aldrich, Esq. mpea“;r £ o0 behdl of Pla: siiffand Kl F
;Gree:. Edq. and Kathoyn Holbert, Eiq., appeaing ov tehall of Defeacanis; the Couit having §

PHiEs, anid for.keed tase appearing therefare,.

5;3:1-;-& Second Amended Qb;xg{iaiht;a:?l}i\'_t_,‘bﬁfif“ﬁ';:}:-’i_:ﬂi_ihi__je il _ctsg%._ witich is Januaiy. 8, 201%. Ha b

| Sescid ameaded Tonyplini s ot Glldhy Yanwary-4. 3619, Pleinirfs Fiest Amendad Compiaiin :

—.k"'

S _— . e v ;
[ Tody: 5o Semiped seithna TUrtee Derong o7 Arsumesi.

IT IS S ORDERED,

DATED s/ dow o, M 201§

p— -w“'éa_,t s
P TR COURT JUDGE.
Aisagiose B
'}m %

Apraeesh as 4o foemeand Loptent

A% J}PI{ 43 Law FIRME LD,

al%’;*hn tlr iBer, qu

2k 'BE Pehble R, Stiw203 r¥iady )
NV 89"’% Cotherfne b

1 Tek: (7025 575:3900. e \:"adah..;

-"m’prnw.; fm 4

Wﬂ, ,m m e*LcéJ.z—Ir\( mf r n.;»; SEFRONT SIGHT

Froni .5.,:55‘ -i...aLrgemm‘i‘-j:{';"’c; 'f;.a::‘;"?gﬂ.‘s‘ Jrslupalen: ¥
ORDER ON DERERDANTS' MITICR T DISMESS P
Puge Toz &

N ,,uz%i‘.;d‘,'i»‘-a Dept. N, 431
et ANFENTTES GOVPLAINT

This mater havisd conie beforé tie Cour or Decentber 5. 2018 m $:30 wm. on |

reviewsd e pleadings an tile berein, teving heand ol arpumen: as wellas: sunumuo s hv it |

T IS KEREBY ORVIRED fhat Slant® mew-dite 2 Secand Amended Comnpiaing, ©

o rgarie

00409
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Electronicaliy Filad
112512018 10:54 AM
Steven D. Grierson

ANTHONY T..CASE, ESQ.
Nevada BarNo, 6589
Ieasei@farniercase com
KATHRYN HOLBERT. ESQ.

| Nevada Bar No, .'10.034 .

Khiolberti@farmercase com
FARMER CASE & FEDOR
2190 E., Rébble Rd., Suite #2053
Las Viegas, NV 89123
Teleghone: (702) 579-3900
Facsimile: (702) 739-3001

C. KBITH GREER, BSQ.
Cal. Bar. No. 135537 {Pro Huc Vice)
Ketth.greer@gresrlaw.biz

| GREER & ASSOCIATES, A.P.C.

17150 Via Del Campe, Suite #100

1 8en Diego, Caltfornia 92128

Telephone: (858) 613-6677
Facsimile: (858) 613-6680

-Attorheys for Defendants N .
-LAS VEGAS DEVELOPMENT FUND LLC.
EB3 [MPACT CAPITAL REGIONAL CENTER, LLC,

[T EB6 IMPACT ADVISORS, LLC, ROBERT W, DZIUBLA,

JON FLEMING and LINDA STANWOQOD

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, STATE OF NEVADA

FRONT SIGHT MANAGEMENT, LIC., a , .
Nevada Limited Liability Company, g CASENQ.: A-18-781084-B-

Plaintiff, % DEPTNO.: XV
v,
L}zés v{zjzo;as..mgimaoipm{gxqr .FUNI% g.-m, ; NOTICE OF ENTRY OF ORDER
BIPACT CAPEIAD iy Company. EBS )" ON PLAINTIFF'S MOTION T6
IMPACT CAPITAL REGIONAL GENIER  § St bAMNTIERS MOTION TO
LItC,,-a Nevata Limited Company, EBS v DISQUALIFY C. KE[TH GREER
ﬁ'ﬂ’f\% ﬁlg?’ISORS LLC, &g%ad.ﬂ - g AS ATTORNLY OF RECORD FO
imited Liability Company; ROBERT W, ; DER .
| DZIUBLA, individually snd as President and ) DEFENDANTS .
GEQ of LAS VEGAS DEVELOPMENT )
FUND LLC and EBS IMPACT ADVISORS

LLC; JON FLEMING, individuaily and as an 3
agent of LAS VEGAS DJ_;WELOPMENT )
FLIND LLC apd EBS IMPACT ADVIS ORS__)
Front Sight Manggensznt LLC v, Las VeasDevelopman! Fund LET, of al,, Cage o: A-(2-781084-B Deg, No; XVI
NGTICEOR ENTRY OF ORDER ON-PLAINTIFF'S MOTIGR 6 DISGOALTHY
€. KEITH GREER 45 ATTGRNEY OF RECORD FOR DEFENDRANTS
Pygged 03

Case Number. A-18-7T87084-B

CLERK OF THE COUE?1 |
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| TITLE COMPANY, a. Cahlom:a comporafion;
1 DOES:I-10; inclusive; and ROE
[ CORPORATIONS 1- 10, inclusive,

Y | et et e L e me imlll ¢ ssemes gmeens e

LLCLINDA STANWOOD, indiv idually and
a8 Semor Vice President ofLAS VEGAS
DEVELOPM ENT FUND LLC and EBS
IMPACT ADVISORS LLC; CHICAGO

Detendants:

wvvvawuwu

NOTICE OF ENTRY OF ORDER ON PEAINTIFF'S
MOTION TO DISQUALIFY C. KEITH GREER
AS ATTORNEY OF RECORD FOR DEFFNDANTS.

PLEASE TAKE NOTICE THAT on the 24tk day of Janvary, 2019. an Order rezarding

on the Contt docket regarding the above reférenced case.

A copy of said Order is attached hereto,

s g RA o
| DATED g 5 " day of January, 2019, FéRMbR CASE.& FEDOR

: ! H
ARSI g
KAIT-IRYI& I.T.O‘LBFRT’ ESQ

Nevada Bar N, i 00&4

2190°F, Pebbie Rd, , Sufte #2085

Lag Végas, NV.§9 123

Telephone: {702y 579:3900
ﬁholbcrt@}armm'caee -COIM

Altorney Tor Defendants

LAS VEGAS DEV FLOPMENT FUND

CEI\'Z"‘R LLG, EBG IMPACT ADVISORS.,.
LLC; ROBERT W. DZIUBLA, SON
FLEMING and LINDA STANWOOD

“Front Sight Mandgemens. L1, Lag Vegas n?vﬂ'op'ne-u Fand LIC, ¥ L, Ces No.: -18381884 % anl ko v

| z ROTICE-OF- EN'mY OF ORDERON, PLAINTITF'S morrort 'ro DISQUATIFY’

C. KEYTH GREER AS A'I*I‘GRNEY OF RECORD FOR DEFENOANTS
Page 2ol

00411

Plaintiffs Motiono Disquaii%y{?i Keith Grécr s Atiorney of Record for Defendan(s was entered _!

LLC EBS IMPACT:CAPITAL REGIONAL:;
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B2 8 2 BRSO S S e e e o
g‘-ﬁg&hﬁﬁﬁ.ggwaa-;mﬁwa:H

<

CERTIFICATE OF SERVICE and/or MAILING
==Saell ot L VY SRR VIUH and/or MAKLING
Pursnant (o NRCP 5(h), 3 hereby certify that 1'am 2n am_pioyeehf Farmer Case & Fedor,

: and that o this date, ] cansed true and correet coples of the following document(s):

NQTICE OF ENTRY OF ORDER ON PLAINTIFF'S
MOTION TO DISOUALIFY C. KEFTH GREER
AS ATTORNEY OF RECORD FOR DEFENDANTS

tebe servedon the following individuals/entities, in the following manner,

John P. Aldrich, Esq. Attorneys. for PlainGff

Catherine Hernandez, Esq, FRONT SIGHT MANAGEMENT, LLG
ALDRICH LAW FIRM, LTD.

1601 8. Rainbow Bivd., Suits 166

Las Vegas, Nevada 89146

By

s ELECTRONIC SERVICE: Sgid documenl(s): was served -electionically upoi, all cligible
electronic recipients pursuant to the-efzctronic filing and-service vrder of the Court:(NECRF 9).

|i® 18, MAJL: I deposited 2 frug and comect copy of said document(s) in a sealed, postage

prepaid envelope, in-the United States Mail, to those parties andfor above jismead individuals
which were not on the Court’s clectronic service list,

|} O FACSIMILE: 1 caused sald docusment(s) fo be wansmitted by facsimile teansimission. The |

sending facstmile machine:properly issti¢d 2 transmission report confirming that the (ranspidsion
was compietz and without ergor.

Dated: JanuargdY, 2018

‘fj. " ;f‘* -' .
RS Hw&#‘*"

5

—at T

From Sight Muidgenent LEC' v. Las Vegas Dew?opfr_:em.}" urd LLL, or i1, ChséNo. -A+18-7R1084-B Dept. No.g 3w
NOTICEOR ENTRY-OF ORDER ON FLAINTIGH'S MOTION TO DISGUALIFY
C. KEYEIT GREBR AS AYTORNEY OF RECORD FOR DEFENDANTS

Page 3 of 3
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i

Il Las vEGAs DEVELOPMENT FUND LLE;

| FRONT SIGHT MANAGEMENT, LLC,, 2
‘Nevady Limited Liabijity Company;

| aNevade Limited Hiahiliey Campany, EB3
| IMPACT CAPITAL REGIONAL CENTER.
22 | LLC, 2 Nevada [imited Company, EB5

| DZIUBLA, individuatly and as Presidénrand,

Elecironicaily Fileg
124261193235 PR
Stever I, Grierson

AN
{Névadi Bar No, 6589
teasedfmmercase corn

KATHRYN HOLBERT, ESQ.

Nhe'véda, Bar No. 10084
| Kholbart@farmerdase com
N EARMER CASE & FEDOR

2190 F. Pebble Rd,, Saite #205
Las Vegas, NV 89125
Telephone: {702} 579-3006
Facsrmile: {702) 735-3061

C. KEITH GREER, ESQ.
Cal. Bar. No: 133537 (Pro Hac Viee;
Keifth.greer@exeetlaw. biz:

{{ GREER:& ASSOCIATES; A.P.C.

17150 ViaDal Campo, Suite #160,
San Diego, Cdliforaia 92128
Telephone: (858} 613-6677.
Facsimile: {(858) 6136680

11 Aoreeys for Deferdants

LAS VEGAS DEVELOPMENT FUNDLIC.,
EBS IMPACT CAPITAL REGIONAL CENTER, TLC,
EB6 TMPACT ADVISORS, LI, ROBERTW. DZIUIBLA,

| JON FLEMING a5t LINDA STANWOOD

EIGHTH JUDICIAL PISTRICT:COURT
CLARK-COUNTY,STATE OF NEVADA

CASE N A-IRTRIDELB.

Plairtff; DIEPTNQ: XVI

v,

. ORDER ON PLAINTIFE'S
MOTION T6 DISQUALIFY T,
KEITH GREER AS ATTORNEY
OF RECORD FOR DEFENDANTS

IMPACT ADVICORR TLL, aNevada

CLERK OF THE COU '
THONY T.CASE, ESQ. s

Lirited Liahili'y Company: ROBERT W

TEQof AR VEGAS DEVELOPMENT |

} FUNDTRC and BERS IMPACT ADVISORS!

{ LLC; JON FLEMING, individually and as.a0

agent of LAS VEGAS DEVELOPMENT
TR T EES IMPACT ADYVIRO

Front Tght Matiagemens LEC,. La=Fegas Divelopmer: Fand LEC, 2rai, CaeeNo's A-3 B8ORS D:p"f.‘uh.:ix’ifi
ORDER ON PLAINTIIT’S MOXION TO DISQUALIRY )
C:KIIPB GREER AS ATTORNEY OF RECORR POR DEFENDANTS
-3 o >
Pags fof3

Hearing Dete;. Jaruary. 8, 2019
. -Heanng Time: %i0¢:am!

R M e s A i i A e

s

E

ST-15-CBPE 65 Revn

Samo Nepnbar: - 16:754064.8
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ELC LINDA STANWOQD, individaatly and )

| as-Sentor Vice President of LAS VEGAS

s PIesiC _ J
DEVELOPMENT FUND LIC and EBS )
DMPACT ADVISORS LLC; CHICAGO )
FITLE COMPANY, a California corpuration; )

)

|| DOES 1-10, inclusive; and ROE

CORPORATIONS 1-10, inclustve,
Defendants,
g

ORDER ON PLAINTIFE'S MOTION TO DISQUALIFY . KEITH GREER
AS ATTORNEY OF RECORD FOR DEFENDAN

This miatier having come before the Court on January 8, 2019 at 9:00 4. on PlaintifPs

Motior: to Disqualify C. Keith Greer as aftorney of yecord for Defendants; Johm P, Aldrigh, Esq,

appearing on behalf of Plaintiff and Keith Greer, Esq. snd Kathryr Holbéxt, Esq, appsaring on

behalf of Deferidants, the. Cowt having reviewed the--pleadin"gs ofi file herein, and having heard

| ordlargument by the parties, the Court Sinds s follows:

1. That Plaiutiff has produced indufficient evidence to prove the existence of
an atlorney/client relationship betveen Fromt Sight Mapagement, Inc, and C. Ksith Greer, Esq. in
Te California class action maifer;

2. Thet Plaintiff has failed 1o prove that From. Sight Manngement, Ine.

donveyed any confilendal information to-C. Keith Greer, Fsq., during the coirse of ihe

| California elass action matier:

Based wpon thie abave findings of fact andt for go0d Giuse appearing therefore,
i
i
7
Front Sight Management LLC v, Las Viges Develpimest Funil LiC i el CoseNo.; A-1R-7630850 Deps, Mo.: XV
DRDER ON PLATNTIFM'E MOTION TO-DISQUALITY ’

C KEITH GREER A5 ATTORNEY. OF RECORD FOR DEFENDANTS
Fégg 2 of3
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TT'IS 8O- ORDERED,

Resperthilly sibmsiied by:

! FARMER CASE & FLDOR

DATED this 1 day.of Jammary, 2619;

. KRﬂm'yn HO ber'-.,‘t

HINevhds Rardo. 1@@84

2190%. Bebble Rd., S #2065

[ Las-Vagas, XV 8914*
1 Tel (702Y 579-3900

14 Fax: ('?02} 73%-3001,

giﬁornm Sor- Deremian?* LAS VEGHAS.
:‘.’}Ei.ELQPMEAT}'&?vD LEG EB3 DvPA vy
A CAPITAL REGIONAL CENTER. LLC, EBS:
HIMPACT £DVISORS 1, ROBERT W
JON }*LEM"MG and U_?VDQ

DZIURLA,
STANTFGOD.

e e L et e e e e

|1 axtomey of resord for Defendasits is DENIED,

TT 1S HEREBY. ORDERED that Plaintiff's Motion o DisqualifyC: Keits Greer as -

DISTRICT.COURT JUDGE-
A18-781084-B

Dept 16.

Approved as 1o form and sontent:.

ALDRICH AW r«mM, LED.

.nP AlanclL Esq.
EVElCIa Bal' NQ 68?*'

‘Catherine Herpander, Tisq.
MNevada Rar \§0 §4 iG ;
7865 W est Sahara A eae

Tss Végas, Mevads 89117
Teis (f(}Z) 8555498
Faey ('7!.02} 227-1975:
duor
SEANAGEMENT LIC

From Sighs Binagemeni Ty, Las Fegas z')erc?opmen&*r_ndm_. o, Cdis Kis A-igw "31084—-]3 Dizpt, Ne.: Xl
ORDER ON mmm 'S MOTION.TO: DISQUALIFY
CLEETTY CREER AS ATTORN}'Y OF RECORD FOR BLFF'\'DAN’]S

Page 3083

s

reys. for Plaimif FRONT SIGHT

i
i
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Electronically Filed
21512019 10;22 AM
Staven O. Grierson

CLERK OF THE CO
e Pl Bt
MARNL RUBIN WATKINS, ESQ.

Nevada Bar No, %674

FIDELSTY MATIONAEL LAW GROUP
1701 Villsge Center Circle, Swite 110
Las Vegas, Nevada 89134

Tel: (702) 667-3000

Fax: (7023 243-3091

Email: mamiwatkins@fnf.com
Attorneys Jor Deferdants,

Chicago Title Company i

W 0 ~N @ w1 R W b

DISTRICY COURT
CLARK COUNTY,NEVADA.

FRONT SIGHT MANAGEMENT, L1C, 2 Case No.: A-18-781084-B
Mevada Limtted Liability Compaay,
Dept. No.: XVI

PlaintifTs,

— g g e
wWw W — O

K.

LAS VEGAS DEVELOPMENT FUND LLC, a
Nevads Limitcd Liability Cotnpany; EBS
mACT CAPITAL REGIONAL CENTER

a Nevada Limited Lishility Company; EBS
IMPACT AOVISORS LLC, a Nevadz Limiled
Liabilicy Compeny; ROBERT W, DZIUBLA,
individnally and as President and CEC of LAS
VEGAS DEYELOPMENT FUND LLC and EBS
IVIPACT ADVISORS LLC; JON FLEMING,
individually and as an agent of ZLAS VEGAS
DEVELOPMENT FUND LLC and EBS
IMPACT ADVISORS LLC, LINDA )
STANWOOD, individuslly and as Senior Vice
President of LAS VEGAS DEVELOFMENT
FUND LLC AND ERS IMPACT ADVISORS
LLO; CHICAGQ TITLE COMPANY, a
Catifomla carporation; DOES 1-19, inclusive;
and ROE CORPORATIONS 1-10, inclusive,

Defendants.

e

NOTICE OF ENTRY OF
DISCLAIMER OF INTEREST OF
CHICAGO TITLE COMPANY AND
STIPULATION AND ORDER FOR
DISMISSAL

- (=] [ 0% ) — [~ s N -
¥ R B R B 23 8 &
st N Nt Nl W sl Nl M Ml il Rt et Nt "t i Yt N’ it " ‘e e S o Nt Mg S St

g

[y
o

HIC A E

N

28

Fidullty Nubianal
Lnw&rouy .
Tl Ulbr Cr::dchl ?ag I ofa

L5g Vegas, Revade BH Y
(TR A47- 100

Case Number: A-14-781084-B
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[ ||OF INTEREST OF CHICAGO TITLE OF NEVADA AND STIPUEATION AND ORDER

t

'FOR DISMISSAL in the above-emitled matidr, 4 copy SF whigh i5 attachad hereio as Exhibit I.

o

DATED s 7 ~day of Féruary, 7019,
4, FIDELITY NAT

NAL LAW GROUP

6 MARNI RUBIN WA TRINS, ESQ. ;
Nevida Bar No. 9674 . :

i : 701 Village Center Clrcle, Suite 1107

o Lds Vegas, Nevada 89134

! Arorneys for Plaintill”

Page 613. 3[
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i ' CERTIFICATE OF SERVICE

2 The widersigned cmployde of Fidefity National Law Group, hereby certifies that she
3 |Iserved # copy of the foregoing NOTICE OF ENTRY OF DISCLAIMER OF INTEREST
4 [|{OF CBICAGQ TITLE COMPANY AND STIPULATION AND ORDER FOR
5 || DISMISSAL upon the following parties on the date below entered (unless otherwise noted), al
% i the fax numbers andor adfiresses indicated below by: { X 1{iy placing said copy in au envelope,
7 H first class postage prepaid, in the United States Mail ai Las Vegas, Nevada, [ ] {it) via facsimile,
& 1 1 (i) via coutierhand delivery, { ] {iv) via ovemight mail, { ] {¥) via slectronic delivery
5 || cmail), andlor [ X ] (vi) via electronic service through the Court’s Electronic Fite/Service
10 {{Proeram:

11

12 1| JOMN P. ALDRICH, £SQ. ANTHONY T. CASE, ESQ.

3 {{CATHERINE HERNANDISZ, 550, FATMRK CASE & FEBOR. -

t4 |t Las Vegas, NV 89117 ﬂg ‘{igiibz'ﬂ;&%“ﬁy?i‘? 2

Atiorngys for Plaansiff Attorreys Joi Defendimis

15 |} Frone Sight Managemeny, LLC.. ' ’

16

17

18

19 DATED:_ 25119 on LM@W

employéc of Fl&éisty Natmnal\l,a\w Group

Tigidiy Natinral
Lav Ordop ) - f’3
I Viskepe Osmisr Ciests : :
e Page 3 of.
383 Vagien, Nevwlu RIS
1102} 63-2iw0
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EXHIBIT1
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. . 12M0/201¢ 11:08 A
. Staven D. Uderaon
DISESAD
MARN] RUBIN WATKINS, ES{]. :
Nevada Bar No. 9574
FIDELITY NATIONAL LAW GROUF

1701 Villege Center Circle, Svite 110
Las Vegas, Navads 89139

Tel: {702) 667-3000

Fax: (702) 433-3691

Emait: mami watkins@nE.com
Attorneys for Mmdams

Chicago Title Company

DISTRICY COURT
CLARK COUNTY, NEVADA

FRONT SIGHT MAMAGEMENT, LLC, a } CaseTo.: A-13-781084-B
Nevada Lisnited Ligbifity Company, }
} Dept. Mo XVI

Plaintlff,

Vi

LAS YEGAS DEVELOPMENT FUNE LLC, a
Mevada Limited Lizbility Corpany; EBS
MPACT CAPITAL REGION. L CE,NTER e,
aNevada Limited Liabitity Company; EB3
IMPACT ADVISORSLLC, a Navadn Limited
Liability Compesty; ROBERT W, DZIUBLA,
indmmall%‘snd 25 Bresident and CEQ of LAS
VEGAS DEVELGPMENT FUND LLC and ERS
IMPACT ADVISORS LLC; JON FLEMING,
individually ang as 2n apent of LAS VEGAS
DEVELOPMENT LLC aad EBS IMPA
ADVISQRE LLC; LINDA STANWOOD.
individually and as Senjor Vice Peesident of LAS
YEGAS ELOPMENT PUND LLC AND
ER5 IMFACT ADVISORS LLE; CHICAQO
TITLE COMPANY, a California corporakion;
ICES 1-10, inclusive; and ROE
OORPOMTICX'IS [-]8, inclusive,

el gt Nlt” gt gt st Nt~ St S’

8,.,.,

Defendants.

Pt St Nt? St Wt ™ St il 37 o3 et Wl

Plalneif® FRONT SIGHT MANAGEMENT, LLC. {*Plaintiff”), by and through theiv
aitomeys of recard, Aldrich Law Firm, Lid,; and Defendrnt CHICAGO TITLE COMPANY
(“Chicagé Title”) by and through theis attomeys af record, Fidelity Naticnal Lawr Group, heveby
stipuiate and agree as Tollows:

Peges |l of 3

Cadm Nurmbern A-16-781084-B
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[~ N L

"

on

10
b
12
13
14

15

)6}

17
18
1%
a0
21

24

WHEREAS,

l Plaimtiff named Chicago Title a5 a defendant in Bis action;

2. Chicago Title llemb—y disclaims exy nterest in the propenty bearing Asscssor
Parcel Npmbars 045 48] -0, and 045-481-06;

3 Pursuanl to NRS 40.020, Plaintiff may rot resover costs or atlovnoy's fees
egainst Chicago Title as a resnlt of this disslaimer of interest,

4, On October 17, 2018, Chicage Title filed a Motion o Dismiss the Complaint
(“Meticn™) in Department X VL, and a heariag on tirc Motion wes set for Decemtber 3, 2018 ot

$:30 prm. Szld hearing is oot snd can pow b vacated.

iiberest i the propesty bearing Assessor Parcel Numbers 045-481-05, and 045-481-06;

IT IS PURTHER STIFULATED &ND AGREED tha: Chicago Title shall he
dismissed from tife merion, withont prejudice, because ¥ hes na claim to or inerest in the
Propesty.

IT IS FURTHER STIP‘!JLATED AND AGREED thet esth party shzll bear its own
attomoy's fess and cosls.

TT [8 FURTHER STIPULATED AND AGREED thar the Motion to Dismiss the

28
it

Page 2 of 3

IT 1§ REREEY STIPULATED AND AGREED Chicago Title has no clsim to of
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Compleint scheduled for a hearing on December 3. 2018 at 9:30 a.m. i3 moot and hereby

vecated. _
DATED this 3% day of Wovember, 2018. DATED this____ day of November, 2018.
ALDRICH LAW FIRM. LTD. FIDELITY NATIONAL LA W GROUP

P. ALDRICH, ESQ.

evads Bar No. 6877

CATHERINE KERNANDEZ, ESQ.
Nevada Bar No, 8410

7866 West Sehora Averie

Las Vegns, NV B9117

Attornevs for Plairniff

Front Sight Managemont, LEC,

IT 15 80 ORDERED,

Respentfuily submitted by:
FIDELLTY NATIONAL LAW GROU?

Fhlelity Katirwess
haw ot
3301 Vilige Tcam Celc
yme )0

Ta¢ Vags_douah B0 Lr
[£QUREL -

MARNI RUBM WATKINS, ESC
Nevads BarNp, 9674

1701 ¥illage Center Circle, Suite 110
Las Vegas,gﬁlcvnda 8214

Atiorazve for Defonduns
Chicago Title Company

MARN) RUBIN WATKINS, ESQ.
Navada Bar No. 9674

1701 Village Cemar Circle, Suite L1
| s Veans, Navada 89134

Asiorneys for Defendunts

Chicago Tide Commany

ORDER

DISTR COURT JUBCE

Detember 5,208

NS

Page 3 ol 3
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