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7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARK COUNTY, NEV ADA 

9 
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14 

15 
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20 

21 

24 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

VS. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEOofLASVEGASDEVELOPMENT 
FUND LLC and EB5 IMPACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; DOES 1-10, inclusive; and ROE 
CORPORATIONS 1-10, inclusive, 

Defendants. 

A-18-781084-B 

CASE NO.: 
DEPT NO.: Department 16 

COMPLAINT 

22 II Plaintiff FRONT SIGHT MANAGEMENT LLC by and through its attorneys, John P. 

23 II Aldrich, Esq. and Catherine Hernandez, Esq., of the Aldrich Law Firm, Ltd., hereby complains 

1 
Case Number: A-18-781084-B 
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1 II and alleges against Defendants LAS VEGAS DEVELOPMENT FUND LLC, a Nevada Limited 

2 II Liability Company; EB5 IMPACT CAPITAL REGIONAL CENTER LLC, a Nevada Limited 

3 11 Liability Company; EB5 IMP ACT ADVISORS LLC, a Nevada Limited Liability Company; 

4 II ROBERT W. DZIUBLA, individually and as President and CEO of LAS VEGAS 

5 II DEVELOPMENT FUND LLC and EB5 IMPACT ADVISORS LLC; JON FLEMING, 

6 II individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EB5 IMPACT 

7 11 ADVISORS LLC; DOES 1-10, inclusive; and ROE CORPORATIONS 1-10, inclusive, as 

8 follows: 

9 PARTIES 

10 1. 

11 II a limited liability company, duly formed, organized and existing under the laws of the state of 

12 II Nevada and conducting business in Clark County, Nevada. 

13 

16 

19 

2. 

14 II relevant times mentioned herein, was, a Nevada limited liability company, transacting business 

15 II in the State ofNevada. 

3. 

4. 

Plaintiff FRONT SIGHT MANAGEMENT LLC ("Front Sight" or "Plaintiff') is 

Defendant LAS VEGAS DEVELOPMENT FUND LLC ("L VDF"), is and at all 

Defendant EB5 IMPACT CAPITAL REGIONAL CENTER LLC ("EB5IC") is 

17 II and at all relevant times mentioned herein, was, a Nevada limited liability company, transacting 

18 II business in the State of Nevada. 

Defendant EB5 IMP ACT ADVISORS LLC ("EB5IA"), is and at all relevant 

20 II times mentioned herein, was, a Nevada limited liability company, transacting business in the 

21 II State ofNevada. 

22 

23 

24 

2 
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1 II 5. Upon information and belief, Defendant ROBERT W. DZIUBLA ("Dziubla"), 

2 II individually and as President and CEO of LAS VEGAS DEVELOPMENT FUND LLC and EB5 

3 11 IMP ACT CAPITAL REGIONAL CENTER LLC, is and at all relevant times mentioned herein, 

4 II was, a resident of California, transacting substantial business in the State of Nevada and 

5 11 maintaining numerous and frequent contacts with Nevada. 

6 II 6. Upon information and belief, Defendant JON FLEMING ("Fleming"), 

7 II individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EB5 IMPACT 

8 11 ADVISORS LLC, is and at all relevant times mentioned herein, was, a resident of California, 

9 11 transacting substantial business in the State of Nevada and maintaining numerous and frequent 

10 II contacts with Nevada. 

11 7. The true names and capacities of Defendant DOES I through V are unknown to 

12 II Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names. Plaintiff is 

13 11 informed and believes, and thereupon alleges that each of the Defendants designated as DOE is 

14 II responsible in some manner for the events and happenings referred to and caused the damages to 

15 II plaintiff as alleged and Plaintiff will ask leave of this court to amend this complaint to insert the 

16 11 true names and capacities of DOES I through V when they are ascertained by Plaintiff together 

17 11 with appropriate charges and allegations to join such Defendants in this action. 

18 8. The trues names and capacities of Defendants ROE Corporations I through V are 

19 11 unknown to Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names. 

20 11 Plaintiff is informed and believe, and thereupon alleges that each of the Defendants designated as 

21 II ROE Corporations I through V is responsible in some manner for the events and happenings 

22 11 referred to and caused the damages to Plaintiff as alleged, and Plaintiff will ask leave of this 

23 11 court to amend this Complaint to insert the true names and capacities of ROE Corporations I 

24 

3 
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1 11 through V when they are ascertained by Plaintiff together with appropriate charges and 

2 11 allegations to join such Defendants in this action. 

3 II GENERAL ALLEGATIONS 

4 11 Inducement of Front Sight to Fund Defendants' EB-5 Raise for the Development and 
Construction of the Front Sight Resort Project in Detrimental Reliance on a Raise of $75 Million 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

9. As reflected in email correspondence between Defendant Dziubla and Front Sight 

officers dated August 27, 2012, as early as August of 2012, Defendant Dziubla, on behalf of 

what eventually became LFDF, EB5IC, and EB5IA, made representations to Front Sight that 

Defendant Dziubla and his associates had the ability, experience and networking breadth with 

Chinese investors to enable Defendant Dziubla "to put together a financing package for some, or 

perhaps all, of the $150 million you [Front Sight] were seeking to raise." This material 

representation proved to be false. 

10. In a proposal letter dated September 13, 2012, Defendant Dziubla, then as 

President and CEO of Kenworth Capital, represented to Front Sight that, provided Front Sight 

agreed to pay "upfront fees" of $300,000 to cover Defendant Dziubla's "direct out-of-pocket cost 

to do an EB-5 raise," Defendant Dziubla would "be able to structure the $65 million of EB-5 

financing as non-recourse debt secured only by a mortgage on the property. Thus, no personal 

guaranties or other collateral were required from Dr. Piazza or Front Sight. This non-recourse 

element of the EB-5 financing is truly extraordinary." These material representations - 

particularly regarding the amount - were false. 

11. The structure chart attached to that proposal letter contemplated "130 foreign 

investors," "$500,000 from each investor," and a "$65 million loan" for the development and 

construction of the Front Sight Resort Project. 

4 
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1 12. In said letter, Defendant Dziubla represented that Defendant Dziubla's "partners, 

2 II Empyrean West (Dave Keller and Jay Carter), are the owners and managers of a USCIS- 

3 II approved regional center, Liberty West Regional Center, through which we will invest the $65 

4 11 million of EB-5 funding." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

24 

13. In that same proposal letter, Defendant Dziubla further represented to Front Sight: 

"I personally have been conversant with and involved in EB-5 financing 
since the program was first established in 1990, as one of my oldest friends and a 
fellow partner of mine at Baker & McKenzie, the world's largest law firm, ran the 
Firm's global immigration practice out of the Hong Kong office. During my 
career, I have spent much of my life living and working in China / Asia and have 
worked with many Chinese clients and institutions investing abroad. This 
experience has provided me with an expansive network of relationships 
throughout China for sourcing EB-5 investors; and this personal network is 
coupled with our collective relationships with the leading visa advisory firms 
operating in China. 

"In addition to the Chinese EB-5 funding, Empyrean West has been 
authorized by the Vietnamese government to act as the exclusive EB-5 firm in 
Vietnam and has been exempted from the $5,000 limit on international money 
transfers. 

"On a separate note, we also think the Front Sight project will be 
especially attractive to Chinese / Asian investors because it has "sizzle" since 
firearms are forbidden to our Chinese investors. Thus any who do invest will be 
able to tell all of their friends and family that they have invested into Front Sight 
and been granted a preferred membership that gives them the right to receive 
Front Sight training in handguns, shotguns, rifles, and machine guns anytime they 
want." 

14. These material representations were made to induce Front Sight into trusting its 

19 II project to Defendants. In that same letter, Defendant Dziubla also represented to Front Sight that 

20 11 "EB-5 funding initiatives typically take 5 - 8 months before first funds are placed into escrow 

21 II with the balance of the funds being deposited during the next 6- 8 months. This sort of extended 

22 II timing seems to be compatible with Front Sight's development timeline given our discussions." 

23 11 These material representations were false. 

5 
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1 15. After multiple exchanges of email correspondence and several meetings, 

2 11 Defendant Dziubla represented to Front Sight that Defendant Dziubla and his partners were 

3 11 working on a proposal for "the creation of a new regional center for the Front Sight project and 

4 II the raise ofup to $75m (interest reserve included) of EB-5 immigrant investor financing." This 

5 II $75 million raise never materialized. 

6 16. On February 8, 2013, as President & CEO of EB5 Impact Advisors LLC 

7 II ("EB5IA"), Defendant Dziubla submitted a revised proposal (the "Engagement Letter") to Front 

8 II Sight for the engagement of EB5IA to perform services in connection with the raising of $75 

9 11 million of debt financing for Front Sight to expand its operations through the EB-5 immigrant 

10 II investor program supervised by the USCIS, said services to include, amongst other, engaging the 

11 11 services of other professionals to achieve the establishment of the EB5 Impact Capital Regional 

12 II Center covering Nye County, Nevada, and with approved job codes encompassing the Front 

13 11 Sight resort project; to prepare the business plan and economic impact analysis for both the 

14 II Regional Center and the Front Sight Resort Project as the exemplar transaction for the Regional 

15 11 Center; preparing the offering documentation and making presentations to prospective investors 

16 II to obtain commitments for the contemplated financing. 

17 17. Based on Mr. Dzuibla and Mr. Fleming's representations, Dr. Ignatius Piazza, 

18 II Front Sight's principal, and Plaintiff Front Sight believed that an EB5 Regional Center was the 

19 II best way to raise the required capital to complete the Front Sight project within the time frames 

20 11 represented by Defendants. The use of EB-5 funds would be from government-vetted foreign 

21 II investors who believed in Front Sight's purpose to positively change in the image of gun 

22 11 ownership, with the added benefit that the Front Sight investors could also enjoy the freedoms of 

23 11 participating in the Front Sight project with their families while securing a United States visa. 

24 
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1 II This "win-win" situation would be good for Front Sight, good for the country, and good for the 

2 11 investors and their families. Such a project would also create much-needed jobs in the rural area 

3 II surrounding Pahrump, Nevada, another important goal of Plaintiff Front Sight. 

4 18. After negotiating a few changes, Front Sight placed its trust in Defendant Dziubla 

5 II and his team and executed the Engagement Letter in February of 2013. 

6 II EB5 Impact Capital Failure to Deliver on $75 Million Raise and Promised Timeline 

7 19. After many months of intense work, much of which was completed by Front Sight 

8 II or Front Sight's agents, with all costs and expenses covered by Front Sight, the application for 

9 II approval of the Regional Center was filed on April 15, 2014. 

10 

11 11 the Exemplar Project, more promises and representations were made by Dziubla with respect to 

12 II the rapidity of the EB-5 raise, including the following misrepresentation: 

13 11 "We anticipate that once we start the roadshows for the Front Sight 
project, which will have already been pre-approved by USCIS as part of the I-924 

14 II process - a very big advantage -- we should have the first tranche of $25m into 
escrow and ready for disbursement to the project (at the 75% level, i.e. $18.75m, 

15 II as discussed) within 4- 5 months." 

16 

18 11 2015. 

19 

22 

24 

20. 

21. 

17 II Front Sight, the Regional Center and Exemplar Project were approved by the USCIS on July 27, 

22. 

20 11 others engaged by Defendant Dziubla, with Front Sight continuing to pay for all related costs and 

21 11 expenses. 

23. 

During the extended period of waiting for the approval of the Regional Center and 

After many more months of intense follow-up by all concerned parties, including 

Shortly thereafter, marketing efforts allegedly began by Defendant Dziubla, and 

The results of those alleged efforts have fallen dramatically short, both of the $75 

23 11 million raise that Front Sight had been induced to expect, and of the reduced maximum $50 

7 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

million raise that subsequently Defendant Dziubla asked Front Sight to accept, long after Front 

Sight had been induced into incurring, and had in fact incurred, approximately $300,000 in costs 

and expenses in connection with such raise. 

24. A pattern was established of asking Front Sight to advance funds for travel and 

marketing expenses by Defendant Dziubla and other members of Defendant Dziubla's team, 

including Jon Fleming, and then not delivering even a modest amount of EB-5 investor funds as 

promised. Moreover, Defendants repeatedly failed and refused to provide any documentation or 

receipts to Plaintiff Front Sight that demonstrated how Front Sight's money - which had been 

provided to Defendants and earmarked for marketing - had been used, if it was used for 

10 II marketing at all. (For example, on August 11, 2015, Dziubla wrote to Front Sight's 

11 II representative: "We look forward to having the $53.5k deposited into our Wells Fargo account 

12 II tomorrow. Front Sight is the ONLY EB5 project we are handling and of course receives our full 

13 11 and diligent attention. Our goal is most assuredly to have the minimum raise of $25m ( 50 

14 II investors) subscribed by Thanksgiving.") Despite repeated requests for an accounting of how 

15 II Defendants were spending Front Sight's money, Defendants repeatedly refused to provide any 

16 11 accounting. 

17 25. In apparent contradiction of Defendant Dziubla's representation that "Front Sight 

18 11 is the ONLY EB5 project we are handling and of course receives our full and diligent attention," 

19 II on Defendants' website eb5impactcapital.com, Defendants have posted an open invitation to 

20 11 other developers seeking EB-5 funding for their respective projects to contact Defendants 

21 II regarding their EB-5 fundraising services. 
22 

23 

24 
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1 26. In October of 2015, Defendant Dziubla alluded to a "minimum raise of $25 

2 II million" in multiple email correspondence related to Front Sight's negotiation of a construction 

3 11 loan agreement. 

4 

15 

22 

23 

24 

27. In response to Front Sight's repeated expressions of concern with the slow pace of 

5 II securing investors for their EB-5 program, on December 16, 2015 Defendant Dziubla wrote the 

6 11 following, which proved to be false: "With regard to the timeline, we may still be able to achieve 

7 11 the minimum raise of $25m by January 31 and thereupon begin disbursing the construction loan 

8 II proceeds to you, but a more realistic date might be February 8. Why that date you ask? Because 

9 II the Christmas holidays and January 1st new year holiday are rather insignificant in China and, 

10 II importantly, February 8 is the start of the Chinese New Year. Chinese people like to conclude 

11 11 their major business decisions before the start of that 2 - 3 week holiday period, so we expect to 

12 II see interest in the FS project growing rapidly over the next couple of weeks with interested 

13 11 investors getting their source and path of funds verification completed in January so that they can 

14 II make the investment by February 8." 

28. On January 4, 2016, in reply to Front Sight's query as to whether the "minimum 

16 II raise of $25 million" would be achieved by February 8, as Defendant Dziubla had 

17 11 misrepresented, Defendant Dziubla wrote: 

18 11 "The minimum raise for the Front Sight project is $25m. At $500k per 
investor, that requires 50 investors only. Once we have the $25m in escrow and 

19 II the loan documents have been signed (presumably within the next few days), then 
we will disburse 75% of that to you, i.e. $18.75m and retain the other 25% in 

20 II escrow to cover any I-526 applications that are rejected by USCIS, which is quite 
unlikely given that we already have USCIS exemplar approval for the project. 

21 II Hence, we will not need to have 63 investors in escrow, just 50. Please refer to 
my email of October 20 to you detailing the funds disbursement process. 

"With regard to timing, based on discussions with our agents over the past 
few days, including today, it looks like we may have 5 - 10 investors into escrow 
by February 8, with an additional 20 - 30 in the pipeline. The Chinese New year 

9 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

commences on February 8, so the market will essentially shut down for about two 
weeks, and then the investors will gradually return to work. The agents are saying 
that investors who have not already decided on the project by February 8 will 
contemplate it over the Chinese New Year and discuss it with their family, as it 
entails the fundamental life change of leaving their homeland and moving to the 
USA. We are pushing our agents hard to have 50 investors into escrow by 
February 29. Once we have the 50 investors into escrow with the Minimum Raise 
achieved, we will disburse the initial $18.75m to you and then continue with the 
fundraising, which is likely to accelerate since it has a snowball type of effect. As 
the funds continue to come into escrow, we will continually disburse them to you. 
(See the Oct. 20 email.) Given that the current EB-5 legislation expires on 
September 30, 2016, at which time the minimum investment amount will most 
likely increase to $800k, we highly anticipate that we will have raised the full 
$75m by then." 

29. On January 31, 2016, in response to Front Sight's question as to how many 

"actual investors" with $500,000 in investment funds into escrow it had to date - and just 9 days 

before Defendant Dziubla had promised to have $25M available - Defendant Dziubla responded: 

"Two." This statement was true. 

30. From the inception of Defendant Dziubla's alleged marketing efforts, Defendant 

Dziubla consistently refused Front Sight's requests to have direct contact with parties reportedly 

and purportedly performing services to find EB-5 investors, including King Liu and Jay Li, 

principals of the Sinowel firm. 

31. From time to time Defendant Dziubla announced various purported alliances and 

associations with brokers and sales representatives in various regions with reported growing 

"pipelines," but in the end, more than three years after the USCIS approval, and after Front Sight 

had paid at least $512,500 in fees and expenses, Front Sight has only received $6,375,000 in 

Construction Loan disbursements. Defendants continued to refuse to account for what efforts 

they allegedly put forth to meet their obligations or how they were spending Front Sight's 

expense advances. 

10 
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1 

2 II Defendants, and in a good-faith effort to promote the ongoing marketing of the EB-5 program, as 

3 II of November 15, 2016, Front Sight agreed to a modified version of Defendant Dziubla's request 

4 11 of advancing Defendant Dziubla $8,000 per month for marketing expenses, in detrimental 

5 II reliance on Defendant Dziubla's representation that the local/regional agents for the investors 

6 11 "were taking it all." Defendants continued to refuse to provide an accounting and repeatedly 

7 II refused to permit Plaintiffs representatives to speak with the local/regional agents Defendants 

8 11 purportedly were conversing with. 

9 

32. Notwithstanding the aforementioned lack of transparency on the part of 

33. Furthermore, when Defendant Dziubla was soliciting Front Sight to pay for the 

10 II Regional Center, Front Sight requested to be an owner of EB5IC since Front Sight was paying 

11 11 for it, but Defendant Dziubla responded that USCIS would not allow it and would look 

12 II unfavorably on a developer owning a regional center. This statement was false. 

13 34. When Front Sight asked for full disclosure on the financial arrangements with the 

14 11 various agents and brokers Defendant Dziubla claimed to have in place, Defendant Dziubla 

15 II represented to Front Sight that said agents require strict confidentiality on all financial 

16 11 arrangements with the regional center and thus Defendant Dziubla could not disclose to Front 

17 11 Sight the financial splits. Front Sight has recently learned from an experienced and reputable 

18 11 industry consultant that these representations are not true. 

19 35. 

20 11 financial arrangements, and the brokers and agents are normally transparent and regularly 

21 11 disclosed to the developers. 

22 36. 

In reality, developers often own the regional centers handling their projects, and 

Defendant Dziubla either knew or should have known that Front Sight, as 

23 II developers, could have owned the Regional Center that Front Sight paid for, but for Defendant 
24 
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1 

2 

3 

4 

5 

6 

7 

8 

19 

Dziubla's misrepresentation that this would not be acceptable to the USCIS. Defendant Dziubla 

made these misrepresentations due to his own greed and desire to attempt to usurp Front Sight's 

opportunity. 

37. Defendant Dziubla also either knew or should have known that Front Sight, as 

developers, was and is entitled to full disclosure of the financial arrangements that Defendant 

Dziubla has made or is making with agents and brokers who produce investors for the EB-5 

investor program for Front Sight's Project. 

38. On July 31, 2018, in an attempt to trigger default interest rates on the construction 

9 11 loan, for its own gain and the personal gain of Mr. Dziubla, and in an attempt to intimidate Front 

10 II Sight and to cover up Defendants' own wrongful conduct, Defendant LVDF delivered a 

11 11 document to Front Sight entitled "Notice of Multiple Defaults / Notice of Inspection / Monthly 

12 II Proof of Project Costs," ("the Notice") which document was signed by Defendant Dziubla. Said 

13 11 notice alleges breach by Front Sight of that certain Construction Loan Agreement dated October 

14 II 6, 2016 (the "Original Loan Agreement"), that certain First Amendment to Loan Agreement 

15 II dated July 1, 2017 (the "First Amendment"), and that certain Second Amendment to Loan 

16 II Agreement dated February 28, 2018 (the "Second Amendment"; collectively, the Original Loan 

17 11 Agreement, the First Amendment and the Second Amendment may be referred to as the 

18 11 "Construction Loan Agreement"). 

39. Defendants have not alleged any monetary defaults on the part of Front Sight, and 

20 II indeed none exist. Defendants have, however, alleged administrative defaults, all of which Front 

21 II Sight has refuted. Defendants have alleged these administrative defaults in an attempt to 

22 11 alleviate Defendants' responsibility for its repeated failure to obtain the funding they have 

23 11 repeatedly misrepresented they would - in clear breach of Defendants' duties under the 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 11 administrative default, clearly refuting each and every issue asserted by Defendants. 

11 II 42. On August 24, 2018, Defendant LVDF delivered a second document to Front 

12 II Sight entitled "Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project 

13 11 Costs," ("the Second Notice") which document was again signed by Defendant Dziubla. Said 

14 II notice responded to portions of Front Sight's 19-page response, and again alleged administrative 

15 II breach by Front Sight of the Construction Loan Agreement. 

16 

agreements - and as an attempt to usurp Plaintiff Front Sight's opportunity and Defendants' 

misguided and greed-driven attempt to take possession of Front Sight's property. 

40. Defendants' position as set forth in the alleged Notice of Default is frivolous and 

ignores the fact that Defendants have grossly breached their agreements with Plaintiff. Not 

surprisingly, Defendants' absurd position also ignores well-established Nevada law that the party 

who commits the first breach of a contract cannot maintain an action against the other for a 

subsequent failure to perform, and cannot seek damages against the other party for harm it has 

caused- and Defendants have caused an immense amount of harm to Plaintiff. 

41. In a 19-page response to the Notice, Front Sight addressed each and every alleged 

43. Defendants still have not alleged any monetary defaults on the part of Front Sight, 

17 11 and indeed none exist. 

18 

21 

44. 

45. 

In a 4-page response to the Notice dated August 25, 2018, Front Sight again 

19 II addressed each and every alleged default, clearly refuting each and every issue asserted by 

20 11 Defendants. 

On August 28, 2018, Defendant LVDF delivered a third document to Front Sight 

22 11 entitled "Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project Costs," 

23 11 ("the Third Notice") which document was again signed by Defendant Dziubla. Said notice 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

responded to portions of Front Sight's 4-page response of August 25, 2018, and again alleged 

administrative breach by Front Sight of the Construction Loan Agreement. 

46. Defendants still have not alleged any monetary defaults on the part of Front Sight, 

and indeed none exist. 

47. In addition to the contractual relationship between Front Sight and Defendants, 

Defendants have a fiduciary responsibility to Front Sight, due to the special relationship of trust 

between Front Sight and Defendants. 

48. Upon information and belief, given the utter lack of results despite receiving well 

9 II over $500,000 in advances from Front Sight to pay for Defendants' alleged marketing efforts and 

10 11 Defendants' repeated failure and refusal to account for the money Front Sight has advanced, it 

11 II appears Defendants have misappropriated Front Sight's funds to uses other than those for which 

12 II they were intended. 

13 49. Additionally, pursuant to page 3, paragraph (a) of the Engagement Letter, Plaintiff 

14 II was to have its payment of $36,000 to EB5IA offset against the first interest payments made to 

15 II Defendants. However, Plaintiff has made all of its interest payments in full, yet Defendants have 

16 II refused to return the $36,000 or provide an offset, despite demand from Plaintiff that Defendants 

17 11 do so. Consequently, and because of Defendants' continued refusal to provide an accounting of 

18 II Plaintiffs funds, Plaintiff believes those funds may have been misappropriated to uses outside 

19 11 their authorized use. 

20 50. Plaintiff has recently learned that Defendants Dziubla and Fleming have dissolved 

21 II Defendant EB5IA without notifying Plaintiff, and upon information and belief, without notifying 

22 II the USCIS. This increases Plaintiffs concerns about how its funds have been used. 

23 

24 
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1 

2 II deliver the promised $75 million in construction funding, or the failure to provide the reduced 

3 II amount of $50 million (a reduction which Defendants requested), or the promise of $25 million 

4 II by Thanksgiving 2015 (or later, January 31, 2016) (as promised in multiple e-mails in August- 

5 II October 2015), Front Sight has persisted in building the Front Sight project, completing all 50 

6 11 firearms training ranges, adding wells and bathroom facilities, and grading hundreds of 

7 II thousands of cubic yards of dirt to ready the project for vertical construction. Along the way, on 

8 II its efforts alone, Front Sight has secured a $36 million construction line of credit and is using 

9 11 such line of credit to build the resort and protect the visa applications of the 13 foreign investors 

10 11 Front Sight has accepted, while Defendants, including Robert Dzuibla, attempt to sabotage the 

11 II project and Front Sight's efforts for their own greed and personal gain. 

12 

51. In spite of Defendants' egregious and fraudulent misrepresentations, failure to 

52. Despite Defendants' failure to abide by its obligations and continued bad faith 

13 II conduct, Front Sight has provided written evidence to refute all of Defendants' alleged Notices 

14 II of Default. Nevertheless, Defendants frivolously filed a Notice of Breach and Default and of 

15 II Election to Sell Under Deed of Trust in an attempt to extort unwarranted default interest and 

16 II attorney fees from Front Sight, and in doing so slandered Front Sight's title and caused damage 

17 II to Front Sight's reputation and image with its students, members, staff, vendors and the general 

18 11 public. 

19 II FIRST CAUSE OF ACTION 
(Fraud/Intentional Misrepresentation) 

20 

21 

22 

23 

24 

53. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 52 of this Complaint as though set forth fully herein at length. 

15 
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1 54. As set forth in detail above, Defendants, through their agent Defendant Dziubla, 

2 11 made repeated representations that Defendants either knew were false, or should have known 

3 II were false, and/or had insufficient information for making these statements to Plaintiff. 

4 

6 

7 

55. Those misrepresentations are specifically set forth in paragraphs 9 through 51 

5 II above. 

56. 

57. 

Defendants' false statements were material. 

Defendants made these untrue statements with the intent of inducing Plaintiff to 

8 11 enter into the contracts with Defendants. 

9 

10 11 upon Defendants' false representations. 

11 

15 

17 

21 

22 

23 

24 

58. 

59. 

60. 

61. 

Plaintiff had a right to rely on the representations of Defendants, and in fact relied 

As a direct and proximate result of the fraud perpetrated by Defendants, Plaintiff 

12 11 Front Sight has sustained damages in the tens of millions of dollars, an amount well in excess of 

13 II fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of Defendants' 

14 11 breach. 

Defendants' conduct was malicious, oppressive and fraudulent under NRS 

16 II 42.005, entitling Plaintiff to an award of punitive damages. 

As a result of Defendants' actions, Plaintiff has been required to retain the 

18 11 services of an attorney to prosecute this action and a reasonable sum should be allowed as and 

19 11 for attorney fees and costs of suit incurred herein. 

20 II SECOND CAUSE OF ACTION 
(Breach of Fiduciary Duty) 

62. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 61 of this Complaint as though set forth fully herein at length. 

16 
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1 63. As set forth above, Defendants owed a fiduciary duty to Plaintiff Front Sight and 

2 11 Plaintiff had a right to place its trust and confidence in the fidelity of Defendants. 

3 

5 

64. By their conduct, as described above, Defendants have breached their duty to 

4 11 Plaintiff. 

65. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

6 11 damaged in an amount to be proven at trial. 

7 

8 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

9 11 herein. 

10 II THIRD CAUSE OF ACTION 
(Conversion) 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

66. Plaintiff has been required to retain the services of an attorney to prosecute this 

67. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 66 of this Complaint as though set forth fully herein at length. 

68. Through Defendants' conduct described above, Defendants obtained Plaintiffs 

property and have wrongfully asserted dominion over Plaintiffs property; to wit: spending 

Plaintiffs money advances for purposes other than that for which it was intended. 

69. Defendants' wrongful conduct was in denial of, inconsistent with, and in defiance 

of Plaintiffs rights and title to its money and/or property. 

70. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 
21 II 

II I 
22 II 

II I 
23 II 

II I 
II 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

FOURTH CAUSE OF ACTION 
(Receivership) 

71. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 70 of this Complaint as though set forth fully herein at length. 

72. NRS 32.010 permits the Court to grant extraordinary relief in certain 

circumstances, as set forth in the statute. Defendants have learned that Defendant EB5IA has 

been dissolved, requiring appointment of a Receiver pursuant to statute. 

73. Plaintiff is entitled to the relief sought herein, and in order for Plaintiff to obtain 

relief, a Receiver must be appointed to enjoin Defendants from engaging in the conduct 

described herein. 

74. As set forth in great detail above, Defendants are violating Plaintiffs rights 

respecting the subject of this action, including but not limited to refusing to provide an 

accounting of how Plaintiffs funds have been spent, refusing to return or provide an offset for 

$36,000 as required by the Engagement Letter, and surreptitiously dissolving Defendant EB5IA. 

Consequently, appointment of a Receiver is appropriate. 

75. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

damaged in an amount to be proven at trial, including actual and presumed damages. In order to 

ensure Plaintiff does not suffer additional damage, Defendants' conduct, as described herein, 

must be enjoined and a Receiver must be appointed. 

76. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 
21 

II 

herein. 
22 II 

II I 
23 II 

II I 
II 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 II through 81 of this Complaint as though set forth fully herein at length. 

17 

FIFTH CAUSE OF ACTION 
(Accounting) 

77. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 76 of this Complaint as though set forth fully herein at length. 

78. As set forth above, Defendants have demanded hundreds of thousands of dollars 

from Plaintiff Front Sight, which funds were supposed to be dedicated to specific uses. 

79. Plaintiff has repeatedly demanded that Defendants account for how the money 

and/or property was used, but Defendants have repeatedly refused. 

80. Plaintiff demands that Defendants account for each and every dollar taken and 

used by Defendants' 

81. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

82. 

83. 

18 11 of harming Plaintiff. 

19 

21 

24 

84. 

85. 

SIXTH CAUSE OF ACTION 
(Civil Conspiracy) 

Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

Defendants acted together to accomplish their unlawful objective for the purpose 

As a direct and proximate result of the Defendants' acts, Plaintiff has been 

20 11 damaged in an amount to be proven at trial. 

Plaintiff has been required to retain the services of an attorney to prosecute this 

22 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

23 11 herein. 

19 
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1 

2 

3 

4 

5 II 
87. 

Defendants. 
6

11 
88. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

SEVENTH CAUSE OF ACTION 
(Constructive Trust) 

86. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 85 of this Complaint as though set forth fully herein at length. 

As set forth above, a confidential relationship exists between Plaintiff and 

The Court should impose a constructive trust over the money and/or property 

provided by Plaintiff to Defendants for alleged marketing purposes, because the retention of that 

money or property by Defendants against Plaintiffs interest would be inequitable, and a 

constructive trust is essential to the effectuation of justice. 

89. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

90. 

91. 

Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

16 II through 89 of this Complaint as though set forth fully herein at length. 

Defendants, by their conduct, have committed a predicate racketeering act as 

18 II defined by NRS 207.400. 

19 92. 

20 11 in its business and property. 

21 

23 

24 

93. 

EIGHTH CAUSE OF ACTION 
(RICO-NRS 207.470) 

As a direct and proximate result of Defendants' actions, Plaintiff has been injured 

Plaintiff has acted lawfully and in good faith, and did not take part in Defendants' 

22 II unlawful racketeering activity. 

20 
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1 94. Pursuant to NRS 207.400, Plaintiff is entitled to damages from Defendants for 

2 11 three times actual damages sustained. 

3 95. Plaintiff has been required to retain the services of an attorney to prosecute this 

4 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

5 11 herein. 

6 II NINTH CAUSE OF ACTION 
(Breach of Contract) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

96. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 95 of this Complaint as though set forth fully herein at length. 

97. Plaintiff Front Sight and Defendants entered into written contracts, namely the 

engagement letter in February 2013 and, beginning in October 2016, Construction Loan 

Agreement. 

98. Plaintiff Front Sight has performed its obligations under the terms of the contract. 

99. Defendants have breached the contracts as set forth above. 

100. Plaintiff Front Sight has sustained damages in the tens of millions of dollars, an 

amount well in excess of fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct 

result of Defendants' breach. 

101. Further, because the party to a contract who commits the first breach of a contract 

cannot maintain an action against the other for a subsequent failure to perform, Defendants are 

not entitled to attempt to enforce the agreements against Plaintiff or to allege bogus defaults. 

102. As a result of Defendants' actions, Plaintiff has been required to retain the 

services of an attorney to prosecute this action and a reasonable sum should be allowed as and 

for attorney fees and costs of suit incurred herein. 

II I 

21 
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1 

2 

3 

4 

5 II 
104. 

the parties. 
6 

105. 
7 

engagement 
8 II 

Agreement. 
9 

106. 
10 

Front Sight. 
11 

II 107. 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

TENTH CAUSE OF ACTION 
(Breach of Implied Covenant of Good Faith and Fair Dealing) 

103. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 102 of this Complaint as though set forth fully herein at length. 

In every contract there is imposed a duty of good faith and fair dealing between 

Plaintiff Front Sight and Defendants entered into written contracts, namely the 

letter in February 2013 and, beginning in October 2016, Construction Loan 

These Defendants owed a duty of good faith in performing their duties to Plaintiff 

As set forth above, Defendants breached that duty by failing and/or refusing to 

meet their obligations under the agreement and performing in a manner that was unfaithful to the 

purpose of the contracts. Defendants' actions constitute contractual breaches of the covenant of 

good faith and fair dealing. 

108. Plaintiffs justified expectations were thus denied. 

109. As a result of Defendants' actions, Plaintiff has been required to retain the 

services of an attorney to prosecute this action and a reasonable sum should be allowed as and 

for attorney fees and costs of suit incurred herein. 

ELEVENTH CAUSE OF ACTION 
(Intentional Interference with Contractual Relationships) 

110. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

22 II through 109 of this Complaint as though set forth fully herein at length. 

22 
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1 

2 II Plaintiff to obtain financing and finish the project. To do so, Plaintiff entered into a contract 

3 11 with a builder. 

4 

5 II Defendants were aware of Plaintiffs relationship with the contractor to build the project. 

6 

7 II disrupt the contractual relationship and thwart the success of the project. 

8 

9 

10 11 damaged in an amount to be proven at trial. 

11 

111. The purpose of the agreements between Plaintiff and Defendants was to allow 

112. Defendants were aware of the purpose of their contracts with Plaintiff, and 

113. As set forth above, Defendants have committed intentional acts intended to 

114. Defendants conduct has resulted in disruption of the contract. 

115. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

116. Plaintiff has been required to retain the services of an attorney to prosecute this 

12 II action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

13 11 herein. 

14 II TWELFTH CAUSE OF ACTION 
(Intentional Interference with Prospective Economic Advantage) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

117. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 116 of this Complaint as though set forth fully herein at length. 

118. A prospective contractual relationship exists or existed between Plaintiff and a 

third party; i.e, the contractor for the project. 

119. Defendants knew of this prospective relationship. 

120. Defendants intended to harm Plaintiff by preventing this relationship. 

121. Defendants had no privilege or justification for their conduct. 

122. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

damaged in an amount to be proven at trial, including actual and presumed damages. 

23 
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1 123. Plaintiff has been required to retain the services of an attorney to prosecute this 

2 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

3 II herein. 

4 II THIRTEENTH CAUSE OF ACTION 
(Unjust Enrichment) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

124. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 123 of this Complaint as though fully set forth herein at length. 

125. Defendants utilized Plaintiff Front Sight's money and/or property against 

fundamental principles of justice or equity and good conscience, all to the unjust benefit of 

Defendants. 

126. Defendants accepted, used and enjoyed the benefits of Plaintiffs services. 

127. Defendants knew or should have known that Plaintiff expected that the 

Defendants' use of Plaintiffs money would require commensurate benefit to Plaintiff. 

128. Plaintiff has repeatedly demanded that Defendants justify the use of Plaintiffs 

money and/or property. Defendants have failed and refused, and continue to fail and refuse, to 

account for or return Plaintiffs money and/or property, to Plaintiffs detriment. 

129. Defendants have been unjustly enriched to Plaintiffs detriment. 

130. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

FOURTEENTH CAUSE OF ACTION 
(Negligent Misrepresentation) 

131. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

23 II through 130 of this Complaint as though set forth fully herein at length. 
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1 

2 II made repeated representations that Defendants should have known were false, and/or had 

3 11 insufficient information for making these statements to Plaintiff. 

4 

132. As set forth in detail above, Defendants, through their agent Defendant Dziubla, 

133. Those misrepresentations are specifically set forth in paragraphs 9 through 51 

5 II above. 

6 

7 

134. Defendants' negligent misstatements were material. 

135. Defendants made these misstatements with the intent of inducing Plaintiff to enter 

8 11 into the contracts with Defendants. 

9 

10 11 upon Defendants' negligent misrepresentations. 

11 

15 

17 11 herein. 

19 

20 

21 

22 

23 

24 

136. Plaintiff had a right to rely on the representations of Defendants, and in fact relied 

137. As a direct and proximate result of Defendants' negligent misrepresentations, 

12 11 Plaintiff Front Sight has sustained damages in the tens of millions of dollars, an amount well in 

13 II excess of fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of 

14 11 Defendants' breach. 

138. Plaintiff has been required to retain the services of an attorney to prosecute this 

16 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

18 II FIFTEENTH CAUSE OF ACTION 
(Negligence) 

139. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 138 of this Complaint as though set forth fully herein at length. 

140. Defendants owed a duty of care to Plaintiff. 

141. As set forth above, Defendants have breached their duty of care to Plaintiff. 

25 
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1 142. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

2 11 damaged in an amount to be proven at trial. 

3 143. Plaintiff has been required to retain the services of an attorney to prosecute this 

4 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

5 11 herein. 

6 II SIXTEENTH CAUSE OF ACTION 
(Injunctive Relief) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

144. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 143 of this Complaint as though set forth fully herein at length. 

145. NRS 33.010 permits the Court to grant injunctive relief in certain circumstances, 

as set forth in the statute. 

146. Plaintiff is entitled to the relief sought herein, and in order for Plaintiff to obtain 

relief, Defendants must be enjoined from engaging in the conduct described herein. 

147. Defendants are violating Plaintiffs rights respecting the subject of this action, and 

injunctive relief is appropriate. 

148. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

damaged in an amount to be proven at trial, including actual and presumed damages. In order to 

ensure Plaintiff does not suffer additional damage, Defendants' conduct, as described herein, 

must be enjoined. 

149. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 
21 

II 

herein. 
22 II 

II I 
23 II 

II I 
II 

24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

SEVENTEENTH CAUSE OF ACTION 
(Declaratory Relief) 

150. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 149 of this Complaint as though set forth fully herein at length. 

151. Plaintiff Front Sight and Defendants entered into written contracts, namely the 

engagement letter in February 2013 and, beginning in October 2016, Construction Loan 

Agreement. 

152. Plaintiff Front Sight has performed its obligations under the terms of the contract. 

153. Defendants have breached the contracts as set forth above, including serving 

bogus Notices of Default. 

154. Notwithstanding its receipt of all three of Plaintiff Front Sight's responses to the 

Notices of Default, Defendants have refused to acknowledge its nefarious conduct and claims 

that it will move forward with seeking its alleged legal remedies under the Construction Loan 

Agreement. 

155. Accordingly, Plaintiff seeks declaratory relief against all Defendants confirming 

that Plaintiff is not in default, and that Defendants cannot proceed with seeking legal remedies 

under the Construction Loan Agreement. 

156. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 
19 

herein. 
20 

II I 
21 

II I 
22 

II I 
23 

II I 
24 
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2 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

PRAYER FOR JUDGMENT 

WHEREFORE, Plaintiff prays for Judgment as follows: 

(a) For Judgment in favor of Plaintiff and against Defendants, and each of them, in 

4 II the amount excess of Fifteen Thousand Dollars ($15,000.00) is now due and payable, subject to 

5 11 proof at trial; 

(b) 

(c) 

(d) 

(e) 

(f) 

For appointment of a receiver; 

For injunctive relief as set forth herein; 

For declaratory relief as set forth herein; 

For attorneys' fees and cost of suit incurred herein; and 

For such other relief as the Court may deem just and proper; 

DATED this 14th day of September, 2018. 

ALDRICH LAW FIRM, LTD. 

Isl John P. Aldrich 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
1601 S. Rainbow Boulevard, Suite 160 
Las Vegas, NV 89146 
Tel (702) 853-5490 
Fax (702) 226-1975 
Attorneys for Plaintiff 
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1 II ACOM 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 II Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 11 1601 S. Rainbow Blvd., Suite 160 
Las Vegas, Nevada 89146 

5 11 Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 11 Attorneys for Plaintiff 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARK COUNTY, NEV ADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Electronically Filed 
10/4/201811:21 AM 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

VS. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEOofLASVEGASDEVELOPMENT 
FUND LLC and EB5 IMPACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

AMENDED COMPLAINT 

1 
Case Number: A-18-781084-B 
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1 II Plaintiff FRONT SIGHT MANAGEMENT LLC by and through its attorneys, John P. 

2 II Aldrich, Esq. and Catherine Hernandez, Esq., of the Aldrich Law Firm, Ltd., hereby complains 

3 II and alleges against Defendants LAS VEGAS DEVELOPMENT FUND LLC, a Nevada Limited 

4 II Liability Company; EB5 IMPACT CAPITAL REGIONAL CENTER LLC, a Nevada Limited 

5 11 Liability Company; EB5 IMP ACT ADVISORS LLC, a Nevada Limited Liability Company; 

6 II ROBERT W. DZIUBLA, individually and as President and CEO of LAS VEGAS 

7 II DEVELOPMENT FUND LLC and EB5 IMPACT ADVISORS LLC; JON FLEMING, 

8 II individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EB5 IMPACT 

9 II ADVISORS LLC; LINDA STANWOOD, individually and as Senior Vice President of LAS 

10 II VEGAS DEVELOPMENT FUND LLC and EB5 IMPACT ADVISORS LLC; CHICAGO 

11 II TITLE COMPANY, a California corporation; DOES 1-10, inclusive; and ROE 

12 II CORPORATIONS 1-10, inclusive, as follows: 

13 

14 1. 

PARTIES 

Plaintiff FRONT SIGHT MANAGEMENT LLC ("Front Sight" or "Plaintiff') is 

15 II a limited liability company, duly formed, organized and existing under the laws of the state of 

16 II Nevada and conducting business in Clark County, Nevada. 

17 2. Defendant LAS VEGAS DEVELOPMENT FUND LLC ("L VDF"), is and at all 

18 II relevant times mentioned herein, was, a Nevada limited liability company, transacting business 

19 II in the State ofNevada. 

20 3. Defendant EB5 IMPACT CAPITAL REGIONAL CENTER LLC ("EB5IC") is 

21 II and at all relevant times mentioned herein, was, a Nevada limited liability company, transacting 

22 II business in the State of Nevada. 

23 

24 

2 
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1 4. Defendant EB5 IMP ACT ADVISORS LLC ("EB5IA"), is and at all relevant 

2 II times mentioned herein, was, a Nevada limited liability company, transacting business in the 

3 State of Nevada. 

4 5. Upon information and belief, Defendant ROBERT W. DZIUBLA ("Dziubla"), 

5 II individually and as President and CEO of LAS VEGAS DEVELOPMENT FUND LLC and EB5 

6 11 IMP ACT CAPITAL REGIONAL CENTER LLC, is and at all relevant times mentioned herein, 

7 II was, a resident of California, transacting substantial business in the State of Nevada and 

8 11 maintaining numerous and frequent contacts with Nevada. 

9 II 6. Upon information and belief, Defendant JON FLEMING ("Fleming"), 

10 II individually and as an agent of LAS VEGAS DEVELOPMENT FUND LLC and EB5 IMPACT 

11 11 ADVISORS LLC, is and at all relevant times mentioned herein, was, a resident of California, 

12 II transacting substantial business in the State of Nevada and maintaining numerous and frequent 

13 11 contacts with Nevada. 

14 

19 

22 

7. 

15 II individually and as Senior Vice President of LAS VEGAS DEVELOPMENT FUND LLC and 

16 II EB5 IMPACT CAPITAL REGIONAL CENTER LLC, is and at all relevant times mentioned 

17 II herein, was, a resident of California, transacting substantial business in the State of Nevada and 

18 II maintaining numerous and frequent contacts with Nevada. 

8. 

9. 

Upon information and belief, Defendant LINDA STANWOOD ("Stanwood"), 

Upon information and belief, Defendant CHICAGO TITLE COMPANY, a 

20 11 California corporation, is and at all relevant times mentioned herein, was, transacting substantial 

21 II business in the State of Nevada and maintaining numerous and frequent contacts with Nevada. 

The true names and capacities of Defendant DOES I through V are unknown to 

23 11 Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names. Plaintiff is 

24 

3 
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1 11 informed and believes, and thereupon alleges that each of the Defendants designated as DOE is 

2 11 responsible in some manner for the events and happenings referred to and caused the damages to 

3 11 plaintiff as alleged and Plaintiff will ask leave of this court to amend this complaint to insert the 

4 11 true names and capacities of DOES I through V when they are ascertained by Plaintiff together 

5 11 with appropriate charges and allegations to join such Defendants in this action. 

6 10. The trues names and capacities of Defendants ROE Corporations I through V are 

7 11 unknown to Plaintiff, and Plaintiff therefore sues said Defendants by said fictitious names. 

8 11 Plaintiff is informed and believe, and thereupon alleges that each of the Defendants designated as 

9 11 ROE Corporations I through V is responsible in some manner for the events and happenings 

10 11 referred to and caused the damages to Plaintiff as alleged, and Plaintiff will ask leave of this 

11 11 court to amend this Complaint to insert the true names and capacities of ROE Corporations I 

12 II through V when they are ascertained by Plaintiff together with appropriate charges and 

13 11 allegations to join such Defendants in this action. 

14 II GENERALALLEGATIONS 

15 II Inducement of Front Sight to Fund Defendants' EB-5 Raise for the Development and 
Construction of the Front Sight Resort Project in Detrimental Reliance on a Raise of $75 Million 

16 

17 

18 

19 

20 

21 

22 

23 

24 

11. As reflected in email correspondence between Defendant Dziubla and Front Sight 

officers dated August 27, 2012, as early as August of 2012, Defendant Dziubla, on behalf of 

what eventually became LFDF, EB5IC, and EB5IA, made representations to Front Sight that 

Defendant Dziubla and his associates had the ability, experience and networking breadth with 

Chinese investors to enable Defendant Dziubla "to put together a financing package for some, or 

perhaps all, of the $150 million you [Front Sight] were seeking to raise." This material 

representation proved to be false. 

4 
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1 12. In a proposal letter dated September 13, 2012, Defendant Dziubla, then as 

2 11 President and CEO of Kenworth Capital, represented to Front Sight that, provided Front Sight 

3 II agreed to pay "upfront fees" of $300,000 to cover Defendant Dziubla's "direct out-of-pocket cost 

4 11 to do an EB-5 raise," Defendant Dziubla would "be able to structure the $65 million of EB-5 

5 II financing as non-recourse debt secured only by a mortgage on the property. Thus, no personal 

6 II guaranties or other collateral were required from Dr. Piazza or Front Sight. This non-recourse 

7 II element of the EB-5 financing is truly extraordinary." These material representations - 

8 11 particularly regarding the amount - were false. 

9 

12 

16 

17 

18 

19 

20 

21 

22 

23 

24 

13. The structure chart attached to that proposal letter contemplated "130 foreign 

10 11 investors," "$500,000 from each investor," and a "$65 million loan" for the development and 

11 II construction of the Front Sight Resort Project. 

14. 

15. 

In said letter, Defendant Dziubla represented that Defendant Dziubla's "partners, 

13 II Empyrean West (Dave Keller and Jay Carter), are the owners and managers of a USCIS- 

14 II approved regional center, Liberty West Regional Center, through which we will invest the $65 

15 11 million of EB-5 funding." 

In that same proposal letter, Defendant Dziubla further represented to Front Sight: 

"I personally have been conversant with and involved in EB-5 financing 
since the program was first established in 1990, as one of my oldest friends and a 
fellow partner of mine at Baker & McKenzie, the world's largest law firm, ran the 
Firm's global immigration practice out of the Hong Kong office. During my 
career, I have spent much of my life living and working in China / Asia and have 
worked with many Chinese clients and institutions investing abroad. This 
experience has provided me with an expansive network of relationships 
throughout China for sourcing EB-5 investors; and this personal network is 
coupled with our collective relationships with the leading visa advisory firms 
operating in China. 

"In addition to the Chinese EB-5 funding, Empyrean West has been 
authorized by the Vietnamese government to act as the exclusive EB-5 firm in 
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Vietnam and has been exempted from the $5,000 limit on international money 
transfers. 

"On a separate note, we also think the Front Sight project will be 
especially attractive to Chinese I Asian investors because it has "sizzle" since 
firearms are forbidden to our Chinese investors. Thus any who do invest will be 
able to tell all of their friends and family that they have invested into Front Sight 
and been granted a preferred membership that gives them the right to receive 
Front Sight training in handguns, shotguns, rifles, and machine guns anytime they 
want." 

16. These material representations were made to induce Front Sight into trusting its 

project to Defendants. In that same letter, Defendant Dziubla also represented to Front Sight that 

"EB-5 funding initiatives typically take 5 - 8 months before first funds are placed into escrow 

with the balance of the funds being deposited during the next 6- 8 months. This sort of extended 

timing seems to be compatible with Front Sight's development timeline given our discussions." 

These material representations were false. 

17. After multiple exchanges of email correspondence and several meetings, 

Defendant Dziubla represented to Front Sight that Defendant Dziubla and his partners were 

working on a proposal for "the creation of a new regional center for the Front Sight project and 

the raise of up to $75m (interest reserve included) of EB-5 immigrant investor financing." This 

$75 million raise never materialized. 

18. On February 8, 2013, as President & CEO of EB5 Impact Advisors LLC 

("EB5IA"), Defendant Dziubla submitted a revised proposal (the "Engagement Letter") to Front 

Sight for the engagement of EB5IA to perform services in connection with the raising of $75 

million of debt financing for Front Sight to expand its operations through the EB-5 immigrant 

investor program supervised by the USCIS, said services to include, amongst other, engaging the 

services of other professionals to achieve the establishment of the EB5 Impact Capital Regional 

Center covering Nye County, Nevada, and with approved job codes encompassing the Front 
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16 II and his team and executed the Engagement Letter in February of 2013. 

17 II EB5 Impact Capital Failure to Deliver on $75 Million Raise and Promised Timeline 

18 

Sight resort project; to prepare the business plan and economic impact analysis for both the 

Regional Center and the Front Sight Resort Project as the exemplar transaction for the Regional 

Center; preparing the offering documentation and making presentations to prospective investors 

to obtain commitments for the contemplated financing. 

19. Based on Mr. Dzuibla and Mr. Fleming's representations, Dr. Ignatius Piazza, 

Front Sight's principal, and Plaintiff Front Sight believed that an EB5 Regional Center was the 

best way to raise the required capital to complete the Front Sight project within the time frames 

represented by Defendants. The use of EB-5 funds would be from government-vetted foreign 

investors who believed in Front Sight's purpose to positively change in the image of gun 

ownership, with the added benefit that the Front Sight investors could also enjoy the freedoms of 

participating in the Front Sight project with their families while securing a United States visa. 

This "win-win" situation would be good for Front Sight, good for the country, and good for the 

investors and their families. Such a project would also create much-needed jobs in the rural area 

surrounding Pahrump, Nevada, another important goal of Plaintiff Front Sight. 

20. 

21. 

After negotiating a few changes, Front Sight placed its trust in Defendant Dziubla 

After many months of intense work, much of which was completed by Front Sight 

19 II or Front Sight's agents, with all costs and expenses covered by Front Sight, the application for 

20 II approval of the Regional Center was filed on April 15, 2014. 

21 22. During the extended period of waiting for the approval of the Regional Center and 

22 11 the Exemplar Project, more promises and representations were made by Dziubla with respect to 

23 II the rapidity of the EB-5 raise, including the following misrepresentation: 

24 
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"We anticipate that once we start the roadshows for the Front Sight 
project, which will have already been pre-approved by USCIS as part of the I-924 
process - a very big advantage -- we should have the first tranche of $25m into 
escrow and ready for disbursement to the project (at the 75% level, i.e. $18.75m, 
as discussed) within 4- 5 months." 

23. After many more months of intense follow-up by all concerned parties, including 

5 II Front Sight, the Regional Center and Exemplar Project were approved by the USCIS on July 27, 

6 II 2015. 

7 

10 

15 

24 

24. 

8 11 others engaged by Defendant Dziubla, with Front Sight continuing to pay for all related costs and 

9 11 expenses. 

25. 

26. 

Shortly thereafter, marketing efforts allegedly began by Defendant Dziubla, and 

The results of those alleged efforts have fallen dramatically short, both of the $75 

11 11 million raise that Front Sight had been induced to expect, and of the reduced maximum $50 

12 II million raise that subsequently Defendant Dziubla asked Front Sight to accept, long after Front 

13 11 Sight had been induced into incurring, and had in fact incurred, approximately $300,000 in costs 

14 11 and expenses in connection with such raise. 

A pattern was established of asking Front Sight to advance funds for travel and 

16 II marketing expenses by Defendant Dziubla and other members of Defendant Dziubla's team, 

17 11 including Jon Fleming, and then not delivering even a modest amount of EB-5 investor funds as 

18 II promised. Moreover, Defendants repeatedly failed and refused to provide any documentation or 

19 II receipts to Plaintiff Front Sight that demonstrated how Front Sight's money - which had been 

20 11 provided to Defendants and earmarked for marketing - had been used, if it was used for 

21 II marketing at all. (For example, on August 11, 2015, Dziubla wrote to Front Sight's 

22 II representative: "We look forward to having the $53.5k deposited into our Wells Fargo account 

23 11 tomorrow. Front Sight is the ONLY EB5 project we are handling and of course receives our full 
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1 11 and diligent attention. Our goal is most assuredly to have the minimum raise of $25m ( 50 

2 II investors) subscribed by Thanksgiving.") Despite repeated requests for an accounting of how 

3 II Defendants were spending Front Sight's money, Defendants repeatedly refused to provide any 

4 11 accounting. 

5 II 27. In apparent contradiction of Defendant Dziubla's representation that "Front Sight 

6 11 is the ONLY EB5 project we are handling and of course receives our full and diligent attention," 

7 II on Defendants' website eb5impactcapital.com, Defendants have posted an open invitation to 

8 11 other developers seeking EB-5 funding for their respective projects to contact Defendants 

9 11 regarding their EB-5 fundraising services. 

10 28. In October of 2015, Defendant Dziubla alluded to a "minimum raise of $25 

11 II million" in multiple email correspondence related to Front Sight's negotiation of a construction 

12 II loan agreement. 

13 29. In response to Front Sight's repeated expressions of concern with the slow pace of 

14 II securing investors for their EB-5 program, on December 16, 2015 Defendant Dziubla wrote the 

15 II following, which proved to be false: "With regard to the timeline, we may still be able to achieve 

16 11 the minimum raise of $25m by January 31 and thereupon begin disbursing the construction loan 

17 II proceeds to you, but a more realistic date might be February 8. Why that date you ask? Because 

18 II the Christmas holidays and January 1st new year holiday are rather insignificant in China and, 

19 II importantly, February 8 is the start of the Chinese New Year. Chinese people like to conclude 

20 11 their major business decisions before the start of that 2 - 3 week holiday period, so we expect to 

21 II see interest in the FS project growing rapidly over the next couple of weeks with interested 

22 11 investors getting their source and path of funds verification completed in January so that they can 

23 II make the investment by February 8." 

24 
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1 30. On January 4, 2016, in reply to Front Sight's query as to whether the "minimum 

2 II raise of $25 million" would be achieved by February 8, as Defendant Dziubla had 

3 11 misrepresented, Defendant Dziubla wrote: 

4 11 "The minimum raise for the Front Sight project is $25m. At $500k per 
investor, that requires 50 investors only. Once we have the $25m in escrow and 

5 II the loan documents have been signed (presumably within the next few days), then 
we will disburse 75% of that to you, i.e. $18.75m and retain the other 25% in 

6 II escrow to cover any I-526 applications that are rejected by USCIS, which is quite 
unlikely given that we already have USCIS exemplar approval for the project. 

7 11 Hence, we will not need to have 63 investors in escrow, just 50. Please refer to 
my email of October 20 to you detailing the funds disbursement process. 

8 
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"With regard to timing, based on discussions with our agents over the past 
few days, including today, it looks like we may have 5 - 10 investors into escrow 
by February 8, with an additional 20 - 30 in the pipeline. The Chinese New year 
commences on February 8, so the market will essentially shut down for about two 
weeks, and then the investors will gradually return to work. The agents are saying 
that investors who have not already decided on the project by February 8 will 
contemplate it over the Chinese New Year and discuss it with their family, as it 
entails the fundamental life change of leaving their homeland and moving to the 
USA. We are pushing our agents hard to have 50 investors into escrow by 
February 29. Once we have the 50 investors into escrow with the Minimum Raise 
achieved, we will disburse the initial $18.75m to you and then continue with the 
fundraising, which is likely to accelerate since it has a snowball type of effect. As 
the funds continue to come into escrow, we will continually disburse them to you. 
(See the Oct. 20 email.) Given that the current EB-5 legislation expires on 
September 30, 2016, at which time the minimum investment amount will most 
likely increase to $800k, we highly anticipate that we will have raised the full 
$75m by then." 

31. On January 31, 2016, in response to Front Sight's question as to how many 

"actual investors" with $500,000 in investment funds into escrow it had to date - and just 9 days 

before Defendant Dziubla had promised to have $25M available - Defendant Dziubla responded: 

"Two." This statement was true. 

32. From the inception of Defendant Dziubla's alleged marketing efforts, Defendant 

Dziubla consistently refused Front Sight's requests to have direct contact with parties reportedly 
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11 II Defendants, and in a good-faith effort to promote the ongoing marketing of the EB-5 program, as 

12 II of November 15, 2016, Front Sight agreed to a modified version of Defendant Dziubla's request 

13 11 of advancing Defendant Dziubla $8,000 per month for marketing expenses, in detrimental 

14 II reliance on Defendant Dziubla's representation that the local/regional agents for the investors 

15 II "were taking it all." Defendants continued to refuse to provide an accounting and repeatedly 

16 II refused to permit Plaintiffs representatives to speak with the local/regional agents Defendants 

17 11 purportedly were conversing with. 

18 

and purportedly performing services to find EB-5 investors, including King Liu and Jay Li, 

principals of the Sinowel firm. 

33. From time to time Defendant Dziubla announced various purported alliances and 

associations with brokers and sales representatives in various regions with reported growing 

"pipelines," but in the end, more than three years after the USCIS approval, and after Front Sight 

had paid at least $512,500 in fees and expenses, Front Sight has only received $6,375,000 in 

Construction Loan disbursements. Defendants continued to refuse to account for what efforts 

they allegedly put forth to meet their obligations or how they were spending Front Sight's 

expense advances. 

34. 

35. 

Notwithstanding the aforementioned lack of transparency on the part of 

Furthermore, when Defendant Dziubla was soliciting Front Sight to pay for the 

19 II Regional Center, Front Sight requested to be an owner of EB5IC since Front Sight was paying 

20 11 for it, but Defendant Dziubla responded that USCIS would not allow it and would look 

21 II unfavorably on a developer owning a regional center. This statement was false. 

22 36. When Front Sight asked for full disclosure on the financial arrangements with the 

23 11 various agents and brokers Defendant Dziubla claimed to have in place, Defendant Dziubla 
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represented to Front Sight that said agents require strict confidentiality on all financial 

arrangements with the regional center and thus Defendant Dziubla could not disclose to Front 

Sight the financial splits. Front Sight has recently learned from an experienced and reputable 

industry consultant that these representations are not true. 

37. In reality, developers often own the regional centers handling their projects, and 

financial arrangements, and the brokers and agents are normally transparent and regularly 

disclosed to the developers. 

38. Defendant Dziubla either knew or should have known that Front Sight, as 

9 II developers, could have owned the Regional Center that Front Sight paid for, but for Defendant 

10 II Dziubla's misrepresentation that this would not be acceptable to the USCIS. Defendant Dziubla 

11 II made these misrepresentations due to his own greed and desire to attempt to usurp Front Sight's 

12 II opportunity. 

39. 

40. 

Defendant Dziubla also either knew or should have known that Front Sight, as 

14 11 developers, was and is entitled to full disclosure of the financial arrangements that Defendant 

15 II Dziubla has made or is making with agents and brokers who produce investors for the EB-5 

16 II investor program for Front Sight's Project. 

On July 31, 2018, in an attempt to trigger default interest rates on the construction 

18 11 loan, for its own gain and the personal gain of Mr. Dziubla, and in an attempt to intimidate Front 

19 II Sight and to cover up Defendants' own wrongful conduct, Defendant LVDF delivered a 

20 11 document to Front Sight entitled "Notice of Multiple Defaults I Notice of Inspection I Monthly 

21 II Proof of Project Costs," ("the Notice") which document was signed by Defendant Dziubla. Said 

22 11 notice alleges breach by Front Sight of that certain Construction Loan Agreement dated October 

23 116, 2016 (the "Original Loan Agreement"), that certain First Amendment to Loan Agreement 
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18 

dated July 1, 2017 (the "First Amendment"), and that certain Second Amendment to Loan 

Agreement dated February 28, 2018 (the "Second Amendment"; collectively, the Original Loan 

Agreement, the First Amendment and the Second Amendment may be referred to as the 

"Construction Loan Agreement"). 

41. Defendants have not alleged any monetary defaults on the part of Front Sight, and 

indeed none exist. Defendants have, however, alleged administrative defaults, all of which Front 

Sight has refuted. Defendants have alleged these administrative defaults in an attempt to 

alleviate Defendants' responsibility for its repeated failure to obtain the funding they have 

repeatedly misrepresented they would - in clear breach of Defendants' duties under the 

agreements - and as an attempt to usurp Plaintiff Front Sight's opportunity and Defendants' 

misguided and greed-driven attempt to take possession of Front Sight's property. 

42. 

13 II ignores the fact that Defendants have grossly breached their agreements with Plaintiff. Not 

14 II surprisingly, Defendants' absurd position also ignores well-established Nevada law that the party 

15 II who commits the first breach of a contract cannot maintain an action against the other for a 

16 11 subsequent failure to perform, and cannot seek damages against the other party for harm it has 

17 11 caused- and Defendants have caused an immense amount of harm to Plaintiff. 

43. 

Defendants' position as set forth in the alleged Notice of Default is frivolous and 

In a 19-page response to the Notice, Front Sight addressed each and every alleged 

19 II administrative default, clearly refuting each and every issue asserted by Defendants. 

20 II 44. On August 24, 2018, Defendant LVDF delivered a second document to Front 

21 II Sight entitled "Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project 

22 11 Costs," ("the Second Notice") which document was again signed by Defendant Dziubla. Said 
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notice responded to portions of Front Sight's 19-page response, and again alleged administrative 

breach by Front Sight of the Construction Loan Agreement. 

45. Defendants still have not alleged any monetary defaults on the part of Front Sight, 

and indeed none exist. 

46. In a 4-page response to the Notice dated August 25, 2018, Front Sight again 

addressed each and every alleged default, clearly refuting each and every issue asserted by 

Defendants. 

47. On August 28, 2018, Defendant LVDF delivered a third document to Front Sight 

9 11 entitled "Notice of Multiple Defaults / Notice of Inspection / Monthly Proof of Project Costs," 

10 11 ("the Third Notice") which document was again signed by Defendant Dziubla. Said notice 

11 II responded to portions of Front Sight's 4-page response of August 25, 2018, and again alleged 

12 II administrative breach by Front Sight of the Construction Loan Agreement. 

13 

15 

18 

48. 

14 11 and indeed none exist. 

49. 

50. 

Defendants still have not alleged any monetary defaults on the part of Front Sight, 

In addition to the contractual relationship between Front Sight and Defendants, 

16 11 Defendants have a fiduciary responsibility to Front Sight, due to the special relationship of trust 

17 11 between Front Sight and Defendants. 

Upon information and belief, given the utter lack of results despite receiving well 

19 II over $500,000 in advances from Front Sight to pay for Defendants' alleged marketing efforts and 

20 11 Defendants' repeated failure and refusal to account for the money Front Sight has advanced, it 

21 II appears Defendants have misappropriated Front Sight's funds to uses other than those for which 

22 11 they were intended. 
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1 51. Additionally, pursuant to page 3, paragraph (a) of the Engagement Letter, Plaintiff 

2 11 was to have its payment of $36,000 to EB5IA offset against the first interest payments made to 

3 II Defendants. However, Plaintiff has made all of its interest payments in full, yet Defendants have 

4 11 refused to return the $36,000 or provide an offset, despite demand from Plaintiff that Defendants 

5 II do so. Consequently, and because of Defendants' continued refusal to provide an accounting of 

6 11 Plaintiffs funds, Plaintiff believes those funds may have been misappropriated to uses outside 

7 11 their authorized use. 

8 

11 

22 

52. 

9 11 Defendant EB5IA without notifying Plaintiff, and upon information and belief, without notifying 

10 II the USCIS. This increases Plaintiffs concerns about how its funds have been used. 

53. 

54. 

Plaintiff has recently learned that Defendants Dziubla and Fleming have dissolved 

In spite of Defendants' egregious and fraudulent misrepresentations, failure to 

12 II deliver the promised $75 million in construction funding, or the failure to provide the reduced 

13 II amount of $50 million (a reduction which Defendants requested), or the promise of $25 million 

14 II by Thanksgiving 2015 (or later, January 31, 2016) (as promised in multiple e-mails in August- 

15 II October 2015), Front Sight has persisted in building the Front Sight project, completing all 50 

16 II firearms training ranges, adding wells and bathroom facilities, and grading hundreds of 

17 II thousands of cubic yards of dirt to ready the project for vertical construction. Along the way, on 

18 II its efforts alone, Front Sight has secured a $36 million construction line of credit and is using 

19 11 such line of credit to build the resort and protect the visa applications of the 13 foreign investors 

20 11 Front Sight has accepted, while Defendants, including Robert Dzuibla, attempt to sabotage the 

21 II project and Front Sight's efforts for their own greed and personal gain. 

Despite Defendants' failure to abide by its obligations and continued bad faith 

23 II conduct, Front Sight has provided written evidence to refute all of Defendants' alleged Notices 
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1 II of Default. Nevertheless, Defendants frivolously filed a Notice of Breach and Default and of 

2 11 Election to Sell Under Deed of Trust in an attempt to extort unwarranted default interest and 

3 II attorney fees from Front Sight, and in doing so slandered Front Sight's title and caused damage 

4 II to Front Sight's reputation and image with its students, members, staff, vendors and the general 

5 II public. 

6 II FIRST CAUSE OF ACTION 
(Fraud/Intentional Misrepresentation) 
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55. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 54 of this Complaint as though set forth fully herein at length. 

56. As set forth in detail above, Defendants, through their agent Defendant Dziubla, 

made repeated representations that Defendants either knew were false, or should have known 

were false, and/or had insufficient information for making these statements to Plaintiff. 

57. Those misrepresentations are specifically set forth in paragraphs 9 through 51 

above. 

58. Defendants' false statements were material. 

59. Defendants made these untrue statements with the intent of inducing Plaintiff to 

enter into the contracts with Defendants. 

60. Plaintiff had a right to rely on the representations of Defendants, and in fact relied 

upon Defendants' false representations. 

61. As a direct and proximate result of the fraud perpetrated by Defendants, Plaintiff 

Front Sight has sustained damages in the tens of millions of dollars, an amount well in excess of 

fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of Defendants' 

breach. 

16 

00044 



1 

2 II 42.005, entitling Plaintiff to an award of punitive damages. 

3 

62. Defendants' conduct was malicious, oppressive and fraudulent under NRS 

63. As a result of Defendants' actions, Plaintiff has been required to retain the 

4 11 services of an attorney to prosecute this action and a reasonable sum should be allowed as and 

5 11 for attorney fees and costs of suit incurred herein. 

6 II SECOND CAUSE OF ACTION 
(Breach of Fiduciary Duty) 

7 

8 

9 

10 

15 

16 

17 

18 

19 

20 

22 

23 

24 

64. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 63 of this Complaint as though set forth fully herein at length. 

65. As set forth above, Defendants owed a fiduciary duty to Plaintiff Front Sight and 

Plaintiff had a right to place its trust and confidence in the fidelity of Defendants. 

By their conduct, as described above, Defendants have breached their duty to 
11 

12 II 
66. 

Plaintiff. 
13 

II 67. 
14 

As a direct and proximate result of the Defendants' acts, Plaintiff has been 

damaged in an amount to be proven at trial. 

68. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

69. 

THIRD CAUSE OF ACTION 
(Conversion) 

Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

21 II through 68 of this Complaint as though set forth fully herein at length. 
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1 70. Through Defendants' conduct described above, Defendants obtained Plaintiffs 

2 11 property and have wrongfully asserted dominion over Plaintiffs property; to wit: spending 

3 II Plaintiffs money advances for purposes other than that for which it was intended. 
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71. Defendants' wrongful conduct was in denial of, inconsistent with, and in defiance 

5 II of Plaintiffs rights and title to its money and/or property. 

72. Plaintiff has been required to retain the services of an attorney to prosecute this 

7 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

8 II herein. 

9 II FOURTH CAUSE OF ACTION 
(Receivership) 

73. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 72 of this Complaint as though set forth fully herein at length. 

74. NRS 32.010 permits the Court to grant extraordinary relief in certain 

circumstances, as set forth in the statute. Defendants have learned that Defendant EB5IA has 

been dissolved, requiring appointment of a Receiver pursuant to statute. 

75. Plaintiff is entitled to the relief sought herein, and in order for Plaintiff to obtain 

relief, a Receiver must be appointed to enjoin Defendants from engaging in the conduct 

described herein. 

76. As set forth in great detail above, Defendants are violating Plaintiffs rights 

respecting the subject of this action, including but not limited to refusing to provide an 

accounting of how Plaintiffs funds have been spent, refusing to return or provide an offset for 

$36,000 as required by the Engagement Letter, and surreptitiously dissolving Defendant EB5IA. 

Consequently, appointment of a Receiver is appropriate. 
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1 77. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

2 11 damaged in an amount to be proven at trial, including actual and presumed damages. In order to 

3 11 ensure Plaintiff does not suffer additional damage, Defendants' conduct, as described herein, 

4 11 must be enjoined and a Receiver must be appointed. 

5 78. Plaintiff has been required to retain the services of an attorney to prosecute this 

6 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

7 II herein. 

8 II FIFTH CAUSE OF ACTION 
(Accounting) 
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79. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 78 of this Complaint as though set forth fully herein at length. 

80. As set forth above, Defendants have demanded hundreds of thousands of dollars 

from Plaintiff Front Sight, which funds were supposed to be dedicated to specific uses. 

81. Plaintiff has repeatedly demanded that Defendants account for how the money 

and/or property was used, but Defendants have repeatedly refused. 

82. Plaintiff demands that Defendants account for each and every dollar taken and 

used by Defendants' 

83. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

84. 

SIXTH CAUSE OF ACTION 
(Civil Conspiracy) 

Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

23 II through 83 of this Complaint as though set forth fully herein at length. 

24 
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1 

2 11 of harming Plaintiff. 

3 

85. Defendants acted together to accomplish their unlawful objective for the purpose 

86. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

4 11 damaged in an amount to be proven at trial. 

5 87. Plaintiff has been required to retain the services of an attorney to prosecute this 

6 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

7 II herein. 

8 II SEVENTH CAUSE OF ACTION 
(Constructive Trust) 

9 

10 

11 

12 II 
89. 

Defendants. 
13 

II 90. 
14 
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88. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 87 of this Complaint as though set forth fully herein at length. 

As set forth above, a confidential relationship exists between Plaintiff and 

The Court should impose a constructive trust over the money and/or property 

provided by Plaintiff to Defendants for alleged marketing purposes, because the retention of that 

money or property by Defendants against Plaintiffs interest would be inequitable, and a 

constructive trust is essential to the effectuation of justice. 

91. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

92. 

EIGHTH CAUSE OF ACTION 
(RICO-NRS 207.470) 

Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

23 II through 91 of this Complaint as though set forth fully herein at length. 
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1 

2 II defined by NRS 207.400. 

3 

4 11 in its business and property. 

5 

6 II unlawful racketeering activity. 

7 

9 

13 

14 

93. Defendants, by their conduct, have committed a predicate racketeering act as 

94. As a direct and proximate result of Defendants' actions, Plaintiff has been injured 

95. Plaintiff has acted lawfully and in good faith, and did not take part in Defendants' 

96. Pursuant to NRS 207.400, Plaintiff is entitled to damages from Defendants for 

8 11 three times actual damages sustained. 

97. Plaintiff has been required to retain the services of an attorney to prosecute this 

10 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

11 11 herein. 

12 II NINTH CAUSE OF ACTION 
(Breach of Contract) 

98. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 97 of this Complaint as though set forth fully herein at length. 

Plaintiff Front Sight and Defendants entered into written contracts, namely the 

letter in February 2013 and, beginning in October 2016, Construction Loan 

15 

1611 
99. 

engagement 
11 II 

Agreement. 
18 

100. 
19 

101. 
20 

102. 
21 

22 

23 

24 

Plaintiff Front Sight has performed its obligations under the terms of the contract. 

Defendants have breached the contracts as set forth above. 

Plaintiff Front Sight has sustained damages in the tens of millions of dollars, an 

amount well in excess of fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct 

result of Defendants' breach. 
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1 

2 11 cannot maintain an action against the other for a subsequent failure to perform, Defendants are 

3 11 not entitled to attempt to enforce the agreements against Plaintiff or to allege bogus defaults. 

4 

103. Further, because the party to a contract who commits the first breach of a contract 

104. As a result of Defendants' actions, Plaintiff has been required to retain the 

5 11 services of an attorney to prosecute this action and a reasonable sum should be allowed as and 

6 11 for attorney fees and costs of suit incurred herein. 

7 II TENTH CAUSE OF ACTION 
(Breach of Implied Covenant of Good Faith and Fair Dealing) 

8 

9 

19 

20 

21 

22 

23 

24 

105. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 104 of this Complaint as though set forth fully herein at length. 

In every contract there is imposed a duty of good faith and fair dealing between 
10 

11 II 
106. 

the parties. 
12 

107. 
13 

engagement 
14 II 

Agreement. 
15 

108. 
16 

Front Sight. 

1711 109. 
18 

Plaintiff Front Sight and Defendants entered into written contracts, namely the 

letter in February 2013 and, beginning in October 2016, Construction Loan 

These Defendants owed a duty of good faith in performing their duties to Plaintiff 

As set forth above, Defendants breached that duty by failing and/or refusing to 

meet their obligations under the agreement and performing in a manner that was unfaithful to the 

purpose of the contracts. Defendants' actions constitute contractual breaches of the covenant of 

good faith and fair dealing. 

110. Plaintiffs justified expectations were thus denied. 
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1 111. As a result of Defendants' actions, Plaintiff has been required to retain the 

2 11 services of an attorney to prosecute this action and a reasonable sum should be allowed as and 

3 11 for attorney fees and costs of suit incurred herein. 

4 II ELEVENTH CAUSE OF ACTION 
(Intentional Interference with Contractual Relationships) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

112. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 111 of this Complaint as though set forth fully herein at length. 

113. The purpose of the agreements between Plaintiff and Defendants was to allow 

Plaintiff to obtain financing and finish the project. To do so, Plaintiff entered into a contract 

with a builder. 

114. Defendants were aware of the purpose of their contracts with Plaintiff, and 

Defendants were aware of Plaintiff's relationship with the contractor to build the project. 

115. As set forth above, Defendants have committed intentional acts intended to 

disrupt the contractual relationship and thwart the success of the project. 

116. Defendants conduct has resulted in disruption of the contract. 

117. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

damaged in an amount to be proven at trial. 

118. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

TWELFTH CAUSE OF ACTION 
(Intentional Interference with Prospective Economic Advantage) 

119. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

23 II through 118 of this Complaint as though set forth fully herein at length. 
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1 

2 11 third party; i.e, the contractor for the project. 

3 

4 

5 

6 

7 11 damaged in an amount to be proven at trial, including actual and presumed damages. 

8 

120. A prospective contractual relationship exists or existed between Plaintiff and a 

121. Defendants knew of this prospective relationship. 

122. Defendants intended to harm Plaintiff by preventing this relationship. 

123. Defendants had no privilege or justification for their conduct. 

124. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

125. Plaintiff has been required to retain the services of an attorney to prosecute this 

9 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

10 11 herein. 

11 II THIRTEENTH CAUSE OF ACTION 
(Unjust Enrichment) 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

126. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 125 of this Complaint as though fully set forth herein at length. 

127. Defendants utilized Plaintiff Front Sight's money and/or property against 

fundamental principles of justice or equity and good conscience, all to the unjust benefit of 

Defendants. 

128. Defendants accepted, used and enjoyed the benefits of Plaintiffs services. 

129. Defendants knew or should have known that Plaintiff expected that the 

Defendants' use of Plaintiffs money would require commensurate benefit to Plaintiff. 

130. Plaintiff has repeatedly demanded that Defendants justify the use of Plaintiffs 

money and/or property. Defendants have failed and refused, and continue to fail and refuse, to 

account for or return Plaintiff's money and/or property, to Plaintiffs detriment. 

131. Defendants have been unjustly enriched to Plaintiff's detriment. 
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1 132. Plaintiff has been required to retain the services of an attorney to prosecute this 

2 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

3 II herein. 

4 II FOURTEENTH CAUSE OF ACTION 
(Negligent Misrepresentation) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

133. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 132 of this Complaint as though set forth fully herein at length. 

134. As set forth in detail above, Defendants, through their agent Defendant Dziubla, 

made repeated representations that Defendants should have known were false, and/or had 

insufficient information for making these statements to Plaintiff. 

135. Those misrepresentations are specifically set forth in paragraphs 9 through 51 

above. 

136. Defendants' negligent misstatements were material. 

13 7. Defendants made these misstatements with the intent of inducing Plaintiff to enter 

into the contracts with Defendants. 

138. Plaintiff had a right to rely on the representations of Defendants, and in fact relied 

upon Defendants' negligent misrepresentations. 

139. As a direct and proximate result of Defendants' negligent misrepresentations, 

Plaintiff Front Sight has sustained damages in the tens of millions of dollars, an amount well in 

excess of fifteen thousand dollars ($15,000.00) jurisdictional limit, as a direct result of 

Defendants' breach. 

140. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

FIFTEENTH CAUSE OF ACTION 
(Negligence) 

141. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 140 of this Complaint as though set forth fully herein at length. 

142. Defendants owed a duty of care to Plaintiff. 

143. As set forth above, Defendants have breached their duty of care to Plaintiff. 

144. As a direct and proximate result of the Defendants' acts, Plaintiff has been 

damaged in an amount to be proven at trial. 

145. Plaintiff has been required to retain the services of an attorney to prosecute this 

action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

herein. 

SIXTEENTH CAUSE OF ACTION 
(Injunctive Relief) 

146. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

14 II through 145 of this Complaint as though set forth fully herein at length. 

15 

17 

147. NRS 33.010 permits the Court to grant injunctive relief in certain circumstances, 

16 11 as set forth in the statute. 

148. Plaintiff is entitled to the relief sought herein, and in order for Plaintiff to obtain 

18 11 relief, Defendants must be enjoined from engaging in the conduct described herein. 

19 

20 11 injunctive relief is appropriate. 

21 

22 11 damaged in an amount to be proven at trial, including actual and presumed damages. In order to 

23 

24 

149. Defendants are violating Plaintiffs rights respecting the subject of this action, and 

150. As a direct and proximate result of the Defendants' acts, Plaintiff has been 
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1 11 ensure Plaintiff does not suffer additional damage, Defendants' conduct, as described herein, 

2 11 must be enjoined. 

3 151. Plaintiff has been required to retain the services of an attorney to prosecute this 

4 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

5 11 herein. 

6 II SEVENTEENTH CAUSE OF ACTION 
(Declaratory Relief) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

152. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 151 of this Complaint as though set forth fully herein at length. 

153. Plaintiff Front Sight and Defendants entered into written contracts, namely the 

engagement letter in February 2013 and, beginning in October 2016, Construction Loan 

Agreement. 

154. Plaintiff Front Sight has performed its obligations under the terms of the contract. 

155. Defendants have breached the contracts as set forth above, including serving 

bogus Notices of Default. 

156. Notwithstanding its receipt of all three of Plaintiff Front Sight's responses to the 

Notices of Default, Defendants have refused to acknowledge its nefarious conduct and claims 

that it will move forward with seeking its alleged legal remedies under the Construction Loan 

Agreement. 

157. Accordingly, Plaintiff seeks declaratory relief against all Defendants confirming 

that Plaintiff is not in default, and that Defendants cannot proceed with seeking legal remedies 

under the Construction Loan Agreement. 
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1 158. Plaintiff has been required to retain the services of an attorney to prosecute this 

2 11 action and a reasonable sum should be allowed as and for attorney fees and costs of suit incurred 

3 II herein. 

4 II EIGHTEENTH CAUSE OF ACTION 
(Wrongful Foreclosure) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

159. Plaintiff repeats and realleges each and every allegation contained in paragraphs 1 

through 158 of this Complaint as though set forth fully herein at length. 

160. Plaintiff has a good faith reasonable belief that Defendants allege a secured 

interest in 12501 S. Hafen Ranch Road Pahrump, Nevada and 7100 E. Front Sight Blvd. 

Pahrump, Nevada ("the Property") adverse to Plaintiff and have instituted, or caused to be 

instituted, foreclosure proceedings against the Property. 

161. On or about September 11, 2018, Defendants instituted foreclosure proceedings 

on the Property and recorded a Notice of Default and Election to Sell Under Deed of Trust. The 

Notice was recorded with the Nye County Recorder, Instrument number 899115. 

162. Defendants purportedly obtained the right to foreclose based on gross 

misrepresentations as set forth in the allegations above. 

163. Plaintiff was not in default under any loan obligations to Defendants at the time 

the Notice of Default and Election to Sell Under Deed of Trust was recorded and therefore, 

Defendants have no authority to foreclose on the Property, and the Notice of Default should be 

stricken. 

164. Because Plaintiff was not in default at the time the Notice of Default and Election 

to Sell Under Deed of Trust was recorded, Chicago Title Company, as agent for Defendants, 

does not have authority to foreclose on the Property on behalf of Defendants. 
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1 165. It has been necessary for Plaintiff to retain the services of an attorney to prosecute 

2 11 this action and is entitled to reasonable attorneys' fees and costs of suit incurred herein. 

3 II PRAYERFORJUDGMENT 

4 11 WHEREFORE, Plaintiff prays for Judgment as follows: 

5 (a) For Judgment in favor of Plaintiff and against Defendants, and each of them, in 

6 II the amount excess of Fifteen Thousand Dollars ($15,000.00) is now due and payable, subject to 

7 11 proof at trial; 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(b) 

(c) 

(d) 

(e) 

(f) 

For appointment of a receiver; 

For injunctive relief as set forth herein; 

For declaratory relief as set forth herein; 

For attorneys' fees and cost of suit incurred herein; and 

For such other relief as the Court may deem just and proper; 

DATED this 4th day of October, 2018. 

ALDRICH LAW FIRM, LTD. 

Isl John P. Aldrich 
John P. Aldrich, Esq. 
Nevada Bar No. 6877 
Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
1601 S. Rainbow Boulevard, Suite 160 
Las Vegas, NV 89146 
Tel (702) 853-5490 
Fax (702) 226-1975 
Attorneys for Plaintiff 
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2 

3 

4 II FRONT smHT MANAGEMENT LLC, a Nevad.a Limited 
Liability Company, 

5 

6 

8 

9 

24 

25 

26 

27 

28 

Electronically Filed 
10/17/2018 3:09 PM 

AFFIDAVIT OF SERVlCE 

EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 
CLARK COUNTY, STATE OF NEVADA 

V. 

P'lallldff(s) 

J II LAS VEGAS DEVELOPMENT FUND LLC, a Nevada 
Limited Liability Comp1my; et al., 

Defendant(s} 

I, Debra Sousa, being sworn, states: That lam II licensed process server registered lR California. I received a copy 

10 I I of the Summons; Amended Comph1int; Moti<>n for Temporary Reuraining Order and Pre I iminary Injunction; 
Motion for Protect ive Order; Petition for Appointment of Receiver and for an Accounting; Notice of Hearing on 

11 
II Motioll for Protective Order; Notice cf Change of Hearing; Declaration of lgnai ius Piazza in Support of: ( 1) Motion 
for Temporary Restrainlng Order and Preliminary [njuriction, (2) Motion for Prmective Ord.er, <'Ind (3} Peritioa for 
Appointment ofRetliiiver and for an, Aceountlng, from ALDRICH LAW FIRM, LTD 

12" "' 
II Toa, on 1019/201!1 Bl 7:.52 PM at 1209 Sima Linda Drive. Escondido. CA 92025-7625 l served Robert W. Dziubla, 

13 individually and as President and CEO of Las Vegas Deve lopment Fund LLC and EB5 lmpact Advisors LLC, with the 
above-listed documents by pe™1nally deliv,ering a true imd correct OO?Y of the documents 1>y leaving with Linda 

14 ll Stanwood whose relationship is Wife/Co-Residen1, a person of suhable age and discretion residlng at the defendants usual 
place of abode. 

1511 
That the description of the perscn acwally served ii. as (allows: 

1611 Gender: Female, Race: Caucasian. Age: Over 60, Height: S'C - 5'6, Weight: 140-160 lb5., Hair: Blonde, Eyes:Brown 

17 

18 
" l being duly sworn, states: thilt all times heeein, Affiant was and is over I 8 years of age, not a party 10 or interested in 

1911 the proceedings in which this Affidavit is made. I declare 411der perjUry dn,t the foregclng is true a.nd correct. 

201:Date: ID- 1s-2a,r 
21110 . 2211~P. _.J~, 1 ~ 

Debra Sousa 
23 II Registered Wotk Card# 3088 

State of California 

Case No. :A-18- 781004-B 
John P. Adncti, Esq. Bar No 68n 
ALOrucH LAW FIRM, LTD 
1eo1 s. Rainbow Blvd, Suite 160 
las Vegas, NV B9146 
(7D2) 653-6490 
Attomeys for the F'la/111/lf 

Client File# 921-001 

(No Notary Per NRS 53.045) 

Service Provided for. 
Nationwide Legal Nevada. LLC 
626 S. 7th Street 
Las Vegas, NV 89101 
(702) 385-5444 
Nevada Uc# 1656 

Order t:NV l!i 1846 
Their File 921-001 

Case Number: A-18-781084-B 
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2 

3 

411 FRONT SIGHT MANAGEMENT LLC, a Nevada limiled 
Liabllrty Company, 

5 

6 

AFRDAVIT OF SERVICE 

Electronically Filed 
!0/17/20_18 _3:_0, PM 

on 
COUl_} - ~-~ 

EIGHTH JUDtCIAI. DISTRICT COURT FOR THE STATE OF NEVACA 
Cl.ARK COUNTY, STAT! OF NEVADA 

"· 
711 

LAS VEGAS DEVELOPMENT FUND LLC, a flklvi!d.i 
Lfmil.ed Liab~ity COrnpany; et Bl .. 

8 

9 
" J, Debra Soos;i, being sworn, states: That I am a I icensed process server registet~ in Cali fbrnia, I received a OOP)' 

1 O II oflhc .Summ0111:;;; Amended Complaint; Motion for Temporary Restraining Order and Prelimlra!ifY lniunctioo; 
Motion for Proteetlve Order, Petitioo ror Appoinnnent of Receiver ,ma (or an Accounting.; Notice of Hearing on 
Motion for Protective Order; Notice of Change of Hearing; Declaration of ]gnatius: Piazza in S11ppon or: ( l J Motion 1111 forTempon1ry Restraining Order and Preliminary lnj,mctioo, (2) Motion for Protective Order, and (3} Petition for 

1211 AppC)fnbnem cf'Receiver and for III Accounting, from ALDRJCH LAW FIRM, LTD 

That on 10/8/2018 at 7:36 PM at 1209 Sien111 Linda Drive. E.seondido, CA 92025- 7625 I served Unde Stanwood, 
13 II individuplly and as Senior Vice President of Las Vegll.$ Development fund LLC snd EB!5 lmp;iel AdviSl.11'$ LLC with the 

above-listed document!! by perSOOaily delivering a true and correct copy of 1he documents by li=:avl:ng with Lir.da St.mwqod,. 

14 ll That tbe des(rjp!ioo oflhe person actually served is as followsr 
Gender: Female. Race: Caucasian, Age: Over 60, Height: .rn - 5'6, Weight: 140-160 lbs., Hak Blonde, Eyes:Brown 

15" 

16 

CasEt Ni>iA--18-781064--B 
John P. Adrien. Esq. Bar II.lo 6577 
ALDRICH LAW FIRM, LTD 
1601 S. Rainbow Blvd, suite 180 
UIS VegH, NV 8914(! 
(702} 853-5490 
Attome,ys for 1h11 P/ainliff 

Clfent Filel 921-001 

17 n I being duly sworn, stlltes: that all tim~ herein, Affiimt was and is over 18 yem o{ age, not a party 10 or i11terested in 
the prooeedings in which this Affidavit is made. I dee lare under perjury that the foregoing is true and correct, 

::11o ... , /0-/5-.2.M? 

20118 ·~ 
2111 ~ L ..~c:2!; 
2211 Debra Sowa Regi:,tered Work Card# 3088 
23 11 S1e1e of California 

24 

25 

26 

27 

28 

(No Notary Per NRS 53 ,04S) 

Service Provided for. 
Nationwide Lepl Nevada, LLC 
626 S. 7th Sired 
L~ Vegas., NV 89101 
(702) 385-5444 
Nevada Uc H 1656 

On:ler #;NV1511149 
Their f'ilc 921-00 l 

Case Number: A-18-781084-B 
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2 

3 

4 1 FRONT SIGHT MANAGEMENT lLC, a Nevada llmiltd 
Liability Company, 

Plalr11,ff(s) 

6 

Electronically Filed 
10/17/2018 3:09 PM 

AFFIDAVIT OF SERVICE 

EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVAOA 
Cl.ARK C()UNTY, STATE OF NEVADA 

V. 

7 n LAS VEGAS DEVELOPMENT FUND LLC, a Nevada 
Limited Liablli!y Company; el al., 

8 

9 
" T, Debra Sousa, being sworn, staees: That I am a licensed process server registered in Californ~. I received a copy 

10 II of the SUmrt)()J1$; Amended Complaint; Motion for Temporary Restraining Order and Preliminary lnjlUlction; . 
; Motion for Protective Order: Petition for A ppointmenc of Receiver arid for an Account!11g; Notice of Hearing on 
: Motion for Protective Ordl!f'", Notice of Change of Hearing; Declaration oflgnatius PiAua in Support of: {I) Motion 

11 l for Temporary Restraining Order arid Preliminary lnjunc:tion, (2) Motion for Protective Order, and (3) Petition for 
Appointment of Receiver and for-an Acceumlne, from ALDRJCH LAW FIRM, LTD 

12" "' 
That on I 0/9120 I g at 7; 52 PM at 1209 Sierra Linda Drive, Escondido, CA 92025- 7625 I served EBS lmp11c:t Advisors 

13 ll LLC - clo Robert Dziubla with th~ abo'l'e-li$ted documents by personally deliwring a we and correct copy oflhe 
, documents by leaving with Linda Stanwood whose ~lationship i1 Wife..co-Resident, a person of suitable egc and 

14 la discretion rcsi.d[ng at the defendants usual place ohbooe. 

15 II That the description of the person actually served is as follows: 
Gender; Female, R.lce; Ca~i111, Age: Over 60, Height: 5'0 • 5'6, Weight: 140-160 lbs., H11ir: Blonde, F.y~:Brown 

16 

17 

Case No,;.tl-18-7810B4-B 
John P. Adridl, Esq. Bar No 6877 
Al.ORICH LAW FIRM, LTO 
1601 S. Rainbow Blvd, Suite 16D 
tas Vega,, NV 89146 
(702) S53-5490 
Atlom&ys farthtt Plaintiff 

Client file# 921-001 

1811 I being duJy sworn, ~tes; that all times herein, Affiant was and j~ over 18 yeats of age, not a party to or interested in 
the proceedings in which this Affid;svit is made. T declare under perjwy m.t the fon:going js true and correct 

20 

2, 11~ • e. .J.:, <l.,l., 
22 II De Sousa 

Regis1ered Work Cml# 3088 
23 II State of California 

24 

25 

26 

27 

28 

{No Notary Per NRS 53.045) 

Service Provided for: 
Nationwide Legal Nevada. LLC 
626 S. 7th Street 
Las Vegas, NV 89101 
(702) 385-.5444 
Nevada Ljc # 16>6 

Ordcr#:NV151874 
Their File 921-001 

Case Number: A-18-781084-B 
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1 

2 

3 

Electronically Filed 
10/18/2018 2:30 PM 

EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA 
CLARK COUNTY, STATE OF NEVADA 

411 FRONT SIGHT MANAGEMENT LLC, 
Liability Company, 

6 

8 

Y. 

Pl!lnliff(s) 

AFFIDAVIT OF SERVICE 

6 

1 II l.As VEGAS OEVaOPMENT FUND LLC, a Nevada 
Umlt.ed Liability Compa,1y. et al., 

Case No.:A-1&-781084-B 
John P. Adrlch, Eaq. Bar No 6877 
ALDRICH LAW FIRM, LTD 
1601 S. Rainbow Blvd, Suite 160 
Las Vegas, NV 89146 
(702) 853-5490 
Attorneys tor the Plaintiff 

Client File# 921-001 

9
" I, Tonya Malone, being sworn, states: That I am a llcensed process server registered in Nevada. 1 received a copy of 

10 II the Summons; Amended Complaint. Motion for Tempomy Restraining Order and Preliminary lnjunctlon; Motion 
for Protective Order; Petition for Appoinnnent of Receiver and for an Accounting; No1ioe of Hearing on Motion for 

1111 Protective Order, Notice of Change of.H~g; [?ecl~ion of Ignatius PillZZB in_ Support of: (I) Motion for 
Temporary Restraining Order and ~lurunary lnJuact1on, (2) Motion for Protecuve Order, and (3) Petition for 

12 111 Appointment of Receiver and. for an Accounting, from ALDRJCH LAW FIRM, LTD 

Thal on 10/8/2018 11 3;05 PM J served the above listed documents to EB5 Impact capital Regional Center LLC - c/o 
13 II lncorporating Services, Ltd., Registered Agent by personally delivering and leaving a copy at 321 W. Winnie Lane, Suite 

l 04, Carson City, NV 89703-2163 with Amber-Rose Aparicio - Service Representative, a person of suitable age and 
1411 discretion, authorized by Registi:red = t to accept = of proccu at the above address sltown on the current 

cenificate of designation filed wlth the Secretary of State. 

15 That the description of the person actually served l.s as follow,: 
Gender. Female, Race: African-American, Age: 40's. Hc~ght: S'7N. Weight: 140 lbs., Hair: Black. Eyes:N/A 

16 

17 

19 

Oofertdant(s) 

18111 being duly sworn. stat.cs: that all times h.crcin, Affiant was and is over 18 years of age, not I party to or interested in 
the proceedings in which Ibis Affidavit is made. I declare under perjury that the foregoing is true and correct, 

20
11 Date: October 15, 20JS 

22 " Tonya Malone 

2311 Registered Worlt Card# R-100246 
State of Nevada 

24 

25 

26 

27 

28 

(No Notary PerNRS 53.04S) 

Service Provided for: 
Nationwide Lega l Nevada, LLC 
626 S. 7th Street 
w Vegas, NV 89101 
(702) 385-5444 
Nevada Lie # 1656 

Order f:NV IS I 841 
Their File 921-001 

Case Number: A-18-781084-B 

00061 



1 

2 

3 

4 I[ FRONT SIGHT MANAGEMENT LLC, a Nevada Limited 
Llahllity Company, 

5 

6 

8 

AFFIDAVIT OF SERVICE 

EIGHTH JUDICIAL DISTRICT COURT FOR THE STATE OF NEV.ADA 
CLARK COUNTY, STATE OF NEVADA 

v. 
F'lalntlff(1) 

711 L.AS VEGAS DEVELOPMENT FUND LLC, a Nevada 
Limited LlabiUty Company; el al, 

Electronically Filed 
10/18/2018 3:57 PM 
Steven D. Grierson 

~~OU, 

Defendant{1) 

Dept no. XVI 
Cilse Nr;,.;A-18•781084-8 
John P. Adrlcl'l, Esq. Bar No san 
ALDRICH LAW FIRM, LTD 
1601 s. RalnbowBllld, Suite 160 
Las Vegas, NV 89148 
(702) 853-6490 
Attorneys for the Plaintiff 

Client FIie# 921•001 

9 
" I, Tonya Malone, being sworn, states: That lam a licensed process server registered in Nevada. I received a copy of 

10 II the Summons: Amended Complaint; Motion for Temporary Restraining Order and Preliminary Injunction; Motion 
for' Protective Order; Petition for Appointment of R.cce:iver and for an Accounting; Notice of Hearing on Motl on fo: 

1111 
Protective Order; Notice or Change of Hearing; Declaration oflptius Piau.a in S11pport or: {I) M04:ion for 
Temporary Restraining Order and PTeliminary lnjunctfon, (2) Motion for Protective Order, and (3) Pctirfon for 

II Appoin1ment of Receiver an.d for 1111 A~oW1tingOrder, and (3) Petitio.n for Appointment of Receiver and for an 
12 Accountin,g. from ALDRJCH LAW FIRM, LID 

13 II That on 10/8/2018 at 3:05 PM I served the above lisred documents to Las Vegas Development Fund LLC - c/o 
lnoorporating Services. Ltd., Registered Agent by personally delivering and leaving a copy a..t 321 W. Winnie Lane, Suite 

1411104, Carson City, NV 89703-2163 with Amber-Rose Aparicio -Service Representative. a person of suitable ag.e and 
discretion, authoriud by Registered Apt 10 accept service of process at the above addrcs:s shown on the current 

1511 certificate of designation fi]ed with the Secre.1ary of State. 

That the description of the persoll actually served is~. follows: 
1611 Gender: Female. Race: Africu-American, Age: 40's, Height: 5'7''. Weight: 140 lbs., Hair: Black, Eyes:N/A 

17 

18 
t being du.ly sworn, states: that all times hereln, Affiant was and is over 18 years of ,-ge, not a party to or interested in 

19 II the proceedings in which this Affidavit is made. I declare under perjury lhal the foregoing ls true and correct. 

2atl Date; 
21 : 

22111 
Tonya Malone 

231 Registered Work Card# R-100246 

24 ., State ofNevada 

25 

26 

27 

28 

(No Notary PcrNRS 53.045) 

Service Provided for: 
Nationwide Le-gal Nevada, LLC 
626 s. 7th Street 
Las Vegas, NV 89101 
(702) 38S~S.ut 
NC!'\fada Lie # l656 

Order #:NVISJ8.39 
Their File 921..001 
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2 

3 

Electronically Filed 
10/22/2018 3:03 PM 

AFFIDAVIT OF SERvtCE 

CLARK COUNTY DISTRICT COURT 
CLARK COUNTY. STATE OF NEVADA 

4 t1 Fror,1 Sight Management LLC 

5 

7 

8 

II. 

Plllimiff(:s) 

6 .. 
Lu Vegas Deve lopmeM Fund LLC, et al. 

Dllfancl!nt(s) 

Cue No.:A-18-7810134-B 
John P. A.drich. Esq. Bar Na 6877 

. ALDRICH LAW FIRM, LTD 
1601 s. Ralnbaw Bwd, Suite 1eo 
las Vegas, NV 89.146 
{702) 863-5490 
Attamey.s for lh9 Plaintiff 

Client Fie'# 921-001 

J, Dion Jones, being sworn, states: That J 11111'1 a li~ensed process server registered in Califomla. I received a copy of 
91\ the l. Summons; 2. Amll!lded Complaint; 3. Motion fot Temporary Restraining Order and Prelimimuy Injunction; 

4. Motl on fur Protective Order, 5. Petition for Appoinonen1 of Receiver md fer an Accountmi; 6. Notice of Hearinc 
1 o ! I on Motion for Protective Order; 7. Nol ice of Change of Hearing; and S. Declaration of lgnarius Piazza in Support of: 

(I) Motio11 for Temporary Restni.inmg Order and Prellmioary Injwiction, (2) Motion for Protective Order, and (3) 
1111 Petition for Appointment of Receiver and for an Accounting from ALDRICH LAW FIRM, L TO 

Thal on I 0/9120 18 at 9: JO AM at R 18 W 7th St, ti 930 Los Angeles, CA 900 17.3407 I served CHICAGO TITLE 
12 11 COMP A NY, a cal I tbrn ia corporation with the above-listed documents by ))ersonally delivering a true and comet copy of 

the doc:umerilS by leaving with CHICAGO TITLE COMP ANY, a California corporation. 
13 11 That the description of the person actually served is as foJlows: 
1411 Gender: Female, Race: Hispanic, Age: 26- 30, Height: 5'6 - 6'0, Weight; 120-140 Lbs. Hair: Black, E~:Brown 

15 

18 " J beini; duly sworn, states: that all times herein, Affi.ant was arid is over 18 years oh.ge, not a party to or interested in 
17 11 the proceedings in which this Affidavit is made. J declare undei-- perjury lhat the fore£0in2 is true and eorreet, 

1811 Date: 

1Sfl~ 
2Qij_:,~--.:,:p ...,.o:; __ --=== 

Dion Jones 
2111 Regjstered Work Cardi/ 2013128925 

State of California · 
22 

23 

24 

25 

26 

27 

2e 

(No Nowy Per NRS 53.045) 

Service Provided for: 
Nationwide Legal Nevada, LLC 
626 S. 7th Street 
Las Vegas. NV 89101 
(?02} 3BS-S444 
Nevada Lie fl 1656 

Ordca: #:NVlS 187l 
Their File 921-001 

Case Number: A-18-781084-B 
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1 II MOT 
John P. Aldrich, Esq. 

2 II Nevada Bar Ko. 6877 
Catherine Hernandez, Esq. 

3 l! Kevada Bar No. 8410 
.ALDRICH LA \Y FIRM., LTD. 

4 II 7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

5 II Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 II Attorneys for Plaintiff 

7 l1 EIGHTH JUDICL\L DISTRICT COURT 

8 II CLARKCO~TY,NEVA.DA 

9 II FRONT SIGHT1\11ANAGEI\-1ENT LLC, a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Electronically Filed 
11/13/2018 10:59 AM 
Steven D. Grierson 

~~OU 

Nevada .I .imited Liability Company, 

Plaintiff, 

vs. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAJlJTAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB51MPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEO of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMPACT ADVlSO}{S 
LLC; JO>l" FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPJvlENT 
~TI LLC and EB5 IMPACT ADVISORS 
LLC; LINDA S'l'A"N"WOOD: individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EH5 
lMPACT ADVISORS LLC; CHJCAGO TITLE 
COMP ANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS l- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

RKKEWED MOTION FOR A:\ 
ACCOUNTING RELATED TO 
DEFENDANTS LAS VEGAS 

DEVEi ,0 PMl£);1T FL'ND LLC AND 
ROBERT DZIUBLA Al'H) FOR 
RELEASE OF F~DS, MOT(ON 

FOR ORDER SHORTENJNG TlME, 
AND ORDER SHORTENING TL\1E 

D~P.\RTMENT XVI 
NOTiCE OF HEARiNG. 

:j.~fE..1~/5~TIME q:4!>o 
.L'.~P.~!~~\Jt=D 211___::e:;..!y==--- 

NOV O 7 2019 
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Plaintiff FRONT SIGlff MANAGEMENT LLC ("Plaintiff'), by and through 

2 II undersigned counsel, hereby submits this Renewed Motion requiring an accounting from 

3 II Defendants LAS VEGAS DEVELOP:MENT FUND LLC and ROBERT DZIUBLA of all funds 

4 II (interest payments and marketing fees) provided by Plaintiff in furtherance of the project at issue 

5 II h1 this case. 

6 II This Renewed Motion is based on the papers on file herein, the Amended Complaint, and 

7 II the Memorandum of Points and Authorities, the exhibits attached hereto, and the separately-filed 

8 11 Declaration of Dr. Ignatius Piazza. together with any evidence or argument presented to the 

9 II Court at the hearing of this matter. 

10 H DA TED this 7-t:- day of November, 20 I 8. 

l l 11 ALDRICH LAW FIR"\1, LTD. 
< 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

24 

Catherine Hernandez, Esq. 
Nevada Bar No. 841 D 
7866 west Sahara Avenue 
Las Vegas, NV 89117 
Tel (702) 853-5490 
Fax (702) 226-1975 
Attorneys/or Plaint[-ff 

AFFIDAVIT OF JOHN P. ALDRICH IN SUPPORT OF MOTION FOR ORDER 
SHORTE~NG TJ'.\IIE .. - 

State of Nevada ) 
20 11 ) ss 

County of Clark ) 

Affiant, being first duly sworn, deposes and states as follows: 

1. I, John P. Aldrich., am an attorney licensed to practice in the State of Nevada and 

am a partner in the law firm of Aldrich Law Firm, Ltd. I am counsel for Plaintiff in this action. 
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2 

3 

4 

5 

6 

7 

g 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2. 

3. 

My office address is 7866 West Sahara Avenue, Las Vegas, Nevada 891] 7. 

The following facts set forth below are upon information and belief. I make this 

Declaration based on my personal knowledge of the facts and matters of this action, and to 

establish good cause justifying a shortening of time for the hearing on Plaintiff's Renewed 

Motion for an Accounting Related to Defendant Las Vegas Development Fund LLC. 

4. As the Court is aware, a hearing was held on Wednesday, October 31, 2018 on the 

following motions: (1) Plaintiffs Petition for Appointment of Receiver and for an Accounting; 

(2) Plaintiff s Motion for Protective Order; and (3) Plaintiff s Motion for Temporary Restraining 

Order and Preliminary injunction. At that healing, as well as in the pleadings filed by 

Defendants related to Plaintiffs Motion, Defendants took the position that Las Vegas 

Development Fund LLC is a simple lender in the traditional sense. 

5. At the hearing, I argued that Las Vegas Development Fund LLC is not a simple 

lender, but an entity commonly owned by Mr. Dziubla that acted in multiple capacities, 

including the entity raising money to be loaned, which is similar to a broker. Plaintiff has set 

forth that J .as Vegas Development Fund LLC was and is closely related to Defendant EB5IA and 

the other Defendants, and that the relationship between Defendants and Plaintiff resulted in a 

confidential relationship under Nevada law. Ultimately, this Court agreed and granted the 

Motion for an Accounting as it relates to EB5IA and any fonds that entity received for purposes 

of marketing. This Court also granted the Motion for Temporary Restraining Order in part and 

expunged the Notice of Default filed by Defendants in Nye County. 

6. I have since (earned that EBSIA is not the only entity to have received marketing 

22 II funds from Plaintiff. I learned that despite its assertions otherwise, Las Vegas Development 

23 I! Fund LLC has also accepted money from "Plaintiff that was earmarked for marketing costs and 

24 
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.1 

1 II services. Evidence of such is attached hereto as Exhibit 1. It appears that marketing funds and 

2 II interest payments have been commingled several times. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

7. Defendants' prior characterization as Defendant Las Vegas Development Fund 

LLC a5 being a simple lender causes Plaintiff great concern. As shown, Plaintiff has provided 

hundreds of thousands of dollars to Defendants for marketing services. Plaintiff needs an 

accounting of all interest payments and marketing fees from Defendants Las Vegas Development 

Fund LLC and Dziubla prior to the evidentiary bearing set for December 13.2018. 

8. As the Court is aware, there is already a hearing set for November 13, 2018 on 

Defendants' Motion to Associate Keith Greer as counsel of record. Plaintiff respectfully 

requests that the Court grant this request for order shortening time and that this Motion be beard 

on November 13, 2018 at the same time as Defendants' Motion to Associate Counsel. This 

matter is urgent, particularly in light of Defendants' continued position that Defendant Las Vegas 

Development Fund J .LC is a simple lender and its continued refusal to release funds (the $36,000 

plus $1,000,000 Mr. Dziubla has represented he is holding) that Las Vegas Development Fund 

15 11 LLC should have released long ago. If this Motion ls granted, Defendant Las Vegas 

16 II Development Fund LLC would have ample time to provide the accounting to Plaintiff at the 

l 7 II same tune as Defendant EB5IA provides its accounting. These accountings are necessary for the 

18 l evidentiary hearing on December 13, 20 I 8. 

19 ] 9. Additionally, Plaintiff renews its motion for mandatory injunctive relief that 

20 ll requires Defendants to release the funds it is holding, namely the $36,000 refund pursuant to the 

21 II Construction Loan Agreement and the $1,000,000 (less any standard holdbacks) (Plaintiff 

22 previously asked for $375,000) Defendants are required to release under the Construction Loan 

23 Agreement. Defendants have refused to do so because they alleged Plaintiff is in default, but the 

24 
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1 11 Notice of Default has been expunged and Defendants must provide the funds so that Plaintiff can · 

2 II continue working on the project. Plaintiff suffers continuing hardship each day that passes and it 

3 ll does not have the funds Defendants agreed to provide. Consequently, this renewed motion must 

4 II be heard on an order shortening time as well. 

5 10. I respectfully request that, pursuant to EDCR 2.26, this Court grant Plaintiff's 

6 U Order Shortening Time and set the Motion on shortened time on November 13,201 R. 

7 

8 

9 

10 

]1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

11. This request for an Order shortening time is made in good faith and without 

dilatory motive. 

l declare under penalty of perjury that the foregoing is true and correct. 

DATED this 1 't:aay of November, 2018. 

Subscrtti ~ sworn to before me 
this ~y of November. 2018. 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

ORDER SHORTENING TIME 

Good cause appearing therefore, 

IT .IS HEREBY ORDERED that the time for the hearing on Plaintiffs Renewed 

Motion for an Accounting Related to Defendant Las Vegas Development Fund LLC in the 
peternbe 

above-entitled matter be shortened, and the same will be heard on the 5 day of :/:lt&\'em'oer, \ 

2018, at the hour of ___:t_} 0 a.m. in Dept. 16 of the Eighth Judicial District Court. 

DATED this ~v of November, 2018. - , , 

MEMORANDUM OF POJ.NTS AND AL'THORITIES 

I. 

STATKvlENT OF lACTS 

Plaintiff has provided an extensive Statement of Facts in the Amended _Complau1t, the 

original Motion for Appointment of Receiver, and the Declaration of Dr. Ignatius Piazza. 

Plaintiff's counsel also provided an extensive recitation of facts at the hearing on Wednesday, 

October 31, 2018. Because that is already before the Court, and this is a renewal of the Motion 

based on new information, Plaintiff wi (I not re-hash all of those facts here. However, Plaintiff 

incorporates the facts already asserted in the original Motion for Accounting, in the Amended 

Complaint, the Declaration of Dr. Ignatius Piazza, and at the hearing <)n October 31, 2018. 

[>Jaintiff also adds the following facts: 

Contrary to Defendants' repeated assertions, Defendant Las Vegas Development Fund 

LLC is not a simple lender. On the contrary, Defendant Las Vegas Development Fund LLC has 
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accepted money from Plaintiff for marketing services as well. Attached as Exhibit 1 1s a 

2 II Declaration of Ignatius Piazza and related bank wire transfers. 

3 II As the Court can see when it reviews the wire transfers attached to Dr. Ignatius Piazza's 

4 II Supplemental Declaration. on October 17, 20] 6, Front Sight paid S27,000.00 for marketing fees 

5 II to Mr. Dziubla through an account labeled "EB5 Impact Advisors LLC!'l The next statement 

6 II shows that on November 14, 2016, Plaintiff made an interest payment of $12,205.38 to an 

7 II account owned by Las Vegas Development Fund, Nine days later, on November 23, 2016, 

8 11 Plaintiff made a payment for marketing fees to an account owned by EB5 Impact Advisors LLC. 

9 II The next statement shows that Plaintiff made fill interest payment of S12,276.l2 on December 9, 

10 II 2016 to an account owned by Las Vegas Development Fund. On that same day, Front Sight sent 

l l ll an $8,000 payment to EBS Impact Advisors for marketing services. 

12 II The November 22, 2017 wire transfer receipt shows that Front Sight paid marketing fees 

13 II to an account owned by EB5 Impact Advisors and a marketing fee payment to an account owned 

14 II by Las Vegas Development Fund LLC. The December 29, 2017 statement shows three 

15 II payments: the first to HB.5 Impact Advisors for marketing fees, the second to UIS Vegas 
l 

16 II Development Fund LLC for interest, and a third payment to Las Vegas Development Fund J.LC i 

17 I! for marketing fees. Thus, by November 2017, Las Vegas Development Fund LLC and other 

18 11 Defendants were commingling funds. 

19 II The March 1, 2018 wire transfer receipt shows a credit to Front Sight's account of 

20 11 $125,000 from Las Vegas Development Fund, as well as a payment by Front Sight into the same 

21 11 account for marketing fees. The March 2, 2018 wire transfer receipt shows an interest payment 

22 II to Las Vegas Development Fund LLC, while the marketing fees were again paid to EH5 Impact 

23 
1 The bank statements have been redacted to exclude irrelevant and unrelated information. Additionally, the 

24 11 handwriting is that of Dr. Piazza, as explained in his Declaration. 
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Advisors. The May 2, 2018 wire transfer receipt shows both an interest payment and marketing 

2 I! fee paid to Las Vegas Development Fund LLC's account. 

3 ll The attached wire transfers show that Las Vegas Development fund LLC was accepting 

4 II both interest payments and marketing payments from Plaintiff and commingling funds. This is, 

5 I! of course, absolutely contrary to Defendants' position that Las Vegas Development Fund LLC 

6 II was a simple lender. Consequently, Plaintiff requests an accounting from Defendants Dziubla 

7 II and Las Vegas Development Fund I ,LC of all funds they have received (interest payments and 

8 II marketing fees) from Plaintiff. This must include where each deposit was made and how the 

9 II money was spent, including all money coming in and going out, as well as any receipts, invoices, 

10 ll etc., that substantiate how the money was spent. 

11 II Additionally, Plaintiff renews its motion for mandatory injunctive relief that requires 

12 II Defendants to release the funds it is holding, namely the $36,000 refund pursuant to the 

13 II Construction Loan Agreement and the $1,000,000 (less any standard holdbacks) (Plaintiff 

14 II previously asked for $375,000) Defendants are required to release under the Construction Loan 

15 II Agreement. Defendants have refused to do so because they alleged Plaintiff is in default, but the 

16 11 notice of default has been expunged and. Defendants must provide the funds so that Plaintiff can 

17 ll continue working on the project. Plaintiff suffers continuing hardship each day that passes and it 

18 ll does not have the funds Defendants agreed to provide. 

19 \I II. 

20 II LEGAL ARGUMRNT 

21 II A. 

22 

23 

24 

THE MOTION SHOULD BE HEARD ON SHORTENED TIMF~ 

EDCR 2.26 states in pertinent part: 

Rule 2.26. Shortening time. Ex pane motions to shorten time may not 
be granted except upon an unsworn declaration under penalty of perjury or 
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1 11 affidavit of counsel describing the circumstances claimed to constitute good cause 
and justify shortening of time. If a motion to shorten time is granted, it must be 

2 ll served upon all parties promptly. An order which shortens the notice of a hearing 
to less than 10 days may not be served by mail. In no event may the notice of the 

3 11 hearing of a motion be shortened to less than I full judicial day. 

4 II As set forth above in Mr, Aldrich's Affidavit, the matters addressed in this Motion arc 

5 II urgent and must be addressed as soon as possible. 

6 II Based on the foregoing, Plaintiff respectfully requests that Plaintiffs Renewed Motion be 

7 II heard on shortened time. 

8 II B. 

9 

24 

PLAINTIFF IS ENTITLED TO A.~ ACCOU:\T{NG 

l. An Acco:tJI1tiru,! Is N ecessarv 

10 II An "accounting" is an equitable remedy which allows the court to determine the extent of 

11 II a misallocation of expenses and the damages resulting therefrom when there is fiduciary 

12 11 relationship between the parties. In re Maxim Integrated Products, Inc., Deriv. Lit., 574 

13 II F.Supp.2d 1046 (N.D.Cal. 2008) (citing Carlson v. Hallinan, 925 A.2d 506, 53& n. 21 J-12 

14 II (Del.Ch, Ct. 2006)). To avail the remedy of accounting, that relief must be "tethered to relevant 

15 II actionable claims." Simon v. Bank ~f America, u.s., 2010 iNL 2609436, *11 (D. Nev. 2010). 

16 II In the instant matter an accounting is necessary. While Defendants have argued there is 

17 11 not a confidential relationship between Plaintiff and Defendants, and therefore the remedy of 

18 11 accounting is not available, as set forth above this is wholly incorrect. Indeed, the Court granted 

19 II the Motion for Temporary Restraining Order in part, and granted the prior Motion for an 

20 11 Accounting in part. 

21 II As set forth above and in Dr. Piazza's Declaration, Defendants have commingled 

22 11 Plaintiffs interest payments and marketing funds. Defendants refuse to provide any proof of 

23 II how Defendants Dziubla and Fleming, as agents of the entity Defendants, spent the 
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1 II administrative fees provided by Plaintiff. which fees totaled several hundred thousand dollars 

2 II were specifically earmarked for development of the Regional Center. This is particularly 

3 H disturbing given Defendants' representation that "Front Sight is the ONLY EB5 project we are 

4 II handling and of course receives our full and diligent attention," because on Defendants' website 

5 II ehSimpactcapital.com, Defendants have posted an open invitation lo other developers seeking 

6 II EB-5 fonding for their respective projects to contact Defendants regarding their EB-5 fundraising 

7 ll services. (See Exhibits l 0, 15 to prior-filed Piazza Deel.) 

8 II Defendants Dziubla aml Fleming, as agents of the entity Defendants, refuse to provide 

9 II any accounting to Plaintiff or proof of payment of marketing fees for the project, which was 

10 II financed by Plaintiff to the rune of hundreds of thousands of dollars. (See Exhibits 10. 15 to 

l 1 11 prior-filed Piazza Deel.) 

12 II Defendants Dziubla and Fleming, a:; agents of the entity Defendants, refuse to provide 

13 11 any proof of payment for interest paid to investors and agents (although Defendants repeatedly 

14 11 represented they had made such payments), also totaling hundreds of thousands of dollars. (See 

15 11 Exhibits 10, 15 to prior-filed Piazza Decl.) Defendants Dziubla and Fleming, as agents of the 

16 11 entity Defendants, claimed they make no money from interest payment~·,· marketing fees or 

17 II commissions, yel refuse to disclose and prove where payments have been spent. Consequently, 

18 11 an accounting should be ordered. 

19 2. There is a Fiduciary R~lationship Between Plalntif.f ,!lJJd Defondants 

20 II Defendants have argued that the relationship between Plaintiff and Defendants is nothing 

21 II more than lender and borrower and that a relationship of lender and borrower does not support a 

22 II finding of special trust under Nevada law. Giles. Gen. Motors Acceptance Corp., 494 F.3d 865, 

23 11 882 (9th Cir. 2007). While Defendants would like the Court to believe the relationship between 

24 
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1 H Plaintiff and Defendants is nothing more than lender and borrower, in actuality the relationship is 

2 II a confidential relationship characterized by special trust - which strongly supports the 

3 II accounting relief requested. 

4 II Under Nevada law, a fiduciary relationship exists when one party is bound to act for the 

5 II benefit of the other party. "Such a relationship imposes a duty of the utmost good faith." 

6 ll Hoopes v. Hammargren, 102 )rev. 425, 725 P.2d 238, 242 (1986). •·the essence of a fiduciary 

7 11 or confidential relationship is that the parties do not deal on equal terms, since the person in 

8 II whom trust and confidence is in a superior position to exert unique influence ... " Powers v. 

9 Ii United Servs. Auto Ass'n, 115 Nev. 38,979 P.2d 1286, 1288 (1999). Nevada law recognizes a 

10 · II duly owed in "confidential relationships" where "one party gains the confidence of the other and 

11 II purports to act or advise with the other's interests in mind." Perryv. Jordan, 111 Nev. 943. 900 

12 II P.2d 335, 338 (1995) (emphasis added). The duty owed is akin to a fiduciary duty. "When a 

13 confidential relationship exists, the person in whom the special trust is placed owes a duty to the 

l 4 other party similar to the duty of a fiduciary, requiring the person to act in good faith and with 

15 II due regard to the interests of the other party." Id 

16 11 In the instant matter, the relationship between Plaintiff and Defendants is much more than 

17 II that of lender and borrower. Defendants have a fiduciary responsibility to Front Sight, due to the 

18 II special relationship of trust between Front Sight and Defendants. Plaintiff advanced over 

19 l1 $444,000 in marketing fees to Defendants. Lenders do not charge marketing lees. They loan 

20 ll money. Now, contrary to Defendants' repeated assertions, Plaintiff has proven that Defendants 

21 11 Dziubla (as agent of Las Vegas Development Fund) and Las Vegas Development Fund. LLC 

22 II have accepted money from Plaintiff that was earmarked for marketing purposes. 

23 

24 
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l II Moreover, Defendants made multiple repeated fraudulent misrepresentations to induce 

2 11 'Plaintiff to finance its project with Defendants. (Piazza Decl., Exs. 1-4, 7, 9.) Plaintiff placed a 

3 11 special trust in Defendants to use the funds provided by Plaintiff to Defendants for marketing. 

4 ll Upon information and belief, given the utter lack of results despite receiving well over S444,000 

5 11 in advances from Front Sight to pay for Defendants' alleged marketing efforts and Defendants' 

6 11 repeated. failure and refusal to account for the money Front Sight ha" advanced, it appears 

7 II Defendants have commingled Front Sight's funds, perhaps to uses other than those for which 

8 II they were intended. Defendants are much more than just a lender. An accounting from Las 

9 Ii V cgas Development Fund LLC and Dziubla personally is necessary and proper. 

10 ,., 
,1. Plaintiff H!:lv1.n Interest in the Funds It Provided to Defendants 

11 II Defendants have argued that Defendants and Plaintiff are not joint owners of any 

12 II property or fund because the relationship is nothing more than borrower and lender. As set forth 

13 11 above, this is wholly inaccurate and there is a special relationship between Plaintiff and 

14 II Defendants. 

15 11 In the instant matter, as set forth previously, Plaintiff has recently learned that Defendants 

16 II Dziubla and Fleming have dissolved Defendant }J35IA without notifying Plaintiff, and upon 

1 7 11 information and belief, without notifying the USCIS, and possibly without notifying the foreign 

18 II investors, (See Exhibit 22 to prior-filed Piazza Deel.) Second, Defendants have failed and 

19 II refused to provide documentation of how the cost advances provided by Front Sight to LVDF 

20 II and EBSIA - in excess of $444,000 - were spent, including refusing to provide documentation 

21 Ii regarding commission payments to agents, payments to advertisers in China and India, and other 

22 II expenses allegedly related to the project. Third, Defendants LVDF and/or EB5JJ\ arc holding 

23 !I approximately $1,036,000 ($1,000,000 + $36,000) Defendants acknowledge they must release to 

24 
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I II Plaintiff (see Exhibit 28 to Dr. Piazza's prior-filed Declaration), but which Defendants refuse to 

2 II release in violation of the agreement - an while frivolously claiming Plaintiff is in breach of the 

3 II agreement because not enough progress has been made on the project. Because of Defendants' 

4 II conduct, Plaintiff believes Defendants either have not protected those funds or have spent them 

5 ll inappropriately, and m1 accounting from Defendants Dziubla and Las Vegas Development Fund 

6 II are also necessary. 

7 II Defendants, including Defendants Dziubla and Fleming, have plcd poverty and continued 

8 II to request funds from Plaintiff for marketing expenses but have continuously failed and refused 

9 II to account for how the over $444,000 Plaintiff has provided have been spent. Defendants have 

10 II failed to provide even 10% of the funds they originally promised to provide. Defendants have . 

11 II promised that their only EB-5 project was Plaintiffs project, but still the results have been 

12 II abysmal. Nevertheless, Plaintiff's investigation has revealed that Defendant Dziubla lives in a 

13 II $1,000,000 house in California, bas a contractor doing repairs or a remodel at the house, and he 

14 II (or his wife) drives a brand new Mercedes, All of these circumstances cause concern for 

15 Plaintiff, and an accounting from Defendants Dziubla and Las Vegas Development Fund LLC 

16 are necessary. 

1711 C. 

18 

DEFENDAI\TS MrST RF.LEASE THE OVll~R $1,000,000 THEY ARE HOLDI~C 

Plaintiff renews its request for a mandatory affirmative injunction that requires 

19 \ Defendants to release the over $1,000,000 they are holding. This consists of a $36,000 refund 

20 I due lo Plaintiff long ago and the $1,000,000 Defendant Dziubla acknowledges holding back 

21 \/ because Defendants alleged Plaint1ff is in breach of the Construction Loan Agreement. (See 

22 

2:l 
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1 ll Exhibit 28 to Dr. Piazza's prior-filed Declaration.r) But on October 31, 2018, the Court found 

2 l I that Plaintiff has met its burden for a temporary restraining order and has expunged the Notice of 

3 11 Default. Defendants must now release the funds to Plaintiff so Plaintiff can continue the project, 

4 II In Nevada, the decision to grant a preliminary injunction is within the sound discretion of 

5 II the trial court. Dangberg Holdings Nev; LLC. v. Douglas County, l 15 Nev. 129, 142-43, 978 

6 11 P .2d 311, 319-20 (1999) (affirming district court issuance of preliminary injunction). The 

7 II purpose of a preliminary iniunction wider Nev. R. Civ, P. 65 is to preserve the status quo 

8 11 pending court determination. All Minerals Corp. v. Kunkle, 105 Nev. 835, 838, 784 P.2d 2 

9 II (1989); Dixon v. Thatcher et al., 103 Kev. 414,415, 742 P.2d 1029 (1987). An injunction to 

10 ll maintain the status quo is proper if "injury to the moving party will be immediate, certain, and 

11 II great if it is denied, while the less or inconvenience to the opposing party will be comparatively 

12 II small and insignificant if it is granted:' Dangberg,115 Nev. at 146 (quoting Rhodes Mining Co. 

13 II 11. Belleville Placer Mining Co., 32 Nev. 230,239, J 06 P. 561,563 (1910)). 

14 11 r n determining whether to grant a preliminary injunction, Nevada courts consider two 

15 II factors: (]) whether there is a reasonable probability that the plaintiff will prevail on the merits; 

16 11 and (2) is the plaintiff likely to suffer greater injury from a denial of the injunction than the 

17 II defendants are likely to suffer from its grant. Dangberg, J l 5 Nev. at 146; Clark County School 

18 11 Dist. v. Buchanan, 112 Ncv.1146, 1150, 924 P.2d 716,719 (1996); Nev. Rev. St.at. Ann.§ 

19 ll 33.010.3 The Court "may also weigh the public interest and relative hardships of the parties .... " 

20 

21 

22 

23 

24 

--------------- 

2 Exhibit 28 states: "We have almost $lm [sic] in escrow that will he available for release when the remaining 1- 
525 applications get approved. We have S37'ik [sic] that could be available for distribution if it weren't for FS's 
continuing defaults .... " 

' Nev. Rev. Stat. Ann.§ 33.010 provides: 

An injunction may be granted in IJ1c following eases: 

14 

00077 



Clark County School Dist., 112 Nev. At 1150at 719 (1996) (citing Pickett v. Commanche 

2 II Construction, Inc., 108 Nev. 422, 426, 836 P.2d 42, 44 (J 992)). As discussed below, Plaintiff 

3 II satisfies each of these elements. 

4 II The Court has already found that Plaintiff has met its burden on both clements for a 

5 II temporary restraining order. Regarding the irreparable harm to Plaintiff, if the funds are not 

6 ll released, it creates a hardship for Plaintiff Plaintiff intends to use the funds for further 

7 11 development of the project. Defendants refuse to release the funds rightfully due to Plaintiff 

8 II under the agreements in furtherance of their efforts to sabotage the project altogether - and in a 

9 ll further attempt to cause Plaintiff to miss the deadline to finish the project. 

10 11 Surprisingly, Defendants admit they should have released the S36,000 to Plaintiff but did 

11 II not, but then decline to "address the $36,000 in detail [tjherein." (Opposition, p. 19, ls. 21-24.) 

12 II Defendants assert that they are entitled to "credit" the $36,000 against the amounts allegedly due 

13 11 under the bogus notice of default. That notice of default has been expunged and that money 

14 11 must be released. 

15 II The same goes for the Sl ,000,000. Because the notice of default has been expunged, the 

16 II $1,000,000 should have been provided long ago, and Defendants should be required to provide it 

17 now. 

18 /// 

19 // / 

20 

21 

22 

23 

24 

1. When it shall appear by the complaint that the plaintiff is entitled t1, the relief 
demanded, and such relief or any pm thereof consists in restraining the commission or 
continuance of the act complained o( either for a limited period or perpetually. 

2. When it shall appear by the complaint or affidavit that the commission or continuance 
of some act, during the litigation, would produce great or jrreparablc injury to the plaintiff, 

3. When it shall appear, during the litigation. that the defendant is doing or threatens, or 
is about to do, or is procuring or suffering to be done, some act in violation of the plaintiff's rights 
respecting the subject ofthe action, and tending to render the judgment ineffectual. 

15 
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1 

2 

3 

4 

5 II an accounting of all funds they have received from Front Sight, including interest payments and 

6 H marketing fees. Said accounting must include all money received from Plaintiff by Defendants 

7 11 Dziubla and Las Vegas Development fund LLC, how all funds were spent, identification of who 

8 II received any portion of the funds, and any and all documentation to support payments made; and 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 1 

22 

23 

24 

1. 

2. 

III. 

CONCLUSION 

Based on all of the above, Plaintiff respectfully requests that this Court enter an Order: 

Requiring Defendants Dziubla and Las Vegas Development Fund LLC to provide 

Requiring Defendants to release the $36,000 and $1,000,000 being held by 

Defendants in violation of the Construction Loan Agreement. 

DATED this ,~ day of November, 2018. 

ALDRICH LAW FIRJ\f, LTD. 
C 

f.~ 
drich, Esq. 

vada Bar No. 6877 
Catherine Hernandez, Esq. 
~ evada Bar No. 8410 
7866 West Sahara Avenue 
r,as Vegas, NV 89117 
Tel (702) 853-5490 
Fax (702) 226-1975 
Attorneys for Plaintiff 

16 
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EXHIBIT 1 
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DECL 
John P. Aldrich, Esq. 

2 I/ Nevada Bar No. 6877 
Catherine I Iernandcz, Esq. 

3 11 Nevada Bar No. 8410 
ALDRJCH LAW FIR"i\11, LTD. 

4 U 7&66 West SaharaAvenue 
Lis Vegas, Nevada 89117 

5 II Telephone: (702) 853-5490 
facsimile: (702) 227-1975 

6 II Attorneysfor Plaintiff 

7 II EIGHTH JCDJCIAL D[STRICT COURT 

8 II CLARK COUNTY, I\.F,VADA 

9 ll FRONT SIGIIT\ifANAGEMENTLLC. a 
Nevada Limited Liability Company, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

11 

'.2.4 

vs. 

Plaintiff. 

LAS VEGAS DEVELOPJvfENT FUND LLC, a \ 
Nevada Limited Liability Company; EB5 
IMPACT CAP1TAL REGIONAL CEI'<TER 
LLC, a Nevada Limited Liability Company; 
EB5 I.\1PACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT Vo/. 
DZIUBLA, individually arid as President and 
CEO of LAS VEGAS DEVELOPfvlliNT 
FUND LLC and EB5 l!vfl'ACT ADVISORS 
LLC; JON FLE\11NG, individually and as av 
agent of LAS VEGAS DEVELOPM.EST 
Fl5>1D LLC and EB5 Iivff>ACT ADVISORS 
LLC: DOES 1- l 0, inclusive; and ROE 
CORPORATIONS 1-10, inclusive, 

CASE NO.: A-18-781084-B 
DEPTKO.; 16 

SU".PPLE"!VIENT AL DECLARATION 
OF IGNATIUS PIAZZA IN 
SUPPORT OF PLAlXTJFF'S 
RE:'iE\VED MOTION FOR AN 
ACCOUNTING RELATE-)) TO 
DEFENDANT LAS VF.GAS 

DEVELOPI\.lENT Fll1'1l L LC AND 
FOR RELKA.S.E OF FUNDS 

Defendants. 

---------· ... ·"·--····--------- 

22 11 iii 

23 U / / / 
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2 

STA TE OF >l'E VADA ) 
4 If ) ss: 

COL"'NTY OF CLARK ) 
5 

SlTPPLEME~TAL DF.CLAR..\TION OF IGNATJUS PIAZZA IN SUPPORT OF 
PLA..INTIFF'S RENEWED MOTJO!\" FOR AK 1\CCOUI\Tl."l'G RELATED TO 

D~:FENDAl\'.T LAS VEGAS DE\'ELOPJ\-·IE.NT FUND LLC AND FOR RELEASE OF 
FUl\r:DS 

6 
L 

7 
Plaintiff in 

8 
records. 

9 

ro 

l l 

12 

13 

14 

[5 

t6 

17 

18 

t9 

20 

2l 

Affiant, being first duly sworn, deposes and states the following: 

I, Ignatius Piazza, am the Founder and Director of Fi-om Sight Managemem LLC, 

this matter. T am also a custodian of Plaintiff Front Sight Management LLC's 

2. l have persona! knowledge of the contents of this document, or where stated upon _ 

information and belief, I believe them to be true, and f am competent to testify to the facts set 1 

forth herein. 1 have personal knowledge of the contents of the Statement of Facts, or where 

stilted upon information and belief J believe them to be t11.1e, and 1 am competent to testify to the 

facts set forth herein. 

3. Contrary to Defendants' repeated assertion'>, Defendant Las. Vegas Development 

Fund LLC:: is not a simple lender. 011 the contrary, Defendant Las Vegas Development Fund 

LLC has accepted money from front Sight for marketing services as well. Attached to this I 

Declaration are redacted bank statements and bank wire transfer receipts of front Sight. Those 

are true and correct copies (some redacted) of front Sight arid r obtained them by accessing the 

records of Front Sight. I wrote the handwritten notes on those documents, and those comments l 

are true and correct to the best of my knowledge. 

4. As the Court can see when it reviews the wire transfers attached to Dr. to this 

Supplemental Declaration, on October 17, 2016, Front Sight paid $27,000.00 for marketing fees , 
23 

24 

2 
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l II to Mr. Dziubla through au account labeled "£85 Impact Advisors I.LC"1 The next statement 

2 ll shows. that on November l4, 2016, Fi-011t Sight made an interest payment of$12,205.38 IO an 

3 II account owned by Las Vegas Development Fund. Eleven days later, on November 24, 2018, 

4 II Front Sight made a. payment for marketing fees to an account owned by EBS Impact Advisors 

,; H LLC. The next statement shows that Front Sight made an interest payment of $12,276.12 on 

6 II December 9. 2016 to an account owned hy Las Vegas Development fund. On that same day. 

7 !I Front Sight sent. an $8,000 payment to EB5 Impact Advisors for marketing services. 

8 

9 II marketing fees. to an account owned by EB5 Impact Advisors and a marketing fee payment to 

10 11 accounts owned by Las Vegas Development Fund LLC. The December 29, 2017 statement 
I 

11 II shows three payments by Front Sight: the first to EB5 Impact Advisors for marketing fees, the 1 

l2 II second to Las Vegas Development Fund LLC for interest, and a third payment to Las Vegas 

13 11 Development Fund U .C for marketing fees. 

14 

15 I! $125,000 from Las Vegas Development Fund, as well as a payment by Front Sight into the same 

16 l1 account for marketing fees. The March 2, 2018 wire transfer receipt shows an interest payment 

17 ll to Las Vegas Development Fund U.C. while the marketing fees were again paid to EB5 Impact 

l3 11 Advisors. The May 2, :?.018 wire transfer receipt shows both a11 interest payment and marketing 

19 II fee paid to Las Vegas Development Fu11d LLC's account. 

20 

21 

22 

23 

5. The November 22, 2017 wire transfer receipt shows that Front Sight paid 

(i. 

7. 

The March I, 2018 wire transfer receipt shows a credit to Front Sight's account of 

The attached wire transfers show that Las Vegas Development Fund I.LC was 

accepting both interest payments and marketing payments from Front Sight. 

------------------ 
1 Th(:° bank stnrements have been redacted to exclude irrelevant and unrelated information. Additionally, the 

24 ll baodwriiing ;~ that of Dr. Piazza, as explained in bis Declaration . 

., 
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J declare under penalty of perjury under the laws of the State of Nevada that this 

2 II Declaration was executed on the 61
1, day of November, 2018 and that the foregoing is true and 

3 II correct. 

4 

5 

6 

7 

8 

9 

10 

lI 

12 

13 

14 , 

15 

16 

1 .., • I 

18 

19 

20 

21 

22 

23 

24 

/s/ .hmatiu.~ Piazza 
Ignatius Piaz.za 
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Bank.of.America"
fr!OflJT SIGHT 'M!>.NAu:-MENT INC. i Aw>urtL N4liil 

Your checking .account 

B17f; I on.,1.,e, ·,. 2.#16 to Oc.to1,,er31. :10,s 

VVithdrawa}5 and other debits - continued 

WIRE TYPE:W!RI'- Ol.JT DA"i:'.:161C, "/ TitJfE,l 64-S ETTRN:20\ 61C170Cl39:!.:;·10 SERVICE 
Hff:ffi31SJ BNF,285 l~,1PACT /,·JVISORS LLL iD-1381.,BNf 13K:~ E::-1..S hARGO ~~,~( /,1 
IO:nJ00!)248 PMT D:::XS:iNMFSB!'.' /1~~~--f;,Vf {~ r ,Oi.(] ~ v.,,n ~ ~ 

-17,QOO.OO 

-~#45,5.C, .;2.3 
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Your checking account 

FRON~-:~~5~1~5~1$21~· M~A~N~,~nG~E:JJ~...r~E~- l(r~~l~N~C.~l_!_A~cc=:.c~u~n-::_. !'._ft~~~~~--17_6_I N:"~~er 1, .2:0T 6 to Nayc,_,n_b:,~_3_CI_, :z_?i_6_~--- ·------•------ 

\Nrthdrawa!s and other debits - continued 

1( 11/14/lF. W! RE TYPE:WI RF. 0 UT .DA--:-E: 1-61114 Tl ME: 145~- ET TRN~O 16111400544 ~47 S!:~V!CE 
R::Jc01 ::>888 BIJF':I..J\S VEGA.S DEVELOPM:liT FUND ID~J 502 Bt..~K:~\lK Of HO?t 
ID:l2.204172.7 Pllf.T DIT,F7'(J"R.3W?H .f_JJ'"Tt:_-1.)..~.~ ]10:'i#i. .. r:-... __ -· . - , 

~=-~ 

-12,205.3B 

-~ -- = • ' ': . _ ... ,_.. . - -- . -. . ---,·=-----=-::.:..____ - ,, 
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Your checking account 

FRON, .SIGHT MANMil:.MC:IH •Mc I A<:,ou:,c u 
. --- -··--- .. -- . 8176 I D,ec,amber 1, 201(; \o tJ~cnir.her31, 20lG 

Withdr.awa!s and other debits - ccntinued 

-,2109.!) 6 WIRi: :-YP:a.:WfRE .81JT Dt..T£,l 61.209 TIM~, 1542 ET TRN:20", 612090035,;014 SERVICE --12,267.12 
RE;:,07 325-<l 81'1;:c:LJIS Vfii-'.S bEVEL·)f'MENT PJN[' 'D Jffl 1502 BNF 81<:B.!\NK OF HOPE 

__________ 10: 122M_l_!_:~.:~r:- DF.T:9X:_:N\-7QW _ j iJ 7"~./:J<> .[ P'~~fi-1-2 ltl:: .----- 
. 72/{l'J/16 WLRE TYPE;WIRi: OUT DATE:l ril:?.09 TtME:'5;¼, IT TR'-li20'i 61209C'0362',/~ .S':'RVlCC:. -8,000.00 J fi:G:0l 329C BNFHlS IMPACT ADVL50K5 LlC IC:·- !";,81 ·GNF Bf'cW E'..L.!3 F_/;\.RGO 3Ar-JK NA . ..-."- ri fl.. ¼ 

. Ill; 12_'.~248 f>l>.1T D~::~5f'I\P7:_ ,11/ t{yl.0l, t--J ~ c:'Ef..f FA~~ ]]). Ji}.L.;,: '~__:~ 
- .:---- - - - 
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Ban.kof America ..... 
?.O. Box 15284 
\Nilrnington, DE 19850 

PAGE 1 OF : 

BANK #F AMERICA, ~.A. 
WIRE TRANSFER ADVICE 
1 rLEET WAY PA6-580-04-05 
SCRANTON, PA 1-85117 

~RONT SIGHT MA~AGEr.ENT I~C 
7975 CAMERON DR ST~ 9UD 
~INDSOR CA 9S492-8S70 

.llllTE, 11/22/17 
DIRECT INQUlRieS TO, 
80D_729_94t3 OPTION 2 
ACCOUNT, XXXXXXXX8l7~ 

THE FDLLOW~NG WIRE ~AS DEBITF-Il TODAY, 

TRAHS~CTIUN REF: 
REI./\TED REF, 
IN5TRUCTlNC3 BAl-lK ,, · 
!H::.NEf:ICIARY, 
liEl'lff!CIARY'S BANK., 

PAYMENT O~TAIL: 

20l7llZ2U0417lB2 
4<iVLl::Ri'SE: 
BCC 
ca5 IMPACT ADVISORS LLC 
lo!ELLS FARGO BANK, N~ 

Servi i::= /M,/.J '2---((k:t'I l,J6 

USP AMOUNT $S,OOO,OO 

SERVICE REF, 015532 
IJI\AD, 2Dl71122~6B7HU1R015532 
!!J, UGQ.T 
ID: r n. .--:-~-- ! __..~·..:1~·0 

1581 
1.21(1(10248 

?1 \0--tt, 
_THE fOLLO~_rp,I(~ WIRE WAS DElHTED TOD/\Y, 

TRA~SACTI~N REF: 
RELATED REF, 
INSTRUCTING BANK: 
:S E::N..EFI Clf.l RY , 
BENEFICIARY'S llAtlK, 

PAYMEl'{7' lJETl'.IL, 

2#17~12200415764 
FLCCU6TllW 
Il.CC 
LAS VEGAS lJEVEL.OPME.NT 
.ll-ANK CJI=' HOPE 

Opera ting ax1=>enses 

SERVICE REF, Q1~908 
l111All, 2017 l 122"B6R7HU3RlH 4 ~#g 
ID; UGIH m ..--11:!119767 
r n. 1220fi172"o' 

M-{JrH::.1Ln""-'<;. rr-f!J: pt:;JJ JU Ollut i{~ 

.;.. . _,. 

FUND LLC 

USD AM#UITT $90,0DD.OG 

00088 



_,, ·-------------~--- 

Bank of America"
P.O. Box 15284 
Wilmington, DE 19850 

,f· PAGE .l Ur 1 

BANK OF AM~RlCA, N.A. 
~IRE TRANSrER ~nvrcE 
:, FLEET W.Y FA6-580-U4-ns 
SCRANTON, PA 18507 

. rRONT S.'IGtt7 MANAGEMENT INC 
7975 CAMERON OR STE 90~ 
WINDSOR CA 954q2-8570 

DATE, 12/2\1/17 
DIRECT INQUIRIES TU: 
800.7~9.9473 OPTION 2 
ACCOUNT, XX~XXXX.X!l76 

1HE FOLLOWI~G ~lRE WAS DEB!TED TOOAY; 

TRIHlSACTIDIII REF, 
RELA'fEP REF: 
!.N.STRUCTING BANK, 
:B.ElilcFIClARY ! 
BENEFrCIARY•s iAWK: 

PAYMENT _DETAIL, 

2017l2290D529ZD6 
WLZGGDBC1! 
sec 
Ell.5 IMPACT ADVISORS LLC 
WELLS FARGO ll.ANK, NA 
Ser-vie= jvt4r(j,GcriNG 

USD AMOU~T $8,o~o.ao 

SERVJC= RC~, 031274 
!MAD- a 2 0171229 B6 Jl.7HU'l R D:H27 lt 
ID, UGQT 
!.D. • 1581 
1D: 12:100024& 

f:Y-5 5 PA ; D Tb tJQ v /2 c., '&- 
HP·" FOLLOWIMG WIRE -WAS D!;;BITED TODA'Y, 

i'RAHSACTION REF, 
RE:..ATED REF, 
INS~RUCTI~G BAN~: 
BENEFIClARY, 
EEN~FlCIARY'S BANK, 

PAYMENT DIT,UL, 

20l71229D05Z5220 
MJBBL-6DUF 
BCC 
LAS VEGA.S DEVf:.LOf>MEN"i FUND LLC 
BANK OF HOFE 

OpE>r.ating exp~~= /JJ7'f_{l£;.')/ 

U~D ~MOU~T ~l7,B15.97 

SE.RV ICE REF: os·.09o,-; 
tMAD, 2a:71229B587HU1R03090~ 
!D: UGQT 
ID, ~502 
ID, 12.204.l.72! 

177_wttt·--1 
f 

THE ~OllOWlNG WIRE ~AS DEBI1ED TODAY, 

TRANSAC,HlN REF, 
REl.A'rED REF', 
rKSTRUCTING B~~K, 
B ~NEFICIARY: 
DENEFICIART'S .BANK, 

U5D AMOUNT $40,0UG.OD 

PAYMElfT DETAIL, Operating e)CP9rtses 

SERVICE REF: 031093 
IMAD, 20l 71229Jl6ll'rHU1Rfi51093. 
IP, UGQ1 

-1D: &0067 
JD, 1220~1727 L 

JV!~a~PA.Jt: Fet"J Pfi,o _ 7i> [Jzru~i...,~ 

20171229-00527604 
6FCANDY8.3 
JlCC 
LAS VEGf,.S l:r::.VEL OPMENT 
l!oANK OF .HOPE 

F.UND UC 
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' ~~ 
Bank.ofAmer1ca =ttF 
P.O. Box 15284 Wi,m ington, DF.. i96SO 

PAGE l OF 1 

~ANK Dr AM~~rCA, N.A. 
W1RE 1'RANSrER ADVICE 
1 fj_ rrr WAY !' A6 •· 58 O-.D 4-05 
SCRl\ln'IJfli, FA 185Cl7 

FR#NT SIGHt MANAGEMENT INC 
797~ CAMERDM DR STE 900 
HINDSOR CA 95492~8570 

DATE, O;V02/lS 
DIREC1 INQU!R:Es rn, 

·aoll.729.94'7.5 OPTHJt{ 2 
.ACCOUNT; XXXXXXXX817f.i 

THE FOLLOWING WIR~ WAS D!:JIJTED 'roD.t.Y, USP AMOUNT •zo.222.22 

TRANSAC'r: #-1-J REF, 
RE:..ATf;il· RE-F: 
INS1RUCTING EA~K, 
nEl'!EFIClARY, 
BENEFrcrARY'S 3AN~, 

PAYMEl'IT D:::TAIL, 

20loOSn20D30932l SERVICE REF: 008762 
N~Ni.A9YTC I~AD: 20l803G2B6Il7HU4R008782 
BCC lD: UUQT . 
Ui,S VEGAS D~ELOPM.ENT FUt-,D tu: rn. --99-767 
BAKK er KOP E . IIl, l 2z_p4 l.? 27 

· 1o.lj,Cl1 e;r;:;- /J'•h.,;;JIJ a A~ 
o~..-r-ai:ing ~P~n.:..es j (V L.., 'V J. \' "j V ! ' Vi , , 

- ; - t:..-., Off:r rA.;!J 'J-,~ D uo-s.~ ''d--i 
!°HE FO~L0WING WIRE WAS ilE:JlfTED 1"0DH: /Vi -rl /L, i<., ~f. 1,'%(i \ >l!sD AMOUNT $24, 0-00. oo 

V SERVICE REF: C'OS776 
IMAP, Z018U~U2B6B7~UZR00877& m. uozr 
ID, IMIIIIIIIJ...58 l 
;.D= l21D002ft.8 

TRANSA·CTI Cl!\ RE:", 
R:;U,,ED REF, 
INSTRUCtIN3 BA~K• 
ll f:NEFIClARY: 
BENEFICIARY'S BANK, 

2Ul803C20B3~6166 
N3Y2ff&:B3 
llCC 
E~5 IMPACT ADVISO~S LLC 
Wi;.i.LS FARGO B~NK, NA 
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Bank.of Amerlca ~ 
. P.O.,. Sox 15284 
\Nilmi'1gtDr., DE 1-9850 

PAO£ 2. OF l 

RANK #F ~MERICA, N.A. 
WIRE TR.ANS·Ft!.R ADV I CE 
1 FLEET W~i PA6-580-U~-05 
SCRANTON; F'A U:50) 

Fl-!ONT $.IGl-rT MANAGEMcr·n me 
7975 CAMERON nR STE 9GO 
WINDSOR CA 9 54 9.2-857 0 DATE, D'.5/02rl8 

DTR::C:CT INQU.IRH:.S TO• 
&00.?29-9475 DPTlON 2 
A~couNT, xxxxxxxta~,~ 

iHE FOLLOWING ~•RE WAS DElliiEn TODAY, 

TRANSACTIOt-1 RE-F, 
~!::LATED REF, 
1NSTRUCT1NG RANK, 
BENEFICIARY, 
B~~EFICiftRY'S BANK, 

Z0!BD50200335027 
TC2YEXZ2P 
,BCC 
LAS VEGAS 
OPE~ Illl.NK 

USD AMOUNT $27,706.33 

SERVICE R~F, OlD371- 
lMAD, 2018050ZB6B7KUlR01037l 
ID, UC$QT 
In, "ll,J,;226 3-64 
ID: 122Cl-4395a 

I ! TH~ FOLL mq NG WTRE WAS UElllT'ED 'r#IM.Y: 

TRANSACTlON REF, 
RELA'f ED REF, 
l~STRUCTJNG BANK, 
-l!E~EFICIA.RY. 
BEMEFICIARY'S DI\NJC-, 

USD AMOUNT $56.00n.oc 

.201 B!lS'UZO #3 38 59l SERVlCE REr, 01 Cl584 
Fl'1UCGMFSX I.MA!l, zm s 0 5 021>6il7 HU2R010513 4 
BCC ID: UG~i 
LAS \PEOAS DE\IE!.DPMENT FUNll lLC ID, lll.22€36 q 
oPEN BANK/·"·1r,:--.vr.~. 1= r-E-"2ll'-p,i~~=>1i Tn i,,iJ,./: 

''ii Ln1~.l'-r~1,Nt,7 f-' · tv . '!U ~ v µ~o<.-.,, t::i 
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Q. 

7 

8 

9 

10 

11 

12 

Electronically Filed 
11/15/2018 4:55 PM 
Steven D. Grierson 
C~,_OF THEJ COU 

~-~ 

14 

15 

16 

17 

18 

19 

20 

=1 

22 

EIGHTH JUDICIAL DISTRICT COURT 

'LARK COUNTY, 

RONT SIGHT MANAGEMENT, LLC., a 
evada Limited Liability Company 

Plaintiff, 
V. 

) 
) 
) 
) DEPT NO.: XVl 
) 
) 
) 
) 

23 

24 

25 

26 ll111 
27 

28 

Defendant .... 

) 
) 
) 
) 

) 

) 
) 
) 

____________ ) 

TEOFNEVAD 

ASE NO.: A-18-781084-B 

NOTICE OF ENTRY OF ORDER 
ADMITTING TO PRACTICE 

Front Slgh.1 Mmiagemeru LLC v. Las Vegas Development F1111d J,LC. et al.. Case No.: A-18-781084-B Dept. No.: XV1 
NOTICE OF ENTRY OF ORDER CRANTING MOTION TO ASSOCIATE COUNSEL 

Page I of3 

-- - -- --- ----.-- - - -Case..Number.:..A-1B~IBt0_84-=8 _ 
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1 

2 

3 

4 
above referenced case. A copy of said Order is attached hereto. 

5 II ~ 
6 11 DA TED this / day of November, 2018. FARMER CASE & FEDOR 

7 

8 

9 

10 

11 

12 

l3 

1 

15 

16 

17 

l& 

19 

20 

21 II 

2= 

23 

24 

2 

26 

27 

28 

OTICE OF ENTRY OF ORDER ADMITTING TO PRACTICE 

PLEASE TAKE NOTICE THAT on the 14th day of November, 2018, an Order Admitting 

C. Keith Greer q. to practice in this matter was entered on the Coult docket regarding the 

rrontSilfhl Management LlC ,,. Las Vegas Development Fund L/,C, et al .. Case No.: A-18-7810&4-B Dept, No.: XVI 
NOTICE OF .ENTll Y OF ORDER GRANTING MOTTON TO ASSOCL\ TE COUNSEL 

Page2 ofJ 
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5 
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9 

10 

11 

12 

13 

l4 

)8 

19 

20 

21 

22 

2 

24 

25 

26 

27 

2 

CERTIFICATE OF SERVICE and/or MAILING 

Pursuant to NRCP 5(b ), I hereby certify that I am an employee of Farmer Case & Fedor. 

and that on this date, I caused true and correct copies of the following document/s): 

OTICE OF ENTRY OF ORDER ADMITTING TO PRACTICE 

to be served on the following individuals/entities, in the following manner, 

John P. Aldrich, Esq. 
Catherine Hernandez, bsq. 
ALDRJCH LAW FIR.t\.1, LTD. 
1601 S. Rainbow Blvd., Suite 160 
as Vegas, Nevada 89146 

Marni Rubin Watkins, Esq. 
FIDELITY NATIONAL LAW GROUP 
1701 Village Center Circle, Suite 110 
Las Vegas, Ne-vada 89134 

ttorneys for Plaintiff 
FRONT SfGHT MANAGEMENT. LLC 

ttorney for Defendant 
CHICAGO TITLE C01vlP ANY 

y: 

• ELECTRONIC SERVICE: Said docwnent(s) was served electronically upon all eligible 
15 11 electronic recipients pursuant to the electronic filing and service order of the Court (NECRF 9). 

16 ;Ii! U.S. MAIL: I deposited a true and correct copy of said document(s) in a sealed, postage 
17 II prepaid envelope, in the United States Mail. to those parties and/or above named individuals 

which were not on the Court's electronic service list. 

D FACSlMILE: I caused said documenus) to be transmitted by facsimile transmission. The 
ending facsimile machine properly issued a transmission report confirming that the transmission 
was complete and without error. 

Dated: November {~ 8 

Front Stght Ma11agemem Ll.Cv. las- VegtU Devetopme»: Fund UC. et al., Case No.: A-18-78!084-B Dept, No.: XVl 
OTICE OF ENTRY OF ORDER GRANHNG MOTION TO ASSOC IA TE COUNSEi 
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2 

3 

4 

s 
6 
7 

8 

9 

10 

11 

12 

J3 

14 

15 

FRONT SIGHT MANAGEMENT, LLC., a ) 
evada Limited Liability Company, . 

) 
) 
) 
) 

LAS VEGAS DEVELOPMENT PUND LLC, ) 
a Nevada Limited Liability Company, EBS ) 
IM-PACT CAPITAL REGIONAL CENTER ) 
LLC, a Nevada Limited Company, EBS ) 
IMP ACT ADVISORS LLC, a Nevada ) 
Limited Liability Company; ROBERT W. ) 
DZIUBLA, individually and as President and ) 
CEO of LAS VEGAS DEVELOPME}.rf ) 
FUND LLC and BBS IMPACT ADVISORS ) 

19 II LLC; JON FLEMING, individually and as au 
agent of LAS VEGAS DEVELOPMENT ) 
FUND LLC and EB5 IMP ACT ADVISORS ) 
LLC; LINDA STAl"'\f"WOOD, individually and ) 
as Senior Vice President of LAS VEGAS l 
DEVELOPMENT FUND LLC and EB5 
IMP ACT ADVISORS LLC; CHICAGO 
TITLE COMP ANY, a California corporation; ) 
DOES 1-10, inclusive; and ROE ) 
CORPORATIONS 1-10, inclusive. ) 

) 

~ --------------- 

16 

17 

18 

20 

21 

22 

23 

24 
2 

ANTH 

2611111 
27 

28 

(lGHTH JlJDICIAL DISTRICT COURT 

CLARK COUNTY, STATE OFNEYAD. 

Plaintiff 

DefeiidanL. 

Electronlcally Filed 
11/14/201811:11 AM 
Steven D. Grierson 

~~~ 

CASE NO.: A- I 8-781084-B 

DEPT NO.! XVI 

ORDER 
ADMITI'ING TO PRACTICE 

Fran/ Sight Mnnagw,.ent l,lC v. Las Vegas f>e11clopmem Fund LlC, ,n al., Case No.: A-18-781084-1'3 Dept. No .. XVI 
ORO ER GRANTING MOTION 'TO ASSOC!/\ T£ COONSE L 

rage I of2 

--- - --- • a..N.umllec...A48,781084-B 
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2 

3 

4 

5 

6 
7 

8 

C. KEITH GREER. Esq. having filed his Motion to Associate Counsel under Nevada 

upreme Court Rule. 42, together with a V crificd Application for Association of Counsel, a 

ertificate of Good Standing for the State of California, and the State Bar of Nevada Statement, 

aid application having been noticed,"¥ objections having been made, and the Court being fully 

advised in the premises, and good cause appearing therefore, it is hereby 

ORDERED that said application 1s hereby GRANTED and C. KElTil GREER Esq. i 

9 11 hereby admitted to practice in the above entitled Court for the purposes of the above entitled 
10 

11 

12 

matter only. 

14 

15 I, Submitted by: 
16 

FARMER CASE & FEDOR 

25 

26 

7 

28 

ORDER ADMITTING TO PRACTICE 

c-4~_/L_J~ 
~COURT JUDGE 
CASE NO.: A-18-781084-B 
DEPT NO.: XV I 

front Sig/// Ma11ag12:me111 I.LC v 41.,. Vega-' ~1~/opme>i/ Fund Ll.C, c1 <1/., Case No.: A-18-781084-B Dept, No.: XVT 
ORDER GRANTING MOTION TO ASSOCIATE COUNSEL 

ge2of2 
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1 II NEO 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 II Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 II 7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

5 11 Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 11 Attorneys for Plaintiff 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARK COUNTY, NEV ADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Electronically Filed 
11/27/201810:01 AM 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

VS. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEOofLASVEGASDEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

NOTICE OF ENTRY OF ORDER 
ON PLAINTIFF'S PETITION FOR 
APPOINTMENT OF RECEIVER 
AND FOR AN ACCOUNTING 

1 
Case Number: A-18-781084-B 
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1 II NOTICE OF ENTRY OF ORDER ON PLAINTIFF'S PETITION FOR APPOINTMENT 

2 II OF RECEIVER AND FOR AN ACCOUNTING 

3 II PLEASE TAKE NOTICE that an Order Granting Plaintiff's Petition for Appointment of 

4 11 Receiver and for an Accounting was entered by the Court in the above-captioned action on the 

5 II 26th day of November, 2018, a true and correct copy of which is attached hereto. 

6 II DATED this 27TH day of November, 2018. 

7 II ALDRICH LAW FIRM, LTD. 

8 II ls/John P. Aldrich 
John P. Aldrich, Esq. 

9 11 Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

10 II Nevada Bar No. 8410 
7866 West Sahara Avenue 

11 II Las Vegas, NV 89117 
Tel (702) 853-5490 

12 11 Fax (702) 226-1975 
Attorneys for Plaintiff 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 
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1 II CERTIFICATE OF SERVICE 

2 II I HEREBY CERTIFY that on the 27th day of November, 2018, I caused the foregoing 

3 II NOTICE OF ENTRY OF ORDER ON PLAINTIFF'S PETITION FOR APPOINTMENT 

4 II OF RECEIVER AND FOR AN ACCOUNTING to be electronically filed and served with the 

5 11 Clerk of the Court using Wiznet which will send notification of such filing to the email addresses 

6 II denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on 

7 11 the Electronic Mail Notice List, to the following parties: 

8 II Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 

9 11 FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 

10 II Las Vegas, NV 89123 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

11 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

12 II JON FLEMING and LINDA STANWOOD 

13 II C. Keith Greer, Esq. 
17150 Via del Campo, Suite 100 

14 11 San Diego, CA 92127 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

15 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

16 II JON FLEMING and LINDA STANWOOD 

17 II Marni Rubin Watkins, Esq. 
FIDELITY NATIONAL LAW GROUP 

18 II 1701 Village Center Circle, Suite 110 
Las Vegas, Nevada 89134 

19 II Attorney for Defendant CHICAGO TITLE COMPANY 

20 

21 

22 

23 

24 

Isl T. Bixenmann 
An employee of ALDRICH LAW FIRM, LTD. 

3 
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Electronically Filed 
11/26/2018 3:18 PM 

l II ORDR 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 I [ Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 JI 7866 West Sahara Avenue 
Las Vegas. NV 89117 

5 11 Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 II Attorneys for Plaintiff 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 ll CLARK COUNTY, NEV ADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

f.RONT SJGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

vs. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGION AL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEO of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMPACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EBS IMPACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPTNO.: 16 

ORDER ON PLAINTIFF'S PETITION 
FOR APPOINTMENT OF RECEIVER 

AND FOR AN ACCOUNTING 

WV 2 0 ?018 
1 

Case Number: A-18-781084-B 
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-. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ORDER ON PLAINTIFF'S PETITION FOR APPOINTMENT OF RECEIVER AND 
FOR AN ACCOUNTING 

This matter having come before the Court, on October 31, 2018 at 9:30 a.m. on 

Plaintiffs Petition for Appointment of Receiver and for an Accounting, John P. Aldrich, Esq. 

appearing on behalf of Plaintiff and Kathryn Holbert, Esq .• appearing on behalf of Defendants, 

the Court having reviewed the pleadings on file herein, having heard oral argument by the 

parties, and for good cause appearing therefore, 

IT IS HEREBY ORDERED that Plaintiffs Petition for Appointment of Receiver is 

DENIED. 

IT IS FURTHER ORDERED that Plaintiff's Petition for an Accounting is 

GRANTED as to Defendant EB5 Impact Advisors LLC. but DENlED as to all other 

Defendants. 

IT IS FURTHER ORDERED that Defendant E'H5 Impact Advisors U,C shall, within 

thirty (30) days, or on or before November 30, 2018, provide Plaintiff with an accounting of all 

funds it has received from front Sight. Said accounting must include all money received from 

Plaintiff by EB5lmpact Advisors LLC, how all funds were spent, identification of who received 

any portion of the funds, and any and all documentation to support payments made or funds 

spent. 

IT IS SO OR.DERED. 

DATED this ).,O~ of November, 2018. 
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3 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Respectfully submitted by: 

ALDRICH LAW FIR."1, LTD. 

------~------1~ !E-.. P. Aldrich, Esq. 
evada Bar No. 6877 
atherine Hernandez, Esq. 

Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas. Nevada 89117 
Tel: (702) 853-5490 
Fax: (702) 227-1975 
Attorneys for Plaintiff FR01vT SIGHT 
MAiVA GEMENT LLC 

Approved as to form and content: 

FARMER CASE & FEDOR 

Anthony T. Case, Esq. 
Nevada Bar No. 6589 
Kathryn Holbert. Esq. 
Nevada Bar No. 10084 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Tel: (702) 579-3900 
Fax: (702) 739-3001 
Attorneys/or Defendants LAS VEGAS 
DEVELOPMENT FUND LLC, EB5 IMPACT 
CAPITAL REGIONAL CE,\TER LLC, EB5 
IMPACT ADVISORS LLC, ROBERT W 
DZIUBLA, JON FLEMING and LINDA 
STANWOOD 

3 
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1 II NEO 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 II Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 II 7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

5 11 Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 11 Attorneys for Plaintiff 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARK COUNTY, NEV ADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Electronically Filed 
11/27/201810:01 AM 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

VS. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEOofLASVEGASDEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

NOTICE OF ENTRY OF ORDER 
GRANTING PLAINTIFF'S 

MOTION FOR PROTECTIVE 
ORDER 

1 
Case Number: A-18-781084-B 
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1 II NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF'S MOTION FOR 

2 II PROTECTIVE ORDER 

3 II PLEASE TAKE NOTICE that an Order Granting Plaintiffs Motion for Protective Order 

4 II was entered by the Court in the above-captioned action on the 26th day of November, 2018, a 

5 II true and correct copy of which is attached hereto. 

6 II DATED this 27TH day of November, 2018. 

7 II ALDRICH LAW FIRM, LTD. 

8 II ls/John P. Aldrich 
John P. Aldrich, Esq. 

9 11 Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

10 II Nevada Bar No. 8410 
7866 West Sahara Avenue 

11 II Las Vegas, NV 89117 
Tel (702) 853-5490 

12 11 Fax (702) 226-1975 
Attorneys for Plaintiff 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 
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1 II CERTIFICATE OF SERVICE 

2 II I HEREBY CERTIFY that on the 27th day of November, 2018, I caused the foregoing 

3 II NOTICE OF ENTRY OF ORDER GRANTING PLAINTIFF'S MOTION FOR 

4 II PROTECTIVE ORDER to be electronically filed and served with the Clerk of the Court using 

5 11 Wiznet which will send notification of such filing to the email addresses denoted on the 

6 11 Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on the Electronic 

7 II Mail Notice List, to the following parties: 

8 II Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 

9 11 FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 

10 II Las Vegas, NV 89123 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

11 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

12 II JON FLEMING and LINDA STANWOOD 

13 II C. Keith Greer, Esq. 
17150 Via del Campo, Suite 100 

14 11 San Diego, CA 92127 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

15 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

16 II JON FLEMING and LINDA STANWOOD 

17 II Marni Rubin Watkins, Esq. 
FIDELITY NATIONAL LAW GROUP 

18 II 1701 Village Center Circle, Suite 110 
Las Vegas, Nevada 89134 

19 II Attorney for Defendant CHICAGO TITLE COMPANY 

20 

21 

22 

23 

24 

Isl T. Bixenmann 
An employee of ALDRICH LAW FIRM, LTD. 
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ORDR 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 11 Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 rl 1601 S. Rainbow Blvd., Suite 160 
Las Vegas, Nevada 89146 

5 II Telephone: (702) 853-5490 
facsimile: (702) 227-1975 

6 jj Attorneys for Plaintiff 

Electronically Filed 
11/26/2018 3:18 PM 
Steven D. Grierson 

~

o cou 
~ • 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARKCOUKTY, NEVADA 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Li mi Led Liability Company, 

Plaintiff, 

\IS. 

LAS VEGAS DEVELOPMENT FU:.'\'D LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGrOi\'AL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEO of LAS VEGAS DEVELOPMENT 
FillJD I ,LC and ER5 IMP ACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMPACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TlTLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
l 0, inclusive, 

CASE NO.: A-18-781084-B 
DEPTNO.: 16 

ORDER GRANTING PLAINTIFF'S 
MOTION FOR PROTECTIVE 

ORDER 

Defendants. 

NOv1s2: 
1 

Case Number: A-18-781084-B 
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2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ORDER GRANTING PLAJNTIFF'S MOTION .~OR PROTECTIVE ORDER 

This matter having come before the Court, on October 31, 2018 at 9:30 a.m. on 

Plaintiffs Motion for Protective Order, John P. Aldrich, Esq. appearing on behalf of Plaintiff 

and Kathryn Holbert, Esq., appearing on behalf of Defendants, the Court having reviewed the 

pleadings on file herein, the Court having received a Non-Opposition ti led by Defendants, and 

having heard oral argument by the parties, and for good cause appearing therefore, 

IT IS HEREBY ORDERED that Plaintiff's Motion for Protective Order 1s 

GRANTED. 

IT IS FURTHER ORDERED that the Court will enter the Protective Order in the 

form attached to Plaintiff's Motion for Protective Order. 

IT IS SO ORDRRED. 

DATED this 12._ day of November, 2018. 

Respectfully submitted by; 

ALDRICH LAW FIRM, LTD. 

~ P. Aldrich, Esq. - 
evade Bar No. 6877 
atherinc Hernandez, Esq. 

Nevada Bar No. 8410 
1601 S. Rainbow Blvd .• Suite 160 
Las Vegas, Nevada 89146 
Tel: (702) 853-5490 
Fax: (702) 227-1975 
Attorneys for Plaintiff FRONT SIGHT 
J1Al•iAGEMENT LLC 

~C)....J--_ DisTRI TCOlJRT JUDGE c;it-- 

Approved as to form and content: 

on')' T: Case, Esq. 
xevada Bar No. 6589 
Kathryn Holbert, Esq. 
~ cvada Bar No. l 0084 
2190 E. Pebble Rd., Suite #205 
Las Vegas, "">.V 89123 
Tel: (702) 579-3900 
Fax: (702) 739-3001 
Attorneysfor Defendants LAS VEGAS 
DEVELOPMENT FU."t-,,'D LLC, EB5 IMPACT 
CAPITAL REGIONAL CENTER LLC. EB5 
IMPACT ADVISORS LLC ROBERT W 
DZIUBLA, JON FLE1'.1/NG and /,INDA 
STANWOOD 
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1 II NEO 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 II Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 II 7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

5 11 Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 11 Attorneys for Plaintiff 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARK COUNTY, NEV ADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Electronically Filed 
11/27/201810:01 AM 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

VS. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEOofLASVEGASDEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

NOTICE OF ENTRY OF 
PROTECTIVE ORDER 

1 
Case Number: A-18-781084-B 

00109 



1 II NOTICE OF ENTRY OF PROTECTIVE ORDER 

2 II PLEASE TAKE NOTICE that a Protective Order was entered by the Court in the above- 

3 II captioned action on the 26th day of November, 2018, a true and correct copy of which is attached 

4 II hereto. 

5 II DATED this 27TH day of November, 2018. 

6 II ALDRICH LAW FIRM, LTD. 

7 II ls/John P. Aldrich 
John P. Aldrich, Esq. 

8 11 Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

9 II Nevada Bar No. 8410 
7866 West Sahara Avenue 

10 II Las Vegas, NV 89117 
Tel (702) 853-5490 

11 11 Fax (702) 226-1975 
Attorneys for Plaintiff 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 

00110 



1 II CERTIFICATE OF SERVICE 

2 II I HEREBY CERTIFY that on the 27th day of November, 2018, I caused the foregoing 

3 II NOTICE OF ENTRY OF PROTECTIVE ORDER to be electronically filed and served with 

4 11 the Clerk of the Court using Wiznet which will send notification of such filing to the email 

5 II addresses denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not 

6 II included on the Electronic Mail Notice List, to the following parties: 

7 II Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 

8 11 FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 

9 II Las Vegas, NV 89123 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

10 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

11 II JON FLEMING and LINDA STANWOOD 

12 II C. Keith Greer, Esq. 
17150 Via del Campo, Suite 100 

13 II San Diego, CA 92127 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

14 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

15 II JON FLEMING and LINDA STANWOOD 

16 II Marni Rubin Watkins, Esq. 
FIDELITY NATIONAL LAW GROUP 

17 II 1701 Village Center Circle, Suite 110 
Las Vegas, Nevada 89134 

18 11 Attorney for Defendant CHICAGO TITLE COMP ANY 
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Isl T. Bixenmann 
An employee of ALDRICH LAW FIRM, LTD. 
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l II This matter having come before the Court upon the filing of Plaintiff's Motion for 

2 II Protective Order, and the Court finding good cause for entry of its Order pursuant to said 

3 Motion. 

4 IT IS HEREDY ORDERED that the parties 10 this action (the "Parties") abide by the 

5 I! terms and conditions set forth in the following Protective Order with respect to documents and 

6 II information produced or disclosed in this case: 

7 II l. DEFINITIONS 

8 II l. l. "Material" refers to any document, data compilation. testimony, report, 

9 II interrogatory response, response to a request for admission. response to a request for production, 

10 ll or other information in any form produced or disclosed in this action (including copies), whether 

11 voluntarily or through any means of discovery authorized by law, and whether by a party or non- 

12 party. 

13 1.2. Material may be designated ''CONHDENTIAL" if the Designating Party in good 

14 II faith believes that disclosure of such Material in this case without the designation presents a risk 

15 of injury to the legitimate business interests of the Disclosing Party or any other legitimate 

16 interest. Confidential information includes, but is not limited to, trade secrets (as trade secrets are 

l 7 II defined by Nevada Jaw), all Materials reflecting, referring to or evidencing any information 

l 8 II deemed confidential by any local, state, or federal statute, ordinance, regulation, or other law. 

19 business plans or forecasts, financial plans and forecasts, operational plans and forecasts, and all 

20 private or sensitive commercial. financial, personal or personnel, underwriting, rating, claims and 

21 insurance policy information. Confidential information may take the form of but is nut limited 

22 to, (a) documents, responses to request for production, interrogator)' responses, or responses to 

23 requests for admissions; (b) hearing or deposition transcripts and related exhibits; and (c) all 

24 
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1 11 copies, abstracts, excerpts, analyses, reports, and complete or partial summaries prepared from or 

2 11 containing, reflecting, or disclosing such confidential information. 

3 1.3. A party may also designate Material as ''Ol:TSIDE COUNSEL EYES O~L Y." 

4 II OUTSIDE COUNSEL EYES ONLY Material must meet the CONFIDENTIAL designation 

5 Ii requirements of Section 1.2 and must be so proprietary or competitively sensitive that its 

6 II disclosure to persons other than those enumerated in Section 4.1.7 below could cause irreparable 

7 II competitive or other injury to one of the Parties or to a competitor of one of the Parties (for 

8 II instance. by giving one of the Parties a competitive advantage). 

9 II 1.4. "Disclosing Party" refers to a party, or non-party, to this action who produces 

10 Material. 

11 l.5. "Designating Party" refers to a party or non-party to this action who designates 

12 II Material as CONFmENTIAL or OUTSJDE COlliSEL E'YES ONLY. 

13 II 1.6. "Requesting Party" refers to a party who has made a discovery request. 

14 11 1. 7. "Receiving Party" refers to a party who receives, or is otherwise exposed to, 

15 11 Material during the course of this action. 

16 1.8. "Experts" refers to experts, interpreters, translators, investigators, or consultants 

17 II retained by any of the Parties to assist in this or any related litigation. 

18 II 2. SCOPE Of PROTECTIVE ORDER 

19 2.1. Except as the parties and a Disclosing Party may otherwise agree. or the Court 

20 may order, Material produced, whether or not designated CONFlDENTIAL or OUTSIDE 

21 COUNSEL EYES O:KLY, including any report, excerpt. analysis. summary, or description of it, 

22 shall be used solely for the prosecution or defense of the above-captioned action, including 

23 

24 
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1 II appeals. If CONFJDENTlAL or OUTSIDE COUNSEL EYES ONLY Materials are used in the 

2 II above-captioned action they must be used without violation of this Protective Order. 

3 II 2.2. This Order shall govern all Material produced in this action, including Material 

4 II produced prior to entry of this Order, and all Material produced in the Federal Action that is used 

5 II in any State Action or Collateral Action. 

6 2.3. The protections of this Order shall not apply to Material that, prior to disclosure in 

7 II this action, was within the actual possession or knowledge of a Receiving Party but was not 

8 ii subject to any confidentiality obligation between the Parties, was previously disclosed by a 

9 II Disclosing Party to a non-party to this action without any obligation of confidentiality, or was 

10 11 actually public knowledge, provided that the Material did not become public knowledge through 

11 11 an act or omission of a Receiving Party. However, Material that was in the hands of the 

12 11 Receiving Party prior to disclosure in this action and that was subject to a confidentiality 

13 II obligation between the Parties shall be made subject to this Order. Any party who claims that the 

14 II Material was, prior to disclosure in this action, within its actual possession or knowledge and 

15 was not subject lo a confidentiality obligation or was public knowledge shall have the burden of 

l 6 proving that fact. 

17113. 
18 

19 

20 

21 

22 

23 

24 

OESIGNA TION OF MATERlAL 

3.1. General Provisions 

3.1.1. A Disclosing Party may designate Material as CONFIDENTIAL or 

OUTSIDE COUNSEL EYES ONLY only if the Material (I) is CONFIDE.\TJA I., as 

defined by Section 1.2, or OUTSIDE COUNSEL EYES O1\L Y, as defined by Section 

1.3; and (2) is not excluded from the scope of this Order by Section 2.3. 

4 
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3.1.2. A Disclosing Party's failure to designate Material as CONFIDENTIAL or 

OCTSIDE COUNSEL EYES ONLY at the time of production or disclosure of the 

Material does not waive its right later to designate the Material as CO>l FIDENTIAL or 

OUTSrDE COUNSEL EYES ONLY. After any designation, each Receiving Party shall 

treat the designated Material as either COKFIDENTIAL or OUTSIDE COUNSEL EYES 

ONLY and subject to the protections of this Order. 

3.2. Methods of Designation 

3.2.l. A Designating Party may designate Material as CONFIDENTlAL by 

placing or affixing on the Material the word "CONFIDENTIAL" and/or "SUBJECT TO 

PROTECTIVE ORDER" or a similar legend. 

3.2.2. A Designating Party may designate Material as OUTSIDE COUNSEL 

EYES ONLY by placing or affixing on the Material the words "OUTSIDE COUNSEL 

EYES ONLY.'' 

3.2.3. Hearing or deposition transcripts, or portions of such transcripts. may be 

designated CONFIDENTIAL or OUTSIDE COUNSEL EYES ONLY by: (;i) counsel so 

stating on the record during the hearing or deposition, or (b) providing written notice to 

the reporter and all counsel of record within 30 days after the reporter sends notice to 

counsel that the written transcript is available for review. 

3.2.4. When CONFIDENTIAL or OUTSIDE COUNSEL 'EYES ONLY Material 

ts supplied ur stored on a digital, electronic, or electromagnetic medium, the 

CONFIDEKTIAL or OUTSIDE COUNSEL EYES ONLY designation shall be made, to 

the extent physically possible, on the medium itself (such as on a label attached to a disk), 

on the sleeve, envelope, box, or other container or such medium. 
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22 II 4. DISCLOSURE, USE, AND HANDLING OF CONFIDENTIAL OR OUTSIDE 

23 ll COUNSEL EYES' ONLY MATERIAL 

24 

3.3. Challenging Confidentiality Designations 

3.3. 1. lf any Party challenges the confidentiality designation of any 

CONfIDENTIAL or OUTSIDE COUNSEL EYES ONLY information the parties shall 

undertake to resolve the dispute a<: fo1lows: (a) the objecting party shall notify the 

Designating Party in writing as to its objection(s) to the designations, This notice shall 

include, at a minimum, a specific identification of the designated material objected to as 

well as the reasonts) for the objection. (b) The objecting party shall thereafter have the 

burden of conferring either in person or by telephone with the Designating Party claiming 

protection (as well as any other interested party) in a good faith effort to resolve the 

dispute. The designating party shall cooperate in promptly making a representative 

available to discuss the issue and failing such cooperation this requirement is waived. (c) 

Failing agreement, the objecting part)' may bring a noticed motion to the Court for a 

ruling that the Material sought to be protected is not entitled to such designation. The 

Designating Party bears the burden to establish that the Material is CONFlDENTfAL or 

OUTSIDE COUNSEi. F.VF.S ONLY and entitled to protection under this Order. 

Notwithstanding any such challenge to the designation of Material as COXFIDENTIAL 

or OUTSIDE COUNSEL EYES ONLY, all such Material so designated shall be treated 

a~ such and shall he subject to the provisions of this Order until one of the following 

occurs: (a) the Disclosing Party withdraws such CONFlDENTIAL or OUTSIDE 

COUNSEL EYES ONLY designation in writing, or (b) the Court rules that the 

designation is not proper and that the designation be removed. 
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4.1. Use and Handling of CONFIDENTIAL or OUTSIDE COUNSEL EYES' ONLY 

2 II Material 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

4.1.1. To the extent any Material filed with the Court, including pleadings, 

exhibits, transcripts, Expert reports, answers to interrogatories, transcripts of hearings or 

depositions, and responses to requests for admissions, contains or reveals 

CONFIDENTIAL or OUTSIDE COlNSEL EYES ONLY Material, the Material or any 

portion thereof shall be filed under seal pursuant to the applicable rules. 

4. 1 .2. All copies, duplicates, extracts, summaries, reports, or descriptions 

(collectively "copies") of Materials designated as CON"flUE'.'JllAL or OUTSIDE 

COUNSEL EYES O:'.\L Y, or an)' portion thereof, shall immediately be affixed with the 

word ''CONFIDENTIAL," or "OUTSIDE COU!\SEL EYES ONLY" if such a word does 

not already appear . 

4.1.3. Material properly designated as CONFIDENTIAL or OUTSIDE 

COUNSEL EYES ONLY shall not he posted on the Internet, or disclosed on any other 

public broadcast forum, chat room, message board, or the like, except to the limited 

extent such materials arc properly made available for review through an Electronic Case 

Filing system provided by the Court. 

4.1.4. Material designated CO~FIDENTIAL or OUTSIDE COUNSEL EYES 

ONLY docs not lose protected status through an unauthorized disclosure, whether 

intentional or inadvertent, by a Receiving Party. If such a disclosure occurs, the Parties 

shall take all steps reasonably required to assure the continued confidentiality of the 

Material, 
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4.1.5. Material that is subject to a claim of attorney/client privilege or work 

product protection by the Disclosing Party does not lose its protected status through 

disclosure to the Receiving Party and disclosure of such Material docs not constitute a 

waiver of a claim of privilege by the Disclosing Party, If Material is produced in 

discovery that 1s subject to a claim of privilege or of protection as trial-preparation 

material, the party making the claim may notify any party that received the Material of 

the claim and the basis for it. After being notified, a party must promptly return or 

sequester the specified Material and any copies it has and may not use or disclose the 

information until the question of its privileged or protected status is determined. If a 

Receiving Party challenges the privilege designation, the receiving party must sequester 

the Material and promptly present the Material to the court under seal for a determination 

of the asserted privilege claim. If the Receiving Party disclosed the information before 

being notified, h must take immediate and reasonable steps to retrieve 1t. The Disclosing 

Party must preserve the information until the claim is resolved. 

4.1.6. Any Material that is designated CONFIDENTIAL shall not be disclosed to 

any person or entity other than the following, and only after such person or entity has 

been advised of and is subject to the terms of this Order. 

4. 1.6.1. 

directors. partners, employees, or agents of a Party required to provide assistance 

in the conduct of this litigation; 

4.1.6.2. 

appellate jurisdiction and their staff in this litigation; 

4.1.6.3. 

The Parties, including in-house counsel, former officers, 

The Court, its staff, the jury, and all appropriate courts of 

Outside counsel of record for the Parties in this litigation; 
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4.1.6.4. Members of the legal. paralegal, secretarial or clerical staff 

of such counsel who arc assisting in or responsible for working on this litigation 

and who have need for such information for purposes of this litigation; 

4.1.6.5. Experts of the Parties who have a need for such information 

to assist in this I itigation; 

4.1.6.6. 

litigation; 

4.l.6.7. 

Court reporters during depositions or hearings in this 

Deponems during depositions or witnesses during hearings 

in this litigation who have agreed to be bound by this Protective Order as it relates 

to Material produced in this action; 

4.1.6.8. 

4.1.6.9. 

Persons who have had, or whom any counsel for any party 

in good faith believes to have had, prior access to the CONFIDENTIAL Material 

being disclosed, or who have been participants in a communication that is the 

subject of the CONFIDENTIAL Material and from whom verification of or other 

information about that access or participation is sought, solely to the extent of 

disclosing such information to which they have or may have had access or that is 

the subject of the communication in which Ibey have or may have participated, 

except that, unless and until counsel confirms that any such persons have had 

access or were participants, only as much of the information may be disclosed as 

may be necessary to confirm the person's access or participation; 

Employees of third-party contractors of the Parties 

involved solely in providing copying services or litigation support services such 
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as organizing, filing, coding, converting, storing. or retrieving Material connected 

with this litigation; and 

4.1.6. to. 

Party. 

4.1. 7. Any Material that is designated OUTSIDE COUNSEL EYES ONLY shall 

not be disclosed to any person or entity other than the following, and only after such 

person or entity has been advised of and has agreed to be subject to the terms of this 

Order: 

4.1.7.1. 

appellate jurisdiction and their staff in this litigation; 

4.1.7.2. 

4.1.7.3. 

Any other person agreed to in writing by the Disclosing 

The Court, its staff, the jury, and a]] appropriate courts of 

Outside counsel of record for the Parties in this litigation; 

Members of the legal, paralegal, secretarial or clerical staff 

of such outside counsel who are assisting in or responsible for working on this 

litigation and who have need for such information for purposes of this litigation; 

4.1 .7.4. Experts of the Parties who have a need for such information 

tu assist in this litigation; 

4.1,7.5. Court reporters during depositions or hearings in this 

litigation; 

4.1. 7.6. Deponents during depositions or witnesses during hearings 

or trial in this litigation if relevant to the proceeding. provided that all other 

parties and counsel present at the deposition, hearing, or trial have agreed to be 

bound by this Protective Order as it relates lo Material produced in this action; 
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4.1.7.7. Persons who have had, or whom any counsel for any party 

in good faith believes to have had. prior access to the OUTSIDE COUNSEL 

EYES ONLY Material being disclosed, or who have been participants in a 

communication that is the subject of the OUTSIDE COUNSEL EYES ONLY 

Material and from whom verification of or other information about that access or 

participation is sought, solely to the extent of disclosing such information to 

which they have or may have had access or that is the subject of the 

communication in which they have or may have participated, except that, unless 

and until counsel confirms that any such persons have had access or were 

participants, only as much of the information may be disclosed as may be 

necessary to confirm the person's access or participation; and 

4.1.7.8. Employees of third-party contractors of the Parties 

involved solely in providing copying services or litigation support services such 

as organizing, filing, coding, converting, storing, or retrieving Material connected 

with this litigation. 

4.1.8. Prior to disclosure of any CONFIDENTIAL or OUTSIDE COUNSEL 

EYES ONLY Material to any Expert employed by the Parties, counsel for the Parties to 

assist in the preparation and litigation of this litigation, or deponents during depositions 

or witnesses during hearings or trial in this litigation, he or she must first be advised of 

and agree in writing to be bound by the provisions of this Order. Such written agreement 

shall consist of his or her endorsement of a copy of this Order or of the Undertaking 

attached to this Order. Copies of such writings, except as to those persons whose 
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identities need not be disclosed in discovery, shall be produced to other parties upon 

written request. 

4.1.9. Prior to disclosure of any Material designated as OUTSTDE COUNSEL 

EYES ONLY to any deponent or witness in this litigation the party intending to use such 

Materials shall: 

4.1.9. I 

the circumstances prior to the Material being used; 

4.1.9.2 Identify to the Disclosing Party the OUTSIDE COUNSEL EYES 

ONLY Material that the party intends to use, or reasonably should anticipate 

using, at the deposition or other event at which the Material is to be used; and 

4.1.9.3 Preserve the OUTSIDE COUNSEL EYES ONLY designation of 

the Material by correspondingly marking any Exhibits or Transcripts as 

OUTSIDE CONSEL EYES ONLY. 

4.1.9.4 If the designating party objects to such disclosure the parties shall 

cooperate in promptly resolving such dispute as the circumstances permit. If, for 

example, the notice and. objection are made during the course of a deposition the 

parties agree to seek immediate resolution of the issue by the appropriate court. 

Upon a timely objection prior to the material being disclosed. the material 

designated as OCTSIDE COUNSEL EYES ONLY shall not be disclosed until the 

issue is resolved. 

4.1.10. 

Give notice to the Designating Party that is reasonable in 

The recipient of any CONFIDENTIAL or OUTSJDE COUNSEL 

EYES O~L Y material shall maintain such information in a secure and safe area and shall 

exercise the same standard of due and proper care with respect to the storage, custody, 
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3 II 5. 

4 

use and/or dissemination of such information as is exercised by the recipient with respect 

to its own proprietary information. 

OTIIER PROVISIONS 

5.1. At the conclusion of each of this litigation, including any appeals, all Material not 

5 II received in evidence shall be returned to the Disclosing Party. If the Disclosing Party agrees in 

6 II writing, the Material may be destroyed. 

7 5.2. Any third party producing Materials in this action may be included in this Order 

8 II by endorsing a copy of this Order and delivering it to the Requesting Party, who, in turn, will 

9 II serve a copy of it upon counsel for the other parties. 

10 5.3. This Order shall not prevent any party or any Disclosing Party from applying to 

11 II the Court for further or additional confidentiality orders, or from agreeing with the other parties 

12 U to modify this Order, subject to the approval of the Court. 

13 5.4. This Order shall not preclude any party from enforcing its rights against any other 

14 II party, or any non-party. belie .. -ed to be violating its rights under this Order. 

15 5.5. Except as provided for in this Order, nothing in this Order, nor any actions taken 

16 II pursuant to this Order, shall be deemed to have the effect of an admission or waiver by any party, 

J 7 including the right of either party to o bject to the subject matter of any discovery request. 

18 Furthermore, nothing in this Order, nor any actions taken pursuant to or under the provisions of 

19 this Order shall have the effect of proving, suggesting to prove, or otherwise creating a 

20 presumption that information disclosed in this action is confidential. trade secret or proprietary, 

21 as it pertains to the parties' respective claims in this action. 

22 5.6. After final termination of this litigation, including any appeals, each counsel of 

23 II record that has received Material subject to this Protective Order, upon written request made 

24 
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I II within 60 days of the date of final termination, shall within 60 days of such request, (a) destroy 

2 11 or (b) assemble and return to the counsel of record, all Material in their possession and control. 

3 U embodying information designated CONFIDENTIAL or OUTSIDE COUNSEL EYES ONLY, 

4 11 including all copies thereof except that each counsel ofrecord may maintain one archive copy of 

5 ll all pleadings, correspondence, deposition transcripts, deposition exhibits, trial transcripts, and 

6 ll trial exhibits, together with any attorney work product provided that such archive copy be 

7 ii appropriately marked as CONFIOFNTJAL or OUTSIDE COU:\'SEL EYES ONLY and be 

8 II retained in accordance with the terms of this Order. 
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5. 7. Counsel for any party may exclude from the room at a deposition, other discovery 

l O II proceedings, or at a hearing, during any questioning that involves COKFIDENTIAL or 

11 11 OUTSIDE COUNSEL EYES ONLY Material, any person {other than the witness then 

12 H testifying) who is not permitted the disclosure of such Material under this Order. 

5.8. The Parties and any other person subject to the terms of this Protective Order 

agree that this Court has and retains jurisdiction during and after this action is terminated for the 

purpose of enforcing this Order. This Order shalJ survive termination of this litigation, LO the 

extent that the information contained in confidential matters is not or does not become known to 

the public. 

IT IS SO ORDERED. 

DA TED this %day of November, 2018. 
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Respectfully submitted by: 

ALDRICH LAW FIRM, LTD. 

.,, ........ -1·-··-~ 
- P. Aldrich, Esq . 
evada Bar ~o. 6877 

Catherine Hernandez, Esq. 
Nevada Bar No. 8410 
7866 West Sahara Avenue 
Las Vegas, NV 89117 
Tel (702) 853-5490 
Fax (702) 226-1975 
Attorneys for Plaintiff 
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ACKNOWLEDGEMENT 

I. , have read and agree to be bound 

3 II by the Protective Order in FR01\'T SIGHT JVA .. '\-'AGEMElVT LLC v. LAS VEGAS 

4 II DEVELOPMENT FUND Ll.C. et al., Cast:: No. A-18-781084-B. I hereby submit to the 

5 II jurisdiction of the Court for purposes of ensuring comp Hance with the Protective Order. 

6 Date: 

7 Signature: 

8 II Printed Xame: 

9 II Address: 
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1 II NEO 
John P. Aldrich, Esq. 

2 II Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

3 II Nevada Bar No. 8410 
ALDRICH LAW FIRM, LTD. 

4 II 7866 West Sahara Avenue 
Las Vegas, Nevada 89117 

5 11 Telephone: (702) 853-5490 
Facsimile: (702) 227-1975 

6 11 Attorneys for Plaintiff 

7 II EIGHTH JUDICIAL DISTRICT COURT 

8 II CLARK COUNTY, NEV ADA 
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Electronically Filed 
11/27/201810:01 AM 

FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

VS. 

LAS VEGAS DEVELOPMENT FUND LLC, a 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and as President and 
CEOofLASVEGASDEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMP ACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and EB5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
10, inclusive, 

Defendants. 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

NOTICE OF ENTRY OF ORDER 
GRANTING TEMPORARY 

RESTRAINING ORDER AND 
EXPUNGING NOTICE OF 

DEFAULT 

1 
Case Number: A-18-781084-B 
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1 II NOTICE OF ENTRY OF ORDER GRANTING TEMPORARY RESTRAINING ORDER 

2 II AND EXPUNGING NOTICE OF DEFAULT 

3 II PLEASE TAKE NOTICE that an Order Granting Temporary Restraining Order and 

4 II Expunging Notice of Default was entered by the Court in the above-captioned action on the 26th 

5 II day of November, 2018, a true and correct copy of which is attached hereto. 

6 II DATED this 27TH day of November, 2018. 

7 II ALDRICH LAW FIRM, LTD. 

8 II ls/John P. Aldrich 
John P. Aldrich, Esq. 

9 11 Nevada Bar No. 6877 
Catherine Hernandez, Esq. 

10 II Nevada Bar No. 8410 
7866 West Sahara Avenue 

11 II Las Vegas, NV 89117 
Tel (702) 853-5490 

12 11 Fax (702) 226-1975 
Attorneys for Plaintiff 
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1 II CERTIFICATE OF SERVICE 

2 II I HEREBY CERTIFY that on the 27th day of November, 2018, I caused the foregoing 

3 II NOTICE OF ENTRY OF ORDER GRANTING TEMPORARY RESTRAINING ORDER 

4 II AND EXPUNGING NOTICE OF DEFAULT to be electronically filed and served with the 

5 11 Clerk of the Court using Wiznet which will send notification of such filing to the email addresses 

6 II denoted on the Electronic Mail Notice List, or by U.S. mail, postage prepaid, if not included on 

7 11 the Electronic Mail Notice List, to the following parties: 

8 II Anthony T. Case, Esq. 
Kathryn Holbert, Esq. 

9 11 FARMER CASE & FEDOR 
2190 E. Pebble Rd., Suite #205 

10 II Las Vegas, NV 89123 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

11 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

12 II JON FLEMING and LINDA STANWOOD 

13 II C. Keith Greer, Esq. 
17150 Via del Campo, Suite 100 

14 11 San Diego, CA 92127 
Attorneys for Defendants LAS VEGAS DEVELOPMENT FUND 

15 II LLC, EB5IMPACTCAPITALREGIONAL CENTERLLC, 
EB5 IMPACT ADVISORS LLC, ROBERT W DZIUBLA, 

16 II JON FLEMING and LINDA STANWOOD 

17 II Marni Rubin Watkins, Esq. 
FIDELITY NATIONAL LAW GROUP 

18 II 1701 Village Center Circle, Suite 110 
Las Vegas, Nevada 89134 

19 II Attorney for Defendant CHICAGO TITLE COMPANY 

20 

21 

22 

23 

24 

Isl T. Bixenmann 
An employee of ALDRICH LAW FIRM, LTD. 
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l II ORDR 
John P. Aldrich, Esq. 
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9 

10 

11 
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15 

16 

17 

18 

19 

20 

21 
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23 
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FRONT SIGHT MANAGEMENT LLC, a 
Nevada Limited Liability Company, 

Plaintiff, 

CASE NO.: A-18-781084-B 
DEPT NO.: 16 

vs. I ORDER GRANTING TEMPORARY 
RESTRAIN[NG ORDER AN 0 

LAS VEGAS DEVELOPMENT FUND LLC, a J EXPUNGING NOTICE OF DEFAULT 
Nevada Limited Liability Company; EB5 
IMPACT CAPITAL REGIONAL CENTER 
LLC, a Nevada Limited Liability Company; 
EB5 IMPACT ADVISORS LLC, a Nevada 
Limited Liability Company; ROBERT W. 
DZIUBLA, individually and a~ President and 
CEO of LAS VEGAS DEVELOPMENT 
FUND LLC and EB51MPACT ADVISORS 
LLC; JON FLEMING, individually and as an 
agent of LAS VEGAS DEVELOPMENT 
FUND LLC and EB5 IMPACT ADVISORS 
LLC; LINDA STANWOOD, individually and 
as Senior Vice President of LAS VEGAS 
DEVELOPMENT FUND LLC and £B5 
IMPACT ADVISORS LLC; CHICAGO TITLE 
COMPANY, a California corporation; DOES 1- 
10, inclusive; and ROE CORPORATIONS 1- 
IO, inclusive, 

Defendants. 
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1 II ORDER 
2 

This matter having come before the Court, on October 31, 2018 at 9:30 a.m. on 
3 II 

Plaintiffs Motion for Temporary Restraining Order and Preliminary Injunction, John P. 
4 II 

Aldrich, Esq. appearing on behalf of Plaintiff and Kathryn Holbert, Esq., appearing on behalf 
5 

of all Defendants except Chicago Title, which Defendants opposed the Motion, and with Marni 
6 ll 

Rubin-Watkins appearing telephonically on behalf of Defendant Chicago Title, which did not 
7 

8 

9 

10 

11 

12 

13 

14 

15 

)6 

17 

18 

19 

20 

21 

22 

23 

24 

oppose the Motion, the Court having reviewed the pleadings on file herein, having heard oral 

argument by the parties, and good cause appearing therefore, 

IT IS HEREBY ORDERED that Plaintiff's Motion for Temporary Restraining Order 

is GRANTED in part, as set forth herein. 

IT IS FURTHER ORDERED that a temporary restraining order is hereby entered 

enjoining Defendants from proceeding with the foreclosure process and/or selling the subject 

property under the Notice of Breach and Default and of Election to SeU Under Deed of Trust 

which was recorded with the Nye County Recorder's Office 011 September 11, 2018. 

IT IS FURTHER ORDERED that the Notice of Breach and Default and of Election to 

Sell Under Deed of Trust recorded with the Nye County Recorder's Office on September 11, 

2018 is hereby expunged. 

IT IS FURTHER ORDERED that, pursuant to the stipulation of the parties, this 

temporary restraining order shall remain in effect until further order of this Court. 

IT IS FURTHER ORDERED that the hearing on Plaintiff's Motion for Preliminary 

Injunction is set for December 13, 2018 at I :15 p.m. before this Court. 

I II 

I II 

2 

00132 



1 II IT IS FURTHER ORDERED that Plaintiff is required to post a bond in the amount of 

2 II $100.00. 

3 II IT IS SO ORDERED. 

4 II DATED this 2.0 dav of November, 2018. -- . 
5 

6 

7 
II 

Respectfully submitted by: 
8 

II 

ALDRICH LAW FIRM, LTD. 
9 

10 
II :»L 1 liFi 

. Aldrich, Esq. 
11 II ~vada Bar No. 6877 

Catherine Hernandez, Esq. 
12 11 Nevada Bar No. 8410 

7866 West Sahara Avenue 
13 JI las Vegas, Nevada 89117 

Tel: (702) 853-5490 
14 II Fax: (702) 227-1975 

AUorn.eysfor Plaintiff 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Approved as to form and content: 

FARMER CASE & FEDOR 

u··1~ .. ---~C---ff·~ I . . --u ~ .. ) \.-7- 

·,..-<,\nthony T. Case, Esq. 
Nevada Bar No. 6589 
KatltrynHolbert, Esq. 
Nevada Bar No. 10084 
2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 
Tel: (702) 579-3900 
Fax: (702) 739-3001 
A ttorneys for Defendants LAS VEGAS 
DEVELOPA·fENT FUND LLC, EB5 
IMPACT CAPITAL REG!Olv"AL CENTER 
LLC, EB5 IMPACT ADVISORS' LLC, 
ROBERT W DZIUBLA, JON FLEMING 
and UNDA STANWOOD 
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ANTHONY T. CASE, ESQ. 

211 Nevada Bar No. 6589 
tcase@farmercase.com 

3 II KATHRYN HOLBERT, ESQ. 
Nevada Bar No. 10084 

4 II kholbert@farmercase.com 
FARMER CASE & FEDOR 

5 II 2190 E. Pebble Rd., Suite #205 
Las Vegas, NV 89123 

6 11 Telephone: (702) 579-3900 
Facsimile: (702) 739-3001 

711 
C. KEITH GREER, ESQ. 

8 II keith.zreereezreerlaw.biz 
Cal. Bar No. 135537 [Pro Hae Vice] 

911 GREER & ASSOCIATES, A.P.C. 
17150 Via Del Campo, Suite #100 

10 II San Diego, California 92128 
Telephone: (858) 613-6677 

11 II Facsimile : (858) 613-6680 

12 II Attorneys for Defendants 
LAS VEGAS DEVELOPMENT FUND LLC, 

13 II EB5 IMPACT CAPITAL REGIONAL CENTER LLC, EB5 IMP ACT 
ADVISORS LLC, ROBERT W. DZIUBLA, JON FLEMING 

1411 and LINDA STANWOOD 

15 

16 
EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEV ADA 
17 

FRONT SIGHT MANAGEMENT LLC, a ) CASE NO.: A-18-781084-B 
18 II Nevada Limited Liability Company, ) DEPT NO.: 16 

) 
19 II Plaintiff, ) DEFENDANTS' OPPOSITION TO 

) PLAINTIFF'S RENEWED MOTION 
20 II VS. ) FOR AN ACCOUNTING RELATED 

) TO DEFENDANTS LAS VEGAS 
21 II LAS VEGAS DEVELOPMENT FUND LLC, a ) DEVELOPMENTFUNDLLCAND 

Nevada Limited Liability Company; et al., ) ROBERT DZIUBLA AND FOR 
2211 ) RELEASE OF FUNDS 

Defendants. ) 
23 II ) Date: December 5, 2018 

) Time: 9:30 a.m. 
24 

.. 

25 

26 

27 

28 

Plaintiff Front Sight Management, LLC, ("Front Sight") has filed a RENEWED 

MOTION FOR AN ACCOUNTING RELATED TO DEFENDANTS LAS VEGAS 

DEVELOPMENT FUND LLC AND ROBERT DZIUBLA AND FOR RELEASE OF 

FUNDS. Defendants LAS VEGAS DEVELOPMENT FUND LLC and ROBERT W. 

DZIUBLA, hereby submit this joint opposition to the "renewed motion." 
OPPOSITION TO PLAINTIFF'S RENEWED MOTION ACCOUNTING AND RELEASE OF FUNDS 

1 

Case Number: A-18-781084-B 
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1 

2 II I. INTRODUCTION 

3 

4 II orders, each of which should be denied. First, Front Sight seeks to force Defendant Las Vega 
5 II Development Fund, LLC ("LVD Fund")1 to render an accounting "for all funds (interest payments 

6 II and marketing fees) provided by Plaintiff in furtherance of the project at issue in this case." (Pltf. 
7 II Ren. Mot. at 2:3-5).2 As set forth below and in the Declaration of Robert Dziubla ("Dzuibla 

8 II Deel.") filed herewith, and confirmed by emails between the parties attached as exhibits thereto, 

9 II all Front Sight paid to L VD Fund, with one exception, were for interest on the loan LVD Fund 

10 II made to Front Sight (for which Front Sight as a borrower has no right to an accounting), and for 

11 II "performance payments" or "performance bonuses" which Front sight was contractually obligated 

12 II to make after LVD Fund secured and released additional loan funds to Front Sight. Because these 
13 II "commissions'? were earned by virtue ofLVD Fund securing and disbursing loan finds to Front 

14 II Sight, Front Sight had no further ownership interest in said commissions or any right to monitor 

15 II how the commissions were thereafter utilized by L VD Fund. 

16 

17 II release more loan proceeds to Front Sight. This would be wholly improper since the evidence 

18 II clearly shows that Front Sight is in default on the October 6, 2016 Construction Loan Agreement 

19 

21 

23 

MEMORANDUM OF POINTS AND AUTHORITIES 

It appears that by this "renewed motion," that Plaintiff is again asking the court for two 

The second action Front Sight seeks is to again ask this court to force LVD Fund to 

20 II 
1 Although Plaintiff also identifies Defendant Robert Dziubla as a target for the accounting, it 

does not submit any evidence that Front Sight ever gave a single penny to Mr. Dziubla. Moreover, 
Plaintiff identifies Mr. Dzuibla as the owner of and agent for LVD Fund, i.e., the business entity for 
which the accounting is sought. Since this is no basis for individual liability of Mr. Dziubla, he 

22 II respectfully requests that the motion against him personally be summarily denied. See NRSA § 86.3 71 
and §86.381; Gardner v Henderson Water Park, LLC, 399 P.3d 350 (2017). 

2 Reference to "Pltf. Ren. Mot. at_:_-___)" is a page-line reference to Plaintiffs Renewed 
24 II Motion for an Accounting Related to Defendants Las Vegas Development Fund Llc and Robert Dziubla 

and for Release of Funds. 
25 3 In his February 25, 2018 email to Defendant Dziubla, Ignatius Piazza, principlal ofFront Sight, 
26 II refers to the performance bonuses as "commissions." See Exhibit E of the Supplemental Declaration of 

Declaration of Defendant Robert Dziubla in Support of Defendants' Opposition to Plaintiffs Renewed 
2711 Motion for an Accounting Related to Defendants Las Vegas Development Fund LLC and Robert 

Dziubla and for Release of Funds, ("Dziubla Sup. Deel."), filed herewith. 
28 
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1 II ("CLA") that governs the distribution of loan proceeds, and Section 3.1 of the CLA provides that 
2 II loan funds shall only be advanced if the borrower (i.e., Front Sight) is not in default under rthe 
3 II CLA.4 Specifically, Front Sight is in default because: (1) it has not provided the required 

4 II documentation to show L VD Fund, as lender, how the loan proceeds are being used ( as required 

5 II by the CLA5
); (2) it cannot meet its obligation to complete the project within the time frame 

6 II dictated by the CLA;6 (3) it has not paid the additional interest accrued under the default interest 

7 II rate or the attorney fees required under the CLA; 7 and ( 4) it has refused to allow L VD Fund, as 

8 II lender, to inspect its books to see what caused the delay in construction, where the money really 

9 II went, and what the current financial status of Front Sight really is, as mandated by the loan 
10 11 agreement. 8 

11 

12 II time would in essence provide judicial approval of Front Sight's blatant refusal to comply with 

13 II the terms of the loan agreement. Such an order would also result in LVD Fund breaching its 

14 II contractual and fiduciary duties to its EB5 investors who provided the subject funds to LVD 

15 II Fund. 

16 

17 

18 4 See Section 3 .1 of the Oct. 6, 2016 Construction Loan Agreement ("CLA"), attached as Exhibit 
1 to the Amended Declaration of Robert W. Dziubla in Opposition to: (1) Plaintiffs Motion for 19 II Temporary Restraining Order and Preliminary Injunction; and (2) Plaintiffs Petition for Appointment 

20 II of a Receiver and for an Accounting; and in Support of Defendants' Motion to Dismiss, filed on October 
29, 2018. (Hereinafter "Dziubla Decl.") 

21 

22 

23 

Accordingly, compelling L VD Fund to give additional loan advances to Front Sight at this 

Lastly, the court should reject this motion because it is actually a motion to reconsider the 

5 See Dziubla Decl., Ex. 1, Construction Loan Agreement, Effective 1016/16, §3.21; 
Dziubla Decl., Ex. 2, First Amendment to Loan Agreement, Effective 7/1/17 §6. 

2411 See Dziubla Decl., Ex. 1, Construction Loan Agreement, Effective 1016/16, §5.1 and §6.l(f), and 
"Completion Date" means "36 months from the commencement date." Dziubla Decl., Ex. 2, First 

25 II Amendment to Loan Agreement, Effective 7 /1/17 § 1 ("Commencement Date means October 4, 2016"); 
Piazza Deel. Ex. 21, pg. 3, ,I6 (the project is" ... 18 months away from being completed.") 

26 7Dziubla Decl., Ex. 1, Construction Loan Agreement, Effective 1016/16, §6.l(f), §1.2, and 
27 11 "Default Rate" means "5% per annum in excess of the Loan Rate ... " 

28 
8 Dziubla Decl., Ex. 1, Construction Loan Agreement, Effective 1016/16, §3.3 ans §5.4. 
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1 II court's prior ruling on this same request, without any legal basis to do so. 

211 II. 
3 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

28 

STATEMENT OF FACTS 

A. Contractual Relationship Between the Parties. 

In order make a substantive ruling on this motion, the court must first understand the 

5 II contractual relationship between the parties and the nature of each business entity involved in the 

6 11 EB-5 loan process. 

A. Defendant EB5 Impact Advisors, LLC ("EBSIA") 
Terms of the Operative Letter Agreement 

1. Establishing EB51A 

On or about February 18, 2013, Plaintiff Front Sight and Defendant EB5IA entered into an 

Engagement Letter whereby Front Sight engaged EB5IA as Financial Advisor to raise capital 

from the foreign investor EB59 marketplace for a potential debt financing for the benefit of Front 

9 According to the US Citizenship and Immigration Services: 

The Immigrant Investor Program, also known as "EB-5," was created by 
Congress in 1990 to stimulate the U.S. economy through job creation and 
capital investment by immigrant investors by creating a new commercial 
enterprise or investing in a troubled business. There are 10,000 EB-5 
immigrant visas available annually. In 1992 and regularly reauthorized 
since then, 3,000 EB-5 visas are also set aside for investors in Regional 
Centers designated by USCIS based on proposals for promoting 
economic growth. 

There are two distinct EB-5 pathways for an immigrant investor to gain 
lawful permanent residence for themselves and their immediate 
family-the Basic Program and the Regional Center Pilot Program. Both 
programs require that the immigrant make a capital investment of either 
$500,000 or $1,000,000 (depending on whether the investment is in a 
Targeted Employment Area [TEA] or not) in a new commercial 
enterprise located within the United States. TEA is defined by law as "a 
rural area or an area that has experienced high unemployment of at least 
150 percent of the national average." 

The new commercial enterprise must create or preserve 10 full-time jobs 
for qualifying U.S. workers within two years ( or under certain 
circumstances, within a reasonable time after the two year period) of the 
immigrant investor's admission to the United States as a Conditional 
Permanent Resident (CPR)." 

https:I lwww.uscis.gov1archive/blog/2010/11/what-is-eb-5-program _30 
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1 II Sight (the "Engagement Letter"). The Engagement Letter is attached as Exhibit 5 to the Piazza 

2 II Declaration." 

3 Pursuant to the Engagement Letter, EB5IA agreed to perform certain limited and specified 

4 II services as Financial Advisor, including: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(a) EB5IA will promptly engage Baker & McKenzie as its legal 
counsel to establish the"EB5 Impact Capital Regional Center" 
("RC") approved by USCIS to cover at a minimum Nye County. 
Nevada, and to have approved job codes that will encompass the 
Project. EB51A shall also engage a business plan writer and an 
economist (professor Sean Flynn) to prepare the business plan and 
economic impact analysis for both the RC and the Project as the 
exemplar transaction for the RC; 
(b) Advise the Company on the appropriate markets in which to 
obtain the contemplated Financing, especially China; 
( c) EB51A will assist the Company in making appropriate 
presentations to relevant parties concerning the contemplated 
Financing, and will prepare an offering memorandum for the 
Financing (the Memorandum"). The Company shall approve the 
Memorandum prior to its use and will advise EB5IA in writing that 
it has so approved he Memorandum ... ; 
(d) EB5IA will endeavor to obtain commitment(s) for the contemplated 
Financing that will accomplish the Company's objectives; 
( e) If so requested, EB5IA will work with the Company, its counsel 
and other relevant parties in the structuring, negotiation, 
documentation and closing of the contemplated Financing; and 
(f) EB5IA will render such additional advisory and related services 
as may from time to time be specifically requested by the Company, 
and agreed to by EB5IA. 

(Engagement Letter at p. 1-2, Ex. 5 to Piazza Decl.) 

The Engagement Letter required EB5IA to "endeavor" to raise the contemplated financing 

but specifically disclaimed any guarantee of success."Nothing contained in this Agreement is to 

be construed as a commitment by EB5IA, its affiliates or its agents to lend to or invest in the 

contemplated financing. This is not a guarantee that any such financing can be procured by 

EB5IA for the Company on terms acceptable to he Company, or a representation or guarantee that" 

EB5IA will be able to perform successfully the services detailed in this Agreement" Piazza Decl.., 

27 II 
10 "Piazza Deel." refers to the Declaration oflgnatius Piazza in Support of: (1) Motion for 

Temporary Restraining Order and Preliminary Injunction; (2) Motion for Protective Order; and (3) 
28 11 Petition for Appointment of Receiver and for an Accounting, filed on October 4, 2018. 
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1 11 Ex. 5 at p. 2.11 

2 II Contrary to the position taken by Front Sight, there was never any guarantee or contractual 

3 II obligation to raise any specified sum of money for the contemplated debt financing. Moreover, 

4 II market risk was disclosed in the Engagement Letter ("the parties acknowledge and agree that the 

5 II budget and time lines are the best current estimates for both and that they may change in response 

6 II to actions by USCIS and market conditions.") (Id. at pg. 1). 

7 

8 

19 

2. Negotiated "Investor Performance Bonus"ICommissions 

Front Sight also negotiated with EB51A and LVD Fund to provide performance incentives 

9 II by way of"Investor Performance Bonuses." (See Dziubla Supp. Decl., pgs. 1-4). Ignatius 

10 II Piazza, founder of Front Sight, referred to them as "commissions." (Dziubla Supp. Dec., Ex. E, 

11 II pg. 1, 2125/18 email from Piazza). Exhibits A through E of Robert Dziubla's Supplemental 

12 II Declaration are emails between Front Sight representatives Ignatius Piazza ("Piazza") and Mike 

13 II Meacher, and Defendant Robert Dziubla. They explain that each time LVD Fund secured and 

14 II disbursed loan proceeds from a new EB5 investor, Plaintiff Front Sight would pay Defendant 

15 II EB51A $8,000 as an "EB5 Impact successlmarketing fee," and would pay Defendant LVD Fund a 
16 II $20,000 "Agent success fee." (Id.) These fees were earned once LVD Fund secured and disbursed 
17 II additional EB5 investor funds as loan proceeds to Front Sight. Thus they were earned by 
18 II "performance," and only paid after L VD Fund advance Front Sight additional loan proceeds. 

These performance bonuses are one category of expenditures that Front Sight now wants 

20 II an accounting for. However, because the incentive bonuses were earned commissions, Front 

21 II Sight has no further right to such funds and no right to demand that EB5IA or LVD Fund explain 

22 II how it used its commissions. 

23 

24 

25 

26 

B. Las Vegas Development Fund (("LVD Fund") 
The October 6, 2017 Construction Loan Agreement ("CLA") 

Once the funds were raised, there needed to be an entity to act as the "Lender." The 

11 The fact that EB5IA was not contractually bound to raise any specified sum is further 
27 II buttressed by the provision in the Engagement Letter that provided Front Sight would be responsible for 

expenses" regardless of whether or not the contemplated Financing is completed". (Engagement Letter 
at p. 3, Ex. 5 to Piazza Decl.) 28 
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1 II Construction Loan Agreement" dated October 6, 2016 (the "CLA") (as amended) is operative 

2 II agreement for purposes of determining L VD Fund's rights and obligations as the "Lender," 

3 II including its duties regarding the disbursement of loan proceeds. Plaintiff Front Sight, as 

4 II borrower pursuant to the CLA, also has numerous specifically negotiated contractual obligations. 

5 II The most relevant of these obligations for this motion are as follows: 

6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

1. Definition of Event of Default 

Pursuant to the terms of §6.1 of the CLA each of the following, without limitation, 

8 II constitutes an Event of Default: 

2. 

( c) Borrower shall default in the performance or observance of any 
agreement, covenant or condition required to be performed or 
observed by Borrower under the terms of this Agreement, or any 
other Loan Document, other than a default described elsewhere in 
this Section, and such default continues unremedied for a period 
of thirty (30) days after notice from Lender to Borrower ... 

* * * 
(0) A default occurs in the performance of Borrower's obligations in 
any of Section 5.6, 5.7, 5.8, 5.10, 5.13, 5.16, 5.18, 5.19, 5.22, 5.23 
or 5.24, hereof; 

* * * 
(m) Any failure by Borrower to timely deliver the EB-5 
information, which failure continues more than 5 days following 
notice of such failure from Lender. 

Obligations and Defaults 

a. 

b. 

Senior Debt - Section 5.27 

Front Sight was required to obtain Senior Debt from a traditional construction lender 

20 II originally by December 31, 2016, then subsequently extended to December 31, 2017 (First 

21 II Amendment), and then to June 30, 2018 (Second Amendment). (See Dziubla Decl., Exs. 2 and 3). 

22 II To date, Front Sight has not secured a Senior Debt that meets the requirements of the CLA. 

23 II (Dziubla Decl. ,r 7, and Ex. 18 to Piazza Dec.) 
24 

25 

26 

27 II 
12The Construction Loan is attached as Exhibit 1 to the Declaration of Robert Dziubla. The First 

Amendment to the Construction Loan Agreement is attached to the Dziubla Dec as Exhibit 2. The 
28 11 Second Amendment to the Construction Loan Agreement is attached to the Dziubla Dec as Exhibit 3. 

EB5 Information - Section 1.7(t) 

In order to verify continuing eligibility for participation in the EB5 Investor Program with 
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1 II the USCIS, Front Sight was required to submit certain EB-5 information on a continuing basis as 

2 II a condition of the loan. "Borrower shall submit to Lender the EB-5 Information. Failure of 

3 II Borrower to use the proceeds of the Loan in accordance with the terms and conditions of 

4 II this Agreement or to provide the EB-5 Information shall be a default pursuant to Section 

5 II 6.1." This obligation was further specified in the First Amendment to the CLA requiring 

6 II "Borrower [to] provide Lender with copies of major contracts, bank statements, 

7 II receipts, invoices and cancelled checks or credit card statements or other proof of payment 

8 II reasonably acceptable to Lender that document that Borrower has invested in the Project at least 

9 II the amount of money as has been disbursed by Lender to Borrower on or before the First 

10 II Amendment Effective Date") (Dziubla Decl., Ex. 2) Front Sight has failed to provide the 

11 II required EB-5 Information. (Dziubla Decl. ,r 7 and Ex. 18 to Piazza Dec.) 
12 

13 

14 II Lender on a monthly basis evidence of the Project costs funded during the preceding month." 

15 II Front Sight has not delivered the required Monthly Evidence of Project Costs. (Dziubla Deel. ,r 7 
16 II and Ex. 18 to Piazza Dec 1.) 
17 

18 

c. 

"From and after the date of the first Advance of the Loan, Borrower shall deliver to 

d. 

Monthly Evidence of Project Costs - Section 3.2(a) 

Completing Construction - Section 5.1 

Pursuant to Section 5.1 of the CLA, Front Sight was required to complete construction by 

19 II the "Completion Date" which is defined as "the date that is no later than thirty-six (36) months 

20 II from the Commencement Date." Pursuant to the First Amendment, the Commencement Date is 

21 II defined as October 4, 2016, which means the Construction must be completed on or before 

22 II October 4, 2019. (Dziubla Decl. ,r 7 and Ex. 18 to Piazza Decl.) 
23 

2411 dated August 25, 2018 that '"[i]n the members' eyes, you will be the overly aggressive lawyer 

25 II who foreclosed on Front Sight over VERY QUESTIONABLE accusations, not any failure to pay, 
26 II and the foreclosure killed the project when it was 18 months away from being 

27 II completed."(Piazza Decl., Ex. 21)(Capitalization emphasis in original; bold emphasis added.) 

28 

In fact Front Sight has acknowledged this default in writing warning L VD Fund in a letter 
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